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THIS TITLE 


These volumes, constituting Title 46 of the United States Code, 
contain laws of a general and permanent nature relating to Ship- 
ping, including all amendments and new enactments to February 
1, 1958. 

Since the publication of the volume covering sections 1 to 540 
in 1928, and the volume covering sections 541 to End in 1944, 
which these volumes replace, there has been a steady expansion 
of the legislation and annotation material included in this title. 

Probably the most conspicuous example of the growth in liti- 
gation has been in that relating to seamen’s benefits, and more 
particularly to actions arising under the Jones Act, section 688 
of this title. 

Eecent legislative developments may be exemplified by the 
1954 general amendments to the Federal Ship Mortgage Insur- 
ance provisions of the Merchant Marine Act, 1936, sections 1271 
to 1279 of this title. 

In addition to the Jones Act and the several Merchant Marine 
Acts, other laws of prime importance in this title include the 
Registry Acts, the Shipping Act, the Intercoastal Shipping Act, 
the Ship Mortgage Act, the Carriage of Goods by the Sea Act, 
and the Limitation of Shipowners’ Liability Act. 

Popular Name Table 

For convenient reference, a table of popular names of the laws 
covered in Title 46, showing the sections where the laws are 
found, has been included. 

Annotations or Notes of Decisions 

The case annotations or constructions of the courts are cor- 
related” Wder numbered notes so that the user, by referring to 
tfie sfee hote number in the supplementary pamphlets and 
pocket parts, can readily locate the latest decisions on any phase 
of the law. 

T.4ea.tr.S.C.A. iS 261-681 V 



THIS TITLE 


The annotations are complete, covering all decisions of the Fed- 
eral and State courts and the opinions of the Attorney General, 
construing and applying the laws, in the following: 


Reports A'b'bre'oiations 

Supreme Court Eeporter S. Ct. 

United States Reports - -U. S. 

Lawyers' Edition - L. Ed, 

Federal Cases Fed, Cas. No. 

Federal Reporter F. 

Federal Reporter, Second Series F.2d 

Appeal Cases, District of Columbia App. D. C. 

U. S, Court of Appeals, District of Columbia --U. S. App. D. C. 

Federal Supplement --F. Supp. 

Federal Rules Decisions F. R. D. 

Atlantic Reporter A. 

Atlantic Reporter, Second Series A. 2d 

New York Supplement N. Y. S. 

New York Supplement, Second Series N. Y. S.2d 

North Eastern Reporter - N. E. 

North Eastern Reporter, Second Series N. E.2d 

North Western Reporter N. W. 

North Western Reporter, Second Series N. W.2d 

Pacific Reporter P. 

Pacific Reporter, Second Series P.2d 

South Eastern Reporter S. E. 

South Eastern Reporter, Second Series S. E.2d 

Southern Reporter - So, 

Southern Reporter, Second Series So.2d 

South Western Reporter ----S. W. 

South Western Reporter, Second Series S. W.2d 

Opinions Attorney General — - Op, Atty, Gen. 

Court of Claims Ct. Cl. 

Court of Customs and Patent Appeals C.C.P,A. 

Board of Tax Appeals : B, T. A. 

Tax Court of the United States T. C. 

American Bankruptcy Reports ^^.Am, Bankr. Rep. 

American Bankruptcy Reports, New Series --Am. Bankr. Rep. N.S. 
Other Standard Reports 


Preceding the annotations under each section there is an al- 
phabetical descriptive-word index to the annotations that follow. 


EQstorical Notes and Cross References 

In addition to the latest statutes and court constructions, these 
volumes contain complete historical notes, and cross referqioes 
to related subjects. 


VI 



THIS TITLE 


Index to Text 

A separate index to the text of the laws contained in Title 46 
is set out in the last volume of this title, to assist subscribers in 
quickly locating particular subjects in which they are interested. 

Cumulatiye Supplementary Service 

These volumes will be kept always up-to-date, through the es- 
tablished United States Code Annotated supplementary service 
consisting of current pamphlets and Cumulative Annual Pocket 
Parts. 

The Publishers 


March, 1958 




PREFACE 

UNITED STATES CODE 1952 EDITION 


This fifth edition of the United States Code was prepared and published 
pursuant to section 202 (c) of Title 1, U. S. Code, General Provisions. It 
contains a consolidation and codification of all the general and permanent 
laws of the United States in force on January 2, 1953. By statutory au- 
thority this edition may be cited “U. S. C. 1952 ed.^^ Previous editions 
were published in 1926, 1934, 1940, and 1946. 

Inasmuch as many of the general and permanent laws which are required 
to be incorporated in this Code are inconsistent, redundant, archaic and 
obsolete, there has been inaugurated a comprehensive project of revising 
and enacting the Code, consisting of 50 titles, into positive law, title by title. 
In furtherance of this plan bills have been enacted to revise, codify and 
enact into positive law Titles 1, 3, 4, 6, 9, 14, 17, 18, 28, and 35. In addi^ 
tion, bills relating to other titles are also being prepared for introduction 
at an early date. When this work is completed all the titles of the Code 
will be legal evidence of the general and permanent law and recourse to 
the numerous volumes of the Statutes at Large for this purpose will be un» 
necessary. 

The title and chapter structure of the 1946 edition, together with 
Supplement V thereto, has been substantially preserved, the only changes 
made having been necessitated by the enactment of legislation during the 2d 
session of the 82d Congress. Any errors discovered in the 1946 edition or 
Supplement V have been corrected. 

The actual work of preparing and editing the material for this edition 
was done by the West Publishing Co. of St. Paul, Minnesota, and the 
Edward Thompson Company of Brooklyn, New York, under the supervision 
of the Committee on the Judiciary of the House of Representatives. These 
companies prepared the original Code which Congress enacted in 1926 and 
have continuously served the Committee since that time in the preparation 
of the authorized new editions and Supplements to the Code. Grateful 
acknowledgment is made to the editorial and manuscript staffs of both pub- 
lishing companies and of the law revision counsel for the Committee, for 
their untiring efforts to make this edition as nearly perfect as possible. 
Acknowledgment of valuable assistance is made also to various ofdcers of 
Government departments and agencies for their helpful suggestions and 
criticisms. 

The Committee on the Judiciary invites criticisms or suggestions with 
the view of improving the Code wherever possible. It is hoped that the 
program of enacting the Code into positive law, title by title, to improve 
its present status as merely prima facie evidence of the law, will meet with 
early success. 

Chauncey W. Reed 
Chairman, 

Committee on the Judiciary. 

Washington, D. C., May 1, 1953. 
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PREFACE 


THE CODE OF THE LAWS OF 
THE UNITED STATES 


This Code is the official restatement in convenient form of the gen- 
eral and permanent laws of the United States in force December 7, 1925, 
now scattered in 26 volumes — ^i. e., the Eevised Statutes of 1878, and vol- 
umes 20 to 43, inclusive, of the Statutes at Large. No new law is enacted 
and no law repealed. It is prima facie the law. It is presumed to be the 
law. The presumption is rebuttable by production of prior unrepealed 
Acts of Congress at variance with the Code. Because of such possibility 
of error in the Code and of appeal to the Revised Statutes and Statutes 
at Large, a table of statutes repealed prior to December 7, 1925, is pub- 
lished herein together with the Articles of Confederation; the Declaration 
of Independence; Ordinance of 1787; the Constitution with amendments 
and index; tables of cross-references to the Revised Statutes, the Statutes 
at Large, the United States Compiled Statutes, Annotated, of the West 
Publishing Co., and the Federal Statutes, Annotated, of the Edward 
Thompson Co.; an appendix with the general and permanent laws of the 
first session of the Sixty-ninth Congress; and finally an exhaustive index 
of the laws in the Code and appendix. 

The first official codification of the general and permanent laws of the 
United States was made in 1874 and followed by a perfected edition in 
1878. From 1897 to 1907 a commission was engaged in an effort to codify 
the great mass of accumulating legislation. The work of the commission 
involved an expenditure of over ^00,000, but was never carried to com- 
pletion. More recently the task of codification was undertaken by the 
late Hon. Edward G. little as chairman of the Committee on the Revision 
of the Laws of the House of Representatives, who labored indefatigably 
from 1919 to the day of his death, June 24^ 1924. The volumes which rep- 
resented the result of his labors were embodied in bills which passed the 
House of Representatives in three successive Congresses unanimously but 
failed of action in the Senate. 

The Code now set forth has resulted from the hearty cooperation of the 
Cmnmittee of the House of Representatives on the Revision of the Laws, 
and the Select Committee of the United States Senate consisting of Richard 
P. Ernst, chairman, George Wharton Pepper, and William Cabell Bruce. 
Under the auspices of the committees of the House and the Senate the 
actual work of assembling and classifying the mass of material has been 
done by the W^t Publishing Co. and the Edward Thompson Co. These 
two houses have subordinate their private interests to the public good 
and have produced a result which would have been imjwssible without them. 
Acknowledgment of valuable assistance is given to W. H. McClenon, of 
the legislative Reference Division of the Library of Congress, and to the 
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PREFACE 


law officers and other representatives of the several departments, bnreans, 
and commissions of the Government. Appreciation is also expressed of 
the interest in the work taken by the Committee on the Revision of the 
Federal Statutes of the American Bar Association. 

Scrutiny of this Code is invited. Constructive criticism is solicited. It 
is the ambition of the Committee on the Revision of the Laws of the House 
of Representatives gradually to perfect the Code by correcting errors, 
eliminating obsolete matter, and restating the law with logical complete'^ 
ness and with precision, brevity, and uniformity of expression. 

Address criticisms to Chairman of the Committee on the Revision of 
the Laws of the House of Representatives, Washington, D. C. 

Roy G. Fitzgerald, Chairman. 


Washington, June 30, 1926. 



FOREWORD 


The publishers of this annotated edition of the Code of the Laws of the 
United States are rendering a notable service to the public in general and 
to the legal profession in particular. 

Cooperation between the publishers and the Committees of the Senate 
and House on Revision of the Laws made possible the preparation of the 
Code adopted by the Sixty-ninth Congress. The Code thus adopted is evi- 
dence of the law. After the correction of errors, inevitable in a work of 
this sort, the Code will no doubt he enacted into law and all the other 
legislation of Congress will be repealed. Meanwhile it is of the highest 
importance to bring together for ready reference all the legislation em- 
bodied in the Code and the mass of judicial decisions which have construed 
the legislation. This can best be done by distributing the Code through a 
series of volumes of convenient size, each volume containing a designated 
portion of the legislative text together with annotations of relevant judicial 
decisions. This task of division and addition has now been completed in a 
satisfactory way. The volume embodying legislation on a given subject can 
readily be taken from the library shelf or from the book-rack beside the 
desk and carried to court or wherever it is intended to be consulted. Ma- 
homet need no longer seek the mountain. The mountain has distributed 
itself into foothills and all of them have come to him. 

As a member of the Senate Committee on the Revision of Laws I have 
had something to do with the evolution of the Code, Members of the two 
Committees can appreciate, as few others can do, the magnitude of the 
problem of which the Code is a solution. While the annotations and other 
auxiliary matter account for the number of volumes in the present edition, 
it is well to remember that the Code itself, as issued from the Government 
Printing Office, is included within the limits of a single volume. That all 
the permanent and general legislation of a century and a half can be thus 
compressed is a fact to be borne in mind whenever it is charged that there 
has been an unreasonable multiplication of federal statutes. In spite of | 
the popular impression to the contrary, I believe that a critical study of this 
body of law will disclose the Congress of the United States as the most 
conservative of the imi)ortant legislatures of the world. I further believe 
that no set of volumes in the law library will be found more serviceable than 
those now made available for general use. 

George Wharton Pepper. 

Washington, U. C., 

December 16, 1926 
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THE CODE OF THE LAWS 

OF THE 
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TITLE 46 
SHIPPING 

Sections 251-681 are set out In this volume 
Chapv Sec, 

1. Administration of Shipping Laws I 

2. Registry and Recording II 

2A. Load Lines for American Vessels 85 

3. Clearance and Entry 81 

4. Tonnage Duties 121 

5. Discriminating Duties and Reciprocal privileges 141 

6. Regulation as to Vessels Carrying Steerage Passengers 151 

7. Carriage of Explosives or Dangerous Substances 170 

8. Limitation of Vessel Owner’s Liability 181 

9. Log Books 201 

10. Regulation of Pilots and Pilotage 21 1 

11. Officers and Crews of Vessels 221 

12. Regulation of Vessels In Domestic Commerce 251 

13. Passports and Papers of Vessels Engaged In Foreign Commerce 351 

14. Inspection of Steam Vessels 361 

15. Transportation of Passengers and Merchandise by Steam Vessels .. 451 

16. Regulation of Motor Boats 511 

17. Regulation of Fishing Voyages 531 

18. Merchant Seamen 541 

19. Wrecks and Salvage 721 

ISA. Admiralty and Maritime Jurisdiction 740 

20. Suits In Admiralty by or Against Vessels or Cargoes of United 

States 741 

21. Death on the High Seas by Wrongful Act 761 

22. Suits In Admiralty Against United States for Damages Caused by 

Public Vessels or for Towage or Salvage Services 781 

23. Shipping Act 801 

23A. Intercoastal Shipping 843 

24. Merchant Marine Act, 1920 861 

24A. Merchant Marine Act, 1928 891 
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REGULATION OF VESSELS 


Ch. 12 


Chap. Sec. 

25- Ship Mortgages 91 1 

26. Home Port of Vessels 101 1 

27. Merchant Marine Act, 1936 1101 

28. Carriage of Goods by Sea 1300 

29i Nautical Instruction 1331 

30. Peonage and Slave Trade Punished by Seizures and Forfeitures 1351 


CHAPTER 12.— REGULATION OF VESSELS 
IN DOMESTIC COMMERCE 

Sec. 

251. Vessels of United States. 

252. Vessels which may be enrolled. 

253. Enrollment of vessels owned by corporations. 

254. Oath as to corporate or individual ownership. 

255. New enrollment on death, removal, or resignation of corporate 

officers. 

256. 257.- Repealed. 

258. Enrollment of vessels on frontiers. 

259. .Form of enrollment. 

260. Consolidation of forms of enrollment and of license. 

261. Compensation of customs officers for enrollment and license 

not affected. 

262. License; oath not to defraud revenue; oath as to citizenship. 

263. Form of license ; coastal vessels of five tons or more ; vessels 

operating on Great Lakes. 

264. Exchan:ge of enrollment and registry. 

265. Exchange ; when vessel is in another district. 

266. Expiration of license. 

267. Presentation of license for renewal by indorsement; sur- 

render. 

268. Exemption from penalty; loss of license. 

269. Return and cancellation; new license. 

270. Renewal when vessel is in another district. 

271. Renewal on sale of vessel. 

272. Oath as to payment for repairs. 

273. Measurement of vessels less than twenty tons. 

274. Surveyor's return of manifests and permits dir 

ceived. ' ' ^ 

275. Record of licenses. 

276. Change of master. 

277. ' Inspection of documents. 

278. Penalty for unlawfully proceeding on foreign voyage. 

279. Certificate for vessel proceeding on foreign voyage- 

280. Papers fox vessels, in whale fishery. 

281-287. J^p^^led.^^ 

28§. Numbering undocum vessels. 

289. TransimitaHdn of passengers in foreign vessels. 
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Ch. 12 DOMESTIC COMMERCE 


Sec. 

289a. Same ; exception to section 289 ; Canadian vessels- 

290. Transportation of merchandise in foreign vessels. 

291. Transshipment of imported merchandise intended for imme- 

diate exportation. 

292. Dredging by foreign-built dredges. 

293. Establishment of great districts. 

293a. Additional great district. 

293b. Vessels operating in Great Lakes district; laws applicable. 
294-305. Repealed. 

306. Trade between Alaska and other districts. 

307. Regulations as to registered vessels in interdistrict trade. 

308. Permit for inland transportation. 

309. Penalty for failure to report arrival of merchandise transport- 

ed inland. 

310. Permit to touch at foreign port. 

311. Penalty for touching at foreign port without permission. 

312. Report of arrival at port other than that of destination. 

313. Foreign vessels bound coastwise. 

314. Delivery of manifest of foreign vessel. 

315. Penalty against foreign vessels trading coastwise. 

316. Use of foreign vessels in United States ports. 

(a) Towing United States vessels ; fines and penalties. 

(b) Person defined, 

(c) Foreign railroad companies using ferries, tugboats, or 

towboats. 

(d) Salvaging operations by foreign vessels. 

(e) Operations permitted by treaty. 

317. Repealed. 

318. Exemptions where license expires at sea. 

319. Fine for trading without license. 

320. Remission or mitigation of fines. 

321. Penalty for illegal enrollment or license. 

322. Penalty for malfeasance. 

323. Penalty for forgery and alteration* 

324. Penalty for obstructing officers. 

825. Penalty for violation of license. 

326. Exemption from forfeiture. 

827. Notice of seizure. 

328. Recovery of forfeitures and penalties* 

329. Fees 

330. Fees on frontiers. 

331. Certain fees abolished. 

832. Exemptions of vessels not propelled by sail or internal motive 
power. 

S33. Posting table of fees. 

Vessels liable fdr^f^ for enrollment 

S86. Canal boats exempt from enrollment, license, and customs fees. 
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46 § 251 REGULATION OF VESSELS 


Ch. 12 


Cross References 

Custody and storage of vessels, vehicles, merchandise and baggage seized under 
laws relating to registering, enrolling, or licensing of vessels, see section 1605 of Title 
19, Customs Duties. 


§ 251. Vessels of United Sfeites 

Vessels of twenty tons and upward, enrolled in pursuance of sec- 
tions 251-265, 268, 259, 262-280, 29S, 806-316, 318, 821-330 and 333- 
335 of this title, and having a license in force, or vessels of less than 
twenty tons, which, although not enrolled, have a license in force, as 
required by such sections, and no others, shall be deemed vessels of 
the United States entitled to the privileges of vessels employed in the 
coasting trade or fisheries. Except as otherwise provided by treaty 
or convention to which the United States is a party, no foreign-flag 
vessel shall, whether documented as a cargo vessel or otherwise, land 
in a port of the United States its catch of fish taken on board such 
vessels on the high seas or fish products processed therefrom, or any 
fish or fish products taken on board such vessel on the high seas from 
a vessel engaged in fishing operations or in the processing of fish or 
fish products. R.S. § 4811 ; Sept. 2, 1950, c. 842, 64 Stat. 577. 


Historical Note 


BeorlvatioiL Acta Feb. 18, 1793, c. 8, 
I 1. 1 Stat 305; Apr. 18, 1874, c. 110, 
18 Stat. 31. 

1950 Amendmetnt Act Sept. % 1950 
amended section by adding second sen- 
tence to increase protection to American 
fishermen. 

Suspension of Probibltlon. Act Oct 6, 
1917, c. 88, 40 Stat 392, authorized the 
United States Shipping Board to sus- 
pend the provisions of law and permit 


vessels of foreign registry and foreign- 
built vessels admitted to American regis- 
try to engage in the coastwise trade 
during the war with Germany and for 
120 days thereafter. It was repealed by 
Act June 5, 1920, c. 250, | 22, 41 Stat 
997. 

lioglslative Historyt For legislative 
history and purpose of Act Sept 2, 1950, 
see 1950 U.S.Code Cong.Serviceb p. 3589. 


Gross References 

Exemption from regulrements of this section— 

Canal boats or boats employed on internal waters or canals of any state, see sec- 
tion 336 of this title. 

Entry and clearance fees and tonnage taxes, enrolled, licensed, or registered ves- 
sels, see sections 111, 122, and 123 of this titla 
Vessels not propelled by sail or internal motive power, see section 332 of thity title. 


Notes of 

Oouuneroe clause 1 
Ooustructlon 2 

Enforc6ii&e(n.t of maritime liens 11 
Evldenoe of oiwneirsliip 10 
Ferryboats, necessity of enrollment or 
license 8 

Keoessity of enrollmeut or license t, 8 
Ferryboats 8 

FrlvUeges of enrolled or licensed vessels 
generally 9 

Bight to engage in coeetlng 6 

Status as vessd of United States 5 


Deoisions 
Taxation 4 

VaUdity and operation of state laws 8, 4 
Taxation 4 


1. Commerce clause 
The act of Congress for Uceuting ves- 
sels to be employed in the coasting trade 
was based upon the power to "regulate 
commerce.” North Biye? fSteam}>oat Cot 
V. Livingston, N.T.1825, 3 Cow. 713. 
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Tbe acts of Congress anthorlzing a 
vessel to engage in the coasting trade 
within a state are construed as not 
manifesting an intention upon the part 
of Congress to interfere with the power 
of the state to obstruct the navigable 
waters within its limits, but only to 
authorize their navigation by such ves- 
sel for the purposes of such trade, so 
long as they are navigable. Hatch r. 
Wallamet Iron Bridge Co., C.C.OrJ.881, 
6 S'. 326. 

8. Validity and operation of state laws 

State law relating to selling property 
retaken by conditional vendor was not 
in conflict writh federal laws requiring 
enrollment and recording of vessels. 
James Stewart & Co. v. Eivara, N.T. 
1927, 47 S.Ct. 718, 274 U.S. 614, 71 I/.Bd. 
1234. 

Steam tugs engaged in the business of 
towing vessels from the Chicago river 
into the harbor and lake, and in bring- 
ing vessels from the lake into the rivert 
are engaged in interstate and foreign 
commerce; and if they possess a license 
to engage in the coasting and foreign 
trade, they cannot be compelled to pay 
any further license fee to the city of 
Chicago, and a city ordinance requiring 
the same is void and such exaction of 
a license fee cannot be supported upon 
the ground that the city of Chicago had 
from time to time expended money in 
deepening the Chicago river for naviga- 
tion purposes, when the ordinance does 
not profess to require the license fee on 
any such ground, and no suggestion is 
made that any special benefit has arisen, 
or can arise, to such tugs, by such deep- 
ening of the river. Harman v. City of 
Chicago, 1898, 18 S.Ct. 306, 147 U.S. 896, 
87 L.Hd. 216. 

The enrollment and licensing of a ves- 
sel under the laws of the United States, 
power to enact which is derived from 
U.S.C.A.Const. Art. 1, S 8 , cl. 8 , does 
not of itself exclude the right of a state 
to exact a license from its own citizens 
on account of their ownership and use 
of such property having its situs within 
the state. Wiggins Ferry Co. v. City of 
Bast St. Louis, 111.1882, 2 S.Ct. 257, lOT 
U.S. 865, 27 L.Bd. 419. 

A steamboat employed as a lighter and 
towboat, sometimes towing vessels be- 
yond the outer bar of the bay and into 
the CuM of Mexico several miles, is not 
engaged exclusively in. domestic trade 
fiir d commerce of the state, and so sub- 
ject to state regulatUm by a law con- 
flicting with the Aet of Congress on the 
s^me; ^]^e^ Fostmr Uavmwirt, Ala. 
1869, 68 U.S. 244, 22 How. 244, 16 L.Bd. 
24a 
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An Alabama law requiring owners of 
steamboats navigating the waters of the 
state before leaving port to file a state- 
ment in writing in the office of the pro- 
bate judge, setting forth the name of 
the vessel and of the owner or owners 
and his or their places of residence, and 
the interest of each in the vessel, con- 
flicted with Act Feb. 18, 1793 (incorpo- 
rated in part in this section), in so far 
as it bore on a vessel which, took out a 
license and was duly enrolled under the 
Act of Congress for carrying on the 
coasting trade and plying between New 
Orleans and cities in Alabama, and hence 
was unconstitutional and void. Sinnot 
V. Davenport, Ala.1859, 63 U.S. 227, 22 
How. 227, 16 L.Bd. 243. 

Article 236 of the constitution of Loui- 
siana, which provided that no foreign 
corporation should do any business in 
the state without having one or more 
known places of business, and an au- 
thorized agent or agents in the state 
upon whom process could be served, was 
null and void, being an attempt on the 
part of the state to interpose a restric- 
tion on navigation, and therefore in 
conflict with the provisions of Federal 
laws. New Orleans & M. Packet Co. v. 
James, C.C.La.l887, 82 F. 21. 

The place where vessels engaged In 
domestic commerce are enrolled under 
the United States shipping regulations 
has little or no bearing on the question 
where the vessels are to be assessed for 
state ad valorem taxes. American Barge 
Line Co, v. Cave, D.C.La.l946, 68 F.Supp. 
80, affirmed in part and reversed in part 
on other grounds 166 F.2d 609, certiorari 
denied 68 S.Ct 1529, 334 U.S. 858, 92 L. 
Bd. 778, reversed on other grounds 69 
S.Ct. 432, 336 U.S. 169, 93 L.Bd. 400, 

Congress having made no provision in 
relation to ferries, a ferryboat engaged 
in ferrying across a river was not en- 
gaged in the coasting trade, and the 
states might exercise the right to li- 
cense and regulate the same. U. S. v. 
The Steam Ferry Boat Wm. Pope, D.C. 
Ho.1852, Newb.Adm. 256, 28 Fed.Cas.No. 
16,703. 

Question whether ordinance Imposing 
privilege tax on operator of steamers 
conducting pleasure excursions was in- 
valid because operator's steamers were 
duly licensed by federal government to 
operate excursions on navigable streams 
could not be determined, where operator 
oflfered no evidence on such question. 
Streckfus Steamers v. Kiersky, 1935, 163 
So. 830, 174 Miss. 125. 

A local license fee exacted of licensed 
vessels of the United States, for the 
privilege of towing vessels and trans- 
porting freight cars out of or about the 
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harbor of St. Louis, not wharfage com- 
pensation, could not be recovered. St. 
Louis V. Consolidated Coal Co., 1900, 59 
S.W. 102, 168 Mo. 342, 81 Am.St.Rep. 310, 
61 L.E.A. 850. 

The laws of the United States regulat- 
ing the coasting trade do not confer 
rights, in the proper sense of that term, 
but rather impose restrictions, on the 
trade; and the additional requisition of 
Btate statute, which does not obstruct 
or dispense with any of the requisitions 
of the acts of Congress, cannot be said to 
be in conflict with them. Pilotage 
Com’rs V. The Cuba, 1856, 28 Ala. 186. 

4. — ' Tajcation 

Vessels which, though engaged in in- 
terstate commerce, are employed in such 
commerce wholly within the limits of a 
state, are subject to taxation in that 
state, although they may have been reg- 
istered or enrolled, under this section, 
at a port outside the limits of the state. 
Old Dominion S. S. Co. v. Virginia, 1905. 
25 S.a. 686, 198 U.S. 299, 49 L.Bd. 1059, 

3 Ann. Gas. 1100. 

The enrollment of a vessel does not 
exempt the owner from taxation for his 
interest in the vessel as property, upon 
a valuation of the same as in the case 
of other personal property. Wheeling, 
etc., Transp. Co. y. Wheeling, W.Va.l879, 
99 U.S. 273, 9 Otto 273, 25 L.Hd. 412. 

When a vessel is regularly registered 
in the port to which she belongs, that 
is to say, “In the port nearest to which 
owner, husband, or acting and manag- 
ing owner usually resides", the fact 
that she may be temporarily in a port 
of a State, other than that where her 
home port is, and engaged in lawful 
commerce — one of a daily line of steam- 
ers — ^between that port and the port of 
a yet third State, does not cause her to 
become incorporated into the personal 
property of such State, and no State but 
that in which her home port Is has do- 
minion over her for the purpose of taxa- 
tion. Morgan r. Parham, 1873, 83 U.S. 
471, 16 Wall. 471, 21 L.Bd. 303. 

A state has no power to impose a 
tax on the vessel “at so much per ton 
of her registered tonnage.'* State Ton- 
nage Tax Cases, AIa.1871, 79 U.S. 204, 
12 Wall. 204, 20 L.Bd. 370. 

f. Status as vessel of United States 

Congress may enroll and license ships 
and vesseld to sail from one port to 
another in the saihe state, and it is clear 
that such ships and . vessels are deemed 
ships and vess^s of the United States, 
and that as such they are enfitled to 
the privileges of jsflNtis and ve^s^ em- 
ployed in the State 
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Tonnage Tax Cases, Ala.1871, 79 U.S. 204, 
12 Wall. 204, 20 L.Bd. 370. 

Dredge boat which was vessel of char- 
acter that might be enrolled by laws of 
United States did not become vessel of 
the United States until it was in fact 
enrolled, though built and owned by 
citizens of United States. In re Penglase 
Sand & Gravel Co., C.C.A.I11.1935, 76 F. 
2d 593. 

In proceeding in bankruptcy by as- 
signee of conditional sales contract for 
purchase of dredge boat, evidence sus- 
tained conclusion that boat had been 
enrolled under laws of United States and 
was a vessel of United States as re- 
spects necessity of recording assignment 
of mortgage affecting vessel of United 
States. Id. 

A steamer, enrolled and licensed in the 
office of collector of customs in the port 
of Detroit under the statutes of the 
United States, is a vessel of the United 
States, regardless of what use may be 
made of her. Fleming v. Sloane, 1907, 
no N.W. 933, 147 Mich. 404. 13 Detroit 
Leg.N. 1029. 

The fact that the owner may be using 
a vessel, enrolled as a vessel of the Unit- 
ed States, in violation of a state law, and 
is liable to a penalty therefor, does not 
affect the status of the vessel. Id. 

A foreign-built vessel, wholly owned 
by citizens of the United States, and 
having no foreign registry, is entitled 
by virtue of her American ownership 
to carry the American flag and to the 
protection of the American, government. 
1880, 16 Op.Atty.Gen. 633. 

6. Bight to engage in coasting trade 

The words “coasting trade" are not 
intended to be strictly limited to trade 
between ports in adjoining districts, and 
they include the domestic trade of the 
United States between the ports of Por- 
to Bico and those upon the mainland. 
Huns V. New York, etc., Steamship Co., 
N.Y.1901, 21 S.Ct. 827, 182 U.S. 396, 45 L. 
Bd. 1146. 

Vessels, though plying wholly within 
the waters of a state, when registered 
under the federal statutes may carry on 
coasting trade. Cox v. Lott, AIa.1871, 
79 U.S. 204. 12 Wall. 204, 29 L.Bd. 370. 

“Coasting tirade*^ means commercial in- 
tercourse carried en between different 
districts in diff^^t £^^ates, b^ween dif- 
ferent districts in the same state, and 
between different places in the same 
district, on the scacoa^ on a navi^- 
ble river. Bavesies v, U, 0., O.C. Ala, 
1889, 37 F. 447. See^ ilaipv Blver 

Steam Boat Co. t. Lhdngsto% 

3 Cow. 713. " 
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In the statutes of the United States 
relating to commerce, navigation, and 
revenue, the words “coasting trade’* and 
“coastwise trade” are used synonymous- 
ly. Ravesies v. U. S., C.C.Ala.l889, 37 
r. 447. 

The phrase “coasting trade,** as used 
in the statutes, does not apply to ferry- 
ing across a river. U. S. v. The James 
Morrison, D.C.Mo.l846, Fed,Cas.No.l5,465. 

The “coasting trade’* within regulation 
of Congress embraces commercial inter- 
course between places in the same dis- 
trict or state on a navigable river. 
Shannon v. Streckfus Steamers, 1939, 131 
S.W.2d 833, 279 Ky. 649. 

Foreign vessels owned wholly by citi- 
zens of the United States may be law- 
fully engaged in the coasting trade; but 
the cargoes must consist of domestic 
goods other than distilled spirits. 1843, 
4 Op.Atty.Gen. 189. 

Subjects of foreign powers were, by 
Act Mar. 1, 1817, c. 31, incompetent to 
import any goods, wares, or merchan- 
dise from one port of the United States 
to another in any vessel of which they 
might be the owners in whole or in 
part; yet citizens of the United States 
were untouched by the Act, and left to 
the enjoyment of the privileges confer- 
red by Act Dec. 81, 1792, c. 1 (incorpo- 
rated largely in chapter 2 of this title) 
and this Act. Id. 

7. Necessity of emiroUznent or license 

Every vessel of the United States must 
have a register or an enrollment, the 
former for foreign trade, the latter for 
domestic commerce, and without them, 
and without the right one, a vessel is 
entitled to no protection under the Unit- 
ed States laws. Badger v. Gutierez, La. 
1884, 4 S.Ct. 668, 111 U.8. 784, 28 L.Bd. 
681. 

The statutes only require enrollment 
and license for vessels employed on the 
na^gable waters of the United States. 
W. S. V. Montello, Wls.1871* 78 U.S, 411, 
IX WaU. 411, 20 LJEd. 191. 

. The enroliment c€ a vees^ t^ems not 
to be necessary to make a i^e hnder 
bill of sale valid, but to entitle the ves- 
sel to the character and privileges of an 
American vessel. Hozey v. Birchanan, 
41 216, 16 Pet 215, 10 LJJd. 

oa. 

¥es»^ having only a number issued 
under section ^ of IMs title may not 
b# y ^tEUde. S^heos r. m 

m ^ ' - ; ' ■ '■ 

we^e not ineret^ofe required 
tC be and licensed for the 
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coasting trade, U. S, v. The William 
Pope, D.C.Mo.1952, Fed.Cas,No.l6,703. 

No registered ship or vessel, while she 
remains registered, can engage in the 
whale fisheries ; but she must surrender 
her register, and be enrolled and li- 
censed for the fisheries. U. S. v. Rogers, 

C. C.R.I.1838, Fed.Cas.No.16,189. 

Every vessel of the United States must 
have a register or an enrollment, the 
former for foreign trade and the latter 
for domestic commerce, and without 
them and without the right one, a ves- 
sel is entitled to no protection under 
the United States laws and is liable to 
seizure for such violation of law. Braga 
V. Braga, 1943, 61 N.E.2d 429, 314 Mass. 
666 . 

Vessels engaged in fur seal fishing In 
waters other than those covered by the 
award of the Paris Tribunal and Act 
April 6, 1894, 28 Stat. 62 [superseded], 
were not required to be licensed. 1895, 
21 OpAtty.Gen. 239. 

8, — ^ Ferryboats 

Ferryboats running under a ferry fran- 
chise granted by the state were not re- 
quired to be enrolled under the Act of 
1852. Blizahethport & N. T. Ferry Co. 
V. U. S., C.C.N.YJ863, Fed.Cas.No.4,362. 

A license from the United States is not 
necessary to authorize the owners of a 
steamboat to employ her in ferrying. 
U. S. V. The William Pope, D.C.Mo.l852, 
Fed.Cas.No.16,703. 

Ferryboats, prior to Act July 7, 1838, i 
were not required to be enrolled and! 
licensed. Id. 

Act Jnly 7, 1838, requiring enrollment 
of steamboats being founded on the con- 
stitutional power of Congress to regulate 
foreign and interstate commerce, did not 
apply to a ferryboat plying wholly with- 
in a state. U^ S. v. The James Morrison, 

D. C.Mo.1846, Fed.Cas,No.l5,466. See, also, 
U. S, V. Jackson, D.C.N,X.1841, Fed,Cas. 
Ko.15,468. 

8, Pxivileres of enrolled or licensed ves« 
sols generally 

This section contained a positive en- 
actmept that the vessels it described 
be entitled to the privileges of 
ships or vessels employed in the coast- 
ing trade, and these privileges cannot be 
separated from the trade and cannot be 
enjoyed unless the trade may be prose- 
ci^ed. Gibbons ▼. Ogden, N.TJL824, 22 
1, 9 Wheat 1, 6 L.Ed. 23. 

protection of a coasting license 
not extend beyond the ressSl li- 
censed, and does not authorize tha tow* 
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Inir ot other vessels. People t. Sperry, 
N.YJ.867, 50 Barb. 170. 

A coasting’ license under the laws of 
the United States does not authorize an 
invasion, by a steamboat so licensed, of 
an escclusive privilege under the statutes 
of New York of navigating the waters 
of the state with steamboats. North 
River Steamboat Co. v, Hoffman, N.Y. 
1821, S Johns.Ch. 300. 

10. Evidence of ownership 

The enrollment of a steamboat at the 
custom house when it was under the 
control of the Confederate government 
was inadmissible, if objected to, to prove 
title to the boat ; but it was evidence 
in the case, though of not much weight, 
when received without objection. Suc- 
cession of Alexander, 1866, 18 La.Ann. 
837. 

An enrollment of a vessel by her mas- 
ter in his name and others is evidence 
of the interest of the latter In the vessel. 
Hall V. The Insurance Co., Pa. 1859, 3 
Phila. 331. 

The enrollment, as well as the regis- 
ter, of a vessel, is not evidence of prop- 
erty, except so far as it is confirmed by 
some auxiliary circumstance showing 
that it was made by the authority or 
assent of the person named in it, and 
who is sought to be charged as owner. 
Dyer v. Snow, 1859, 47 Me. 264. 

The enrollment is evidence, but not 
conclusive evidence, of ownership, and 
it may also be shown that the person 


whose name is enrolled as master has 
ceased to be such. Jordan v. Young, 
1853, 37 Me. 276. 

The enrollment and bill of sale only 
prove who were owners at the time of 
the registry. Colson v. Bonzey, 1830, 6 
Me, 474, 6 Greenl. 474. 

Where a steamboat was enrolled at 
the port of New Orleans, according to 
act of Congress, upon the oath of A. and 
the certificate of enrollment stated that 

B. , C., and others were joint owners of 
the boat with A, the certificate was not 
evidence to establish the ownership of 
the boat, as against any person except 
him on whose path the enrollment was 
made. Miller v. Hill, 1850, 29 Tenn. 470, 
10 Humph. 470. 

In an action against the owners of a 
vessel on a contract made by the mas- 
ter, a copy of the enrollment of the ves- 
sel, made on the oaths of the defend- 
ants, is sufficient evidence of their own- 
ership at the time such enrollment was 
made. Hacker v. Young, 1833, 6 N.H. 
95. 

The enrollment and bill of sale are not 
conclusive evidence as to ownership of 
a vessel. Bixby v. Franklin Ins. Co., 
1829, 25 Mass. 86, 8 Pick. 86. 

11. Hnforcemeiit of maritime liens 

That a vessel is not enrolled or li- 
censed does not affect the question of 
jurisdiction to enforce a maritime lien 
against her. The George W. Elder, U. 

C. Or.l912, 196 F. 137, affirmed 206 F. 
268. 


§ 252 . Vessels which may be enrolled 

In order for the enrollment of any vessel, she shall possess the 
same qualifications, and the same requirements in all respects shall 
be complied with, as are required before registering a vessel ; and 
the same powers and duties are conferred and imposed upon all offi- 
cers, respectively, and the same proceedings shall be had, in enroll- 
ment of vessels, as are prescribed for similar cases in registering; 
and vessels enrolled, with the masters or owners thereof, shall be 
subject to the same requirements as are prescribed for registered 
vessels. R.S. § 4812. 

Ristorioal Note 

DertvattoxL. Act Feb. 18, 1793, c. 8, S 2, 1 Stat. 305. 

Cross Referenoes 

Canal boats or boats employed on internal waters or canals of any state, exemptlO]i 
from requiremPuts of this section, see section 336 of this title. 

Registry and recording of vessels, see section 11 et seq. of this title. 

Vessels purchase, chartered, or leased from Secretary of Commerce, enrollment m 
section 808 of this title. 
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Generally 1 
Bonds 8 

BlFect of record 9 

BnroUment and registry distingalslied 
8 

Ferryboats 6 

Forfeitures 10 

Home port 2 

Omission In enrollxnent 7 

Place of enrollment 6 

Tessels which may be enrolled 4 


1. Generally 

The law as to the enrollment of ves- 
sels is the same under this section of 
the United States as it is in reference 
to the registry of vessels. U. S. v. Gil- 
bert, C.C.A.Fla.l942, 126 r.2d 206. See, 
also, The Lotus, No. 2, D.C.Ala.l886, 26 
F. 639. 


%, Home port 

This section does not control as to the 
meaning to be given '‘Home port** in 
laws relating to importation of mer- 
chandise. The Lotus No. 2, D.CAJa. 
1886, 26 F. 637, 

Z, FnroUment and registry distinguish- 
ed 

While in common understanding the 
words “registered** and “enrolled** are 
sometimes used interchangeably, as ap- 
pied to vessels, they do not mean the 
same thing, the provision of subsection 
6, § 4, par. J, Tariff Act 1913 (repealed), 
according free entry to repairs for ves- 
sels “registered under the laws of the 
United States,** extended only to vessels 
“registered** under sections 11 and 25 of 
this title, and did not include those “en- 
rolled** under this section and section 
259 of this title. Bolinders Co. v. U. S,, 
1921, 11 Ct-CustApp. 69. 

4 * Vessels which may be enrolled 

Steamboats plying on streams wholly 
within a state are entitled to be en- 
rolled and licensed under the federal 
laws, and are entitled to the privileges 
secured to such vessels. Cox v. Lott, 
Ala.1871, 79 U.S, 204, 12 WaU. 204, 20 
L.Bd. 370. 

A vessel belonging to a domestic cor- 
poration is entitled to registry or en- 
rollment, even though some stock of the 
company be owned by alieas, 1911, 29 
Op.Atty.Qen. 188, 


Steamboats owned by citizens of fhi 
United States may be enrolled and li- 
censed, although they may have been 
employed in the rebel service under pa- 
pers issued by the rebel authorities. 
1865, 11 Op.Atty.Geii. S59. 

6. Ferryboats 

An injunction protecting the exclusive 
privilege of a ferry does not conflict 
with the right of a boat to carry passen- 
gers or goods in the ordinary prosecu- 
tion of commerce without the regularity 
or purpose of ferry trips, but the reme- 
dy applies only to one which is run 
openly and avowedly as a ferryboat, 
though enrolled under the laws of the 
United States and licensed thereunder 
for the coasting trade. Conway v. Tay- 
lor, Ky.l862, 66 U.S. 603, 1 Black 60S, 
17 L.Bd. 191. 

6. Place of enrollment 

The place where vessels engaged in 
domestic commerce are enrolled under 
the United States shipping regulations 
has little or no bearing on the question 
where the vessels are to be assessed for 
ad valorem taxes. American Barge Line 
Co. V, Cave, D.C.La.l946, 68 F.Supp, 80, 
affirmed in part and reversed in part on 
other grounds 166 F.2d 509, certiorari de- 
nied 68 S.Ct. 1529, 334 U.S. 858, 92 L. 
Ed. 1778, reversed on other grounds 69 
S.Ct. 432, 836 U.S. 169, 93 L.Bd. 406. 

A corporation of one state, which 
owns a vessel with which it does busi-| 
ness in another state, where it has an^ 
office, may there enroll it and being 
enrolled there, a mortgage on it re- 
corded where It is enrolled is valid. 
Moore v. Lincoln Park & Steamboat 
Consol. Co., 1900, 46 A. 857, 196 Pa.St. 
519. 

7. Omission in enrollment 

An omission in the enrollment of an 
American vessel does not make her 
foreign, but only deprives her of Ameri- 
can privileges. Fox v. Paine, D.C.Pa. 
1839, Fed.Cas.No.5,014. 

8 . Bonds 

Collector had no authority to take 
bond, conditioned that vessel should 
not proceed to a foreign port without 
being licensed for the cod or whale fish- 
ery, and without obtaining a permit to 
touch and trade at a foreign port, and 
without previously surrendering her 
certificate of enrollment, see U. S. v. 
Hipkin, D.C.Va.lB08. Fed.Cas.No.15,371. 


g 
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i. ISitect of recoxrd 

In view of record required by this 
section charter party, signed by defend- 
ant as agent of owner of vessel named, 
sufficiently showed fact of agency and 
identified principal, to relieve agent 
from personal liability. Hudson Trad- 
ing Co. V. Hasler & Co., D.C.N.T.1928, 

11 P.2d 666. 

§ 253. Enrollment of vessels owned by corporations 

Enrollments and licenses for vessels owned by any incorporated 
company may be issued in the name of the president or secretary of 
such company; and such enrollments or licenses shall not be vacated 
or affected by any sale of shares of stock in such company, R.S. § 
4313. 


10. Forfeitures 

An enrolled vessel sailing under a 
fishing license is not liable to forfeiture 
because her part owner, a citizen of the 
United States, resides in a foreign coun- 
try. The Henry, D.C.Me.l867, Fed.Cas. 
No.6.373. 


Historical Note 
Berlvatloii. Act Mar. 8, 1825, c. 99, S 1, 4 Stat. 129. 

Cross Boferences 

Consolidation of forms of enrollment and of license, see section 260 of this title. 
Notes of Beoisions 


1. Generally 

That vessels belonging to corporation 
were enrolled In corporate name did not 
invalidate ship mortgage, as this section 


is permissive only. Collier Advertising 
Service v. Hudson Biver Day Line, D. 
C.N.T.1936, 14 P.Supp. 335. 


§ 254, Oath as to corporate or mdividual ownership 

Previous to granting enrollment and license for any vessel owned 
by any incorporated company, or by an individual or individuals, the 
president or secretary of such company, or any other oflScer or agent 
thereof, duly authorized by said company in writing, attested by the 
corporate seal thereof, to act in its behalf, or the managing owner, or 
his agent duly authorized by power of attorney, when such vessel is 
owned by an individual or individuals, shall swear to the ownership 
of such vessel without designating the names of the persons compos- 
ing such company, when such vessel is owned by a corporation, which 
oath shall be deemed sufficient without requiring the oath of any oth- 
er person interested or concerned in such vessel. R.S, § 4314; June 
24, 1302, c. 1155, § 2, 32 Stat. 399. 


Historical Note 

Derlvatlan. Act Mar. 8, 1825, c. 99, 


§ 4, 4 Stat. 129. 

Codification. B.St I 4314, as originally 
enacted, res;d follow^: "Previously 
to granting and licenise for 

any vessel, o^^ by" ^ the 

president' or secretary of sipSi ilohipwy 


shall swear to the ownership of sudi 
vessel, by such company, without desig- 
nating the names of the persons com- 
posing such conspauy f ' dath ahidl 

be demned suffiffieut, 
the oath of any other 
or concerned in such - - 
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Kotes of Beoisiono 


1. Autlxorization 

Irregularity in enrollment of vessels 
belonging to corporation, in that owner- 
ship oath was made by vice president 
and was without specific written authori- 


ty attested by corporate seal as re- 
quired by statute, was not such as to 
Invalidate ship mortgage. Collier Ad- 
vertising Service v. Hudson River Day 
Line, D.C.N.X.1936, 14 F.Supp. 335. 


§ 25S. New enrollment on death, removal, or resignation of 
corporate officers 

Upon the death, removal, or resignation of the president or secre- 
tary of any incorporated company owning any steamboat or vessel, a 
new enrollment and license shall be taken out for such steamboat or 
vessel. R.S. § 4316; Feb. 27, 1877, c. 69, § 1, 19 Stat. 261. 

Historical Note 

Derivation. Act Mar. 8, 1825, c. 99, Codification. Act Feb. 27, 1877 In- 
§ 3, 4 Stat. 129. serted the words “steamboat or.” 


§§ 256, 257. Repealed. Feb. 28, 1933, c. 131, § 1, 47 

Stat. 1349. 

Historical Note 

Sections, B.S. If 4316, 4317, related to resident aliens and the giving of bond 
the enrollment of steamships owned by by such owners. 


§ 258. Enrollment of vessels on frontiers 

Any vessel of the United States, navigating the waters on the 
northern, northeastern, and northwestern frontiers, otherwise than 
by sea, shall be enrolled and licensed in such form as other vessels ; 
such enrollment and license shall authorize any such vessel to be 
employed either in the coasting or foreign trade on such frontiers, 
and no certificate of registry shall be required for vessels so em- 
ployed. Such vessel shall be, in every other respect, liable to the reg- 
ulations and penalties relating to registered and licensed vessels. 
R.S. § 4318; Feb. 27, 1877, c. 69, § 1, 19 Stat. 251. 

Historical Note 

Deprivation. Act Juno 17, 1864, c. ISO, Codification. Act Feb. 27, 1877 sub- 
i 1, 13 Stut 184. stituted the word “registry” for “reg- 

ister” near the end of the first sentence. 

Notes of Beoisions 

XPore^m 8 

Ipwwis ■ 4 


%, Xtoss of status 

A vessel of the United States, duly 
registered, does not lose her status as 
such while in the Detroit river. Flem- 
ing V. Sloane, 1907, 110 N.W, 983, 147 
Mich. 404, 13 Detroit Leg.N. 1029. 
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Z. Fxaudiileat enroUment 

Act March 2, 1831 (section 3 of which 
was similar to this section), made the 
certificate of enrollment eq.nivalent to 
both registry and enrollment and by the 
proviso to its third section the Act 
applied the penalty of forfeiture con- 
tained in section 27 of Act Dec. 81, 1792 
(section 60 of this title) to an enroll- 
ment having the effect of a register 
fraudulently obtained. The Mohawk, 
Mich.1866, 70 U.S. 566, 8 Wall. 566, 18 
L.Bd. 67. 

S. Foreign trade 

A vessel not enrolled and licensed, 
but engaged exclusively in the foreign 
trade on Lake Champlain, does not be- 
come forfeit by having foreign goods on 
board. U. S. v. The Margaret Tates, 
D.C.Vt.l84:9, Fed.Cas.N’o.15,720. 

4. Observance of revenue laws 

A vessel enrolled or licensed under 
Act March 2, 1831 (containing provisions 
similar to this section), became under 
the protection of the laws of the United 
States, and bound to observe the reve- 
nue laws. U. S. V. Sweeney, D.C.Wis. 
1859, Fed.Cas.No.l6,42a 


5« Tonnage tax 

A steamer, enrolled and licensed un- 
der this section for the coasting or 
foreign trade, which cleared Cleveland, 
Ohio, for Two Harbors, Mich., without 
cargo or passengers from Cleveland 
to Two Harbors, but with cargo from 
Cleveland to the intermediate port of 
Ft. William, Canada, which cargo she 
discharged at the latter place, and then 
proceeded to Two Harbors, is within 
the provisions of section 123 of this 
title, and is not amenable to the ton- 
nage tax imposed by section 121 of this 
title. (1910) 28 Op.Atty.Gen. 277. 

0. Sale to alien 

The vessels included within Act 1831, 
S 3 (similar to this section) were not 
subject to forfeiture under Act 1792, 
§ 16 (section 41 of this title) relating 
to sales to foreigners without deliver- 
ing up the certificate of registry. U. 
S. V. The Sclota, D.C.N.T.1862, Fed.Cas. 
No.16,240. 

Where a vessel was enrolled under the 
Act of 1831 “to regulate the foreign and 
coasting trade on the northern, north- 
eastern, and northwestern frontiers,*’ but 
not licensed, a sale to an alien was no 
forfeiture. Wilkes v. People’s Fire Ins. 
Co.. N.y.l859, 19 N.Y. 184. 


§ 259 . Form of enrollineiit 

The record of the enrollment of a vessel shall be made, and an ab* 
stract or copy thereof granted, as nearly as may be in the following 
form: Enrollment. In conformity to Title L, “Regulation of Vessels 
in Domestic Commerce”, of the Revised Statutes of the United States, 
(inserting here the name of the person, with his occupation and place 
of abode, by whom the oath or aflSrmation is to be made), having 
taken and subscribed the oath (or affirmation) required by law, and 
having sworn (or affirmed) that he (or she, and if more than one 
owner adding the words "together with,” and the name or names, 
occupation or occupations, place or places of abode of the owner or 
owners, and the part or proportion of such vessel belonging to each 
owner) is (or are) a citizen (or citizens) of the United States, and 
sole owner (or owners) of the ship or vessel called the (inserting 
here her name), of (inserting here the name of the port to which she 
may belong), whereof (inserting here the name of the master) is at 
present master, and is a citizen of the United States, and that the 
said ship or vessel was (inserting here when and where built), and 
(inserting here the name and office, if any, of the person by whom 
she shall have been surveyed and measured), having certified that 
the said ship or vessel has (inserting here the number of decks), and 
(inserting here the number of masts), and that her length is (in- 
serting here the number of feet), her breadth (inserting here the 
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number of feet), her depth (inserting here the number of feet), and 
that she measures (inserting here her number of tons) ; that she is 
(describing here the particular kind of vessel, whether ship, brigan- 
tine, snow, schooner, sloop, or whatever else, together with her build, 
and specifying whether she has any or no gallery or head), and the 
said (naming the owner or the master, or other person acting in be- 
half of the owner or owners by whom the certificate of measurement 
shall have been countersigned), having agreed to the description and 
measurement above specified, the said ship or vessel has been duly 
enrolled at the port of (naming the port where enrolled). Given 
under my hand and seal, at (naming the said port), this (inserting 
the particular day) day of (naming the month), in the year (specify- 
ing the number of the year, in words, at length). R.S. § 4319; Feb. 
27, 1877, c. 69, § 1, 19 Stat. 261; Jan. 16, 1895, c. 24, § 1, 28 Stat. 624. 


Historical Note 


PeriTation. Acts Feb. 18, 1793, c. 8, 
f 2, 1 stat. 305; July 29, 1850, c. 27. $ 5. 
9 Stat. 441. 

Beferenoes in Text. For distributloii 
of *‘Title li, ‘Regulation of Vessels in 
Domestic Commerce,* of the Revised 
Statutes of the United States**, R.S. §| 
4311-4390, referred to in the text, see 
Tables. 

Codiacatlon. Act Feb. 27, 1877 in- 
serted after the words “as nearly as 
may be In the following,** the word 


“form,** and substituted the word “title” 
for “act** In the phrase “according to 
the said title.** 

Prior to incorporation into the Code, 
the words last quoted were precededi by 
the words “and sufficient security hav- 
ing been given.** R.S. { 4145, requiring a 
bond as a condition precedent to regis- 
try, and seemingly made applicable to 
enrollments by section 4312 (section 252 
of this title), was repealed by Act Jan. 
16, 1895. 


Cross References 

Canal boats or boats employed on internal waters or canals of any state, eremption 
from requirements of this section, see section 336 of this titla 
Consolidation of forma relating to enrollment and license, see section 260 of this 
title, 


Notes of Heoisions 


Bond S 
Delivery 2 
Bffect of record 4 
Oath of owner 1 


1. Oath of owner 

The enrollment is void where the oath 
of one of the owners has not been 
previously taken and subscribed in con- 
formity with Act Feb. 18, 1793, § 2 (in- 
corporated in part in this section). TT, 
S. V. Bartlett, D.C.Me.l839, Fed.Cas.No. 
14,632. 

2. DeillTci^ 

An enrollment and license duly ex- 
ecuted does not require delivery to give 
it validity. IT. S. v. The Planter, D.C. 
hi;o,1852, Fed.Cas.No.16, 054. 


S. Bond 

Collector had no authority to take 
bond under Act Feb. 18, 1793 (incorpo- 
rated in part in this section), providing 
for the enrollment and licensing of ves- 
sels employed in the coasting trade 
and fisheries. U. S. v. Hipkin, D.C.Va. 
1808, Fed.Cas.No.15,871 

4 . Bffeoi of record 

In view of record required by this 
section charter party, signed by de- 
fendant as agent of owner of vessel 
naxned, sufiiclently showed fact of agen- 
cy and identified principal, to relieve 
agent from personal Uabili^. Hudson 
Trading Co. v. Hasler & Co., D.C.N.X. 
1926, 11 F.2d 666. 
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§ 260 . Consolidatioa of forms of enrollment and of license 

The Commissioner of Customs is authorized and directed from time 
to time to consolidate into one document in the case of any vessel of 
the United States the form of enrollment prescribed by section 259 of 
this title and the form of license prescribed by section 263 of this 
title, and such consolidated form shall be issued to a vessel of the 
United States in lieu of the separate enrollment and license pre- 
scribed by law on April 24, 1906, and shall be deemed sufficient com- 
pliance with the requirements of laws relating to the subject. Apr. 
24, 1906, c. 1865, § 1, 34 Stat. 136; Feb. 29, 1912, c. 47, 37 Stat. 70; 
Mar. 4, 1913, c. 141, § 1, 37 Stat 736; June 30, 1932, c. 314, §§ 501, 
602(b), 47 Stat 416; May 27, 1936, c. 463, § 1, 49 Stat 1380; 1946 
Reorg. Plan No. 3. §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097. 


Hiatorioal Note 


Codification. Section 4 of Act Apr. 
24, 1906 provided that such Act should 
take effect on and after Jan. 1, 1907. 

Act Feb. 29, 1912 struck out the words 
•'of twenty net register tons or over*' 
which followed the words “any vessel 
of the United States.” 

Upon incorporation into the Code, the 
words “Secretary of Commerce” were 
snbstitnted for “Secretary of Commerce 
and Labor” to conform to Act Mar. 4, 
1918, which provided that the Secretary 
of Commerce and Labor should be called 
the Secretary of Commerce. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1956 
Beorg.Plan No. 26, 1, 2. eff. July 81. 


1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Commis- 
sioner of Customs, referred to in this 
section, is an officer of the Treasury 
Department. 

“The Commissioner of Customs” was 
substituted for “Under the direction of 
the Secretary of Commerce the Director 
of the Bureau of Marine Inspection and 
Navigation” on authority of 1946 Beorg. 
Flan No. 8. See note under section 1 
of this title. 

“Commissioner of Navigation” was 
changed to “Director, Bureau of Navi- 
gation and Steamboat Inspection”, and 
then to “Director of the Bureau of Ma- 
rine Inspection and Navigation” by Acts 
June 30, 1932 and May 27, 1936. See 
note under section 1 of this title. 

AdministratlTe Delegatloii of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 261 . Comp6nsati[<m customs officers for enroDment and 
Ucmse not affected 


Historical Note 


Codification. Section, Act* Apr. 24, 
1906, c. 1865, I 8, 84 Stat 186, provided^ 
that sections 2^' and 267 of this title 
should ziot be COUstrued to amend any 


law in force on April 24, 1906, concem- 
ing the compensation of officers of the 
customs for service connected with the 
enrollment and ll^se of vess^. 
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§ 262. license; oath not to defraud revenue; oath as to 
citizenship 

No licensed vessel shall be employed in any trade whereby the rev^ 
enue laws of the United States shall be defrauded. The master of 
every such vessel shall swear that he is a citizen of the United States, 
and that such license shall not be used for any other vessel or any 
other employment than that for which it was specially granted, or 
in any trade or business whereby the revenue of the United States 
may be defrauded; and if such vessel be less than twenty tons bur- 
den, the husband or managing owner shall swear that she is wholly 
the property of citizens of the United States ; whereupon it shall be 
the duty of the collector of the district comprehending the port 
whereto such vessel may belong to grant a license. E.S. § 4320; 
Feb. 27, 1877, c. 69, § 1, 19 Stat. 261; Jan. 16, 1896, c. 24, § 3, 28 Stat 
625. 


Historical Note 


DerlTatioii. Act Feb. 18, 1793, c. A 
S 4, 1 Stat. 306. 

Codlflcatlon. B.S. § 4320, as originally 
enacted, was as follows: “In order to 
the licensing of any vessel for carrying 
on the coasting-trade or fisheries, the 
husband, or managing owner, together 
with the master thereof, with one or 
more sureties to the satisfaction of the 
collector granting the same, shall become 
bound to pay to the United States, If 
such vessel be of the burden of five 
tons and less than twenty tons, the sum 
of one hundred dollars; and if twenty 
tons and not exceeding thirty tons, the 
sum of two hundred dollars; and it 
above thirty tons and not exceeding six- 
ty tons, the sum of five hundred dollars; 
and If above sixty tons, the sum of one 
thousand dollars, in case it shall ap- 
pear, within two years from the date 
of the bond, that such vessel has been 
employed in any trade whereby the 
revenue of the United States has been 
defrauded, during the time the license 


granted to such vessel remained in force. 
The master of such vessel shall also 
swear that he is a citizen of the United 
States, and that such license shall not 
be used for any other vessel or any 
other employment than that for which 
it is specially granted, or in any trade 
or business whereby the revenue of the 
United States may be defrauded; and 
if such vessel be less than twenty tons 
burden, the husband or managing own- 
er shall swear that she is wholly the 
property of citizens of the United States; 
whereupon it shaU be the duty of the 
collector of the district comprehending 
the port whereto such vessel may belong, 
the duty of six cents per ton being first 
paid, to grant a license.” 

It was amended by Act Feb. 27, 1877, 
by striking out the words “the duty 
of six cehts per ton being first paid.” 

It was again amended by Act Jan. 
16, 1885, to read as set forth here. 


Cross Heferenoes 

Canat boats or boats employed on internal waters or canals of any state, exemption 
Crom requirements of this section, see section 336 of this title. 


Notes of Heoisions 


O^p^ation of Ilceiise 1 
^f TMsei Z 


OpetratiU>h of license 
Bcense 'for carrying on the coasting 
s qgiMled tiM section con- 


veys as explicitly to the licensee the 
authority the act Intended to give as 
if It had been inserted in the act it- 
self, and transfers to the licensee all 
the right which the grantor can trans- 
fer to do what is within the terms of 
the Ucehse, Gibbons v, Ogden, N.X. 
X®54, 22 U.S. 1, 9 Wheat. 1, 6 L.Hd. 28. 
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Z* Use of vessel 

A fishing vessel licensed to catch cod- 
fish cannot catch mackerel, except as 
bait, OP provisions for the crew. The 
Nymph, C.C.Me.1834, Fed.Cas.No.10,388, 


See, also, XJ. S. v. The Eeindeer, C.C.K.I. 
1848, Ped.Cas.No.16,145; U. S. v. The 
Paryntha Davis, C.C.Me.l860, Fed.Cas.No. 
16,003; U. S. V. The Paryntha Davis, 
D.C.Me.1858, Fed.Cas.No.16.004. 


§ 263 . Form of license; coastal vessels of five tons or more; 
vessels operating on Great Lakes 

The form of a license for carrying on the coasting trade or fish- 
eries shall be as follows : 

“License for carrying on the (here insert ‘coasting trade', ‘whale 
fisherj^, ‘mackerel fishery*, or ‘cod fishersr*, as the case may be). 

“In pursuance of Title L, ‘Regulation of Vessels in Domestic Com- 
merce', of the Revised Statutes of the United States, (inserting here 
the name of the husband or managing owner, with his occupation and 
place of abode, and the name of the master, with the place of his 
abode), having sworn that the (insert here the description of the 
vessel, whether ship, brigantine, scow, schooner, sloop, or whatever 
else she may be), called the (insert here the vessel's name), whereof 
the said (naming the master) is master, burden (insert here the num- 
ber of tons, in words) tons, as appears by her enrollment, dated at 
(naming the district, day, month, and year, in words at length, but if 
she be less than twenty tons, insert, instead thereof, ‘proof being had 
of her admeasurement’), shall not be employed in any trade, while 
this license shall continue in force, whereby the revenue of the Unit- 
ed States shall be defrauded, and having also sworn (or aflirmed) that 
this license shall not be used for any other vessel, or for any other 
employment, than is herein specified, license is hereby granted for 
the said (inserting here the description of the vessel) called the (in- 
serting here the vessel's name), to be employed in carrying on the 
(inserting here ‘coasting trade', ‘whale fishery*, ‘mackerel fishery', 
or ‘cod fishery*, as the case may be), for one year from the date here- 
of, and no longer. Given under my hand and seal, at (naming the 
said district), this (inserting the particular day) day of (naming the 
month), in the year (specifying the number of the year in words at 
length) ;’*: Provided, That vessels of five net tons and over entitled 
under the laws of the United States to be enrolled and licensed or li- 
censed for the coasting trade may be licensed for the "coasting trade 
and mackerel fishery”, and shall be deemed to have sufficient license 
for engaging in the coasting trade and the taking of fish of every de- 
scription, including shellfish: Promded further, That the provisions 
of sections 310 and 311 of this title •shall be, and are made applicable 
to vessels so licensed: And provided further. That vessels operating 
on the Great Lakes and their connecting and tributary waters under 
enrollment and license issued in conformity with the provisions of 
section 268 of this title, shall be deemed to have sufficient license for 
engaging in the taking of fish of every description within such wa- 
ters without sbange in the form of enrollment and Ueense prescribed 
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under the authority of that section. B.S. § 4821; May 20 , 1936, c. 
484, 49 Stat. 1867. 


Historical ITote 


DerlTation. Acts Feb. 18, 1793, c. 8, 
I 4, 1 Stat. 307; May 24, 1828, c. 119, 4 
Stat. 312. 

Beferences In Text. For distribution 
of “Title li, ‘Kegulation of Vessels in 
Domestic Commerce* of tbe Revised Stat- 
utes of tbe United States,** R.S. §§ 4811- 
4390, referred to in the text, see Tables. 

Codification. R.S. § 4321 was amended 
by Act Feb. 28, 1887, c. 288, $ 2, 24 
Stat. 435, for a period of five years from 


and after March 1, 1888, by Insertin^f 
before the last sentence the following: 
“This license does not grant the right 
to fish for mackerel, other than for 
what is known as Spanish mackerel, be- 
tween the first day of March and the 
first day of June, inclusive, of this 
year.** The time during which this 
amendment was to continue in force 
having expired, the clause Inserted by 
said amendment has been omitted. 


Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Consolidation of forms of enrollment and license, see section 260 of this title. 
Penalty for violation of license, see section 325 of this title. 


Notes of Reoisions 


1. Fisheries, license for 

A fishing vessel licensed to catch cod- 
fish cannot catch mackerel except as 
bait or as provision for the crew; and 
this incidental privilege ought to be ex- 
ercised fairly and in good faith. U. S. 
V. Schooner Paryntha Davis, C.C.Me. 
1860, 1 Cliff. 632, 27 Fed.Cas.No.16,003. 

Since the Act of May 24, 1828 (in- 
corporated in this section), authorizing 
a special license for the mackerel fishery, 
that is a trade distinct from the cod fish- 
ery. U. S. V. The Paryntha Davis, D.C. 
Me.l858, 3 Ware 169, 27 Fed.Cas.No.16,004, 
affirmed 1 Cliff. 632, 27 Fed.Cas.No.l6,- 
003. 


Whether cod fishing and mackerel 
fishing are under the statutes and in fact 
different trades or not, vessels under a 
license to catch cod will not be forfeited 
by catching mackerel so long as the 
catching of mackerel is incidental mere- 
ly, and not the main object of pursuit; 
to work a forfeiture under the statutes 
the old employment must have been 
abandoned and a new trade must be 
permanently and exclusively pursued. 
U. S. V. The Reindeer, C.C.R.I.1848, 14 
Law Rep. 236, 27 Fed.Cas.No.16, 145. 


§ 264. Exchange of enrollment and registry 

The collectors of the several districts may enroll and license any 
vessel that may be registered, upon such registry being given up, or 
may register any vessel that may be enrolled, upon such enrollment 
and license being given up. R.S. § 4322. 

Historical Note 

Deadvation. Act Feb. 18, 1793, c. 8, § 3, 1 Stat. 306. 

Cross References 

Oinal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 
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Notes of Decisions 


'Oenerally 1 

Issuance of enrollment % 

Taxation 8 


1« Generally 

A register may be exchanged for an 
enrollment Badger v. Gutierez, La. 
1884, 4 S.Ct 563, 111 tl.S. 734, 28 L.Ed. 
-581. 

*2. Issuance of enrollment 
Where an enrollment is Improperly is- 
sued, the owner is entitled to a proper 
issue of another, or to the return of his 
register. Badger v, Gutierez, La.l884, 
4 S.Ct 563, in U.S. 734 , 28 L.Hd. 581, 


8. Taxation 

When a vessel is regularly registered 
in the port to which she belongs, that 
is to say, “in the port nearest to which 
her owner, husband, or acting and man- 
aging owner usually resides’*, the fact 
that she may be temporarily in a port 
of a State, other than that where her 
home port is, and engaged in lawful 
commerce — one of a daily line of steam- 
ers — ^between that port and the port of 
a yet third State, does not cause her 
to become incorporated into the personal 
property of such State, and no State 
but that in which her home port is has 
dominion over her for the purpose of 
taxation. Morgan v. Parham, Ala.1873, 
83 IT.S. 471, 16 Wall. 471, 21 L.Ed. 303. 


§ 265. Exchange; when vessel is in another district 

When any vessel shall be in any other district than the one to 
which she belongs, the collector of such district, on the application 
of the master thereof, and upon his taking an oath that, according to 
his best knowledge and belief, the property remains as expressed in 
the register or enrollment proposed to be given up, shall make the 
exchange of an enrollment for a register or a register for an enroll- 
ment; but in every such case, the collector to whom the register or 
enrollment and license may be given up shall transmit the same to 
the Commissioner of Customs ; and the register, or enrollment and 
license, granted in lieu thereof, shall, within ten days after the ar- 
rival of such vessel within the district to which she belongs, be de- 
livered to the collector of the district, and be by him canceled. If the 
master shall neglect to deliver the register or enrollment and license 
within such time, he shall be liable to a penalty of $100. R.S. § 4323 ; 
July 6, 1884, c. 221, § 2, 28 Stat. 119; June 80, 1932, c. 314, §§ 601, 
602(b), 47 Stat. 415; May 27, 1936, c. 463, § 1, 49 Stat. 1380; 1946 
Reorg. Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1097. 


Historical Note 


DeriTatlon. Act Feb. 18, 1793, c. 8, 
J 3, 1 Stat. 306. 

Oodlflcatlon. Upon incorporation into 
the Code, the words “Commissioner of 
Navigation” were substituted for “Eeg- 
ister of the Treasury” to conform to 
Act July 5, 1884. See section 2 of this 
title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions qt all agen- 
cies and employees of such Department, 


were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1960 Eeorg. 
Plan No. 26, SS 1, 2, eif. July 31, i960, 16 
F.II. 4935, 64 Stat. 1280, set out in npte 
under section 241 of Title 5, Bate<^tive 
Departments and (Government dffibers 
and Employees. The Oemmissioner of 
Customs, r^erred to in this Section, hi 
an officer of the Treasury Departmeiit; 
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Words “Commissioner of Navigation” 
were changed to “Director, Bureau of 
Navigation and Steamboat Inspection”, 
then to “Director of the Bureau of Ma- 
rine Inspection and Navigation” and 
finally to “Commissioner of Customs” 
on authority of Acts June 30, 1932, and 


May 27, 1936, and 1946 Beorg.Plan No. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury, Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from reotuirements of this section, see section 336 of this title. 

Notes of Decisions 


Penalty 2 

Touching port to land passengers 1 


1* Touching port to land passengers 
The mere touching at a port to land 
passengers when on the way to another 
port will not make a case within this 
section, U. S. v. Shackford, D.C.Me. 
1830, Fed.Ca8.No.l6,263. 


2. Penalty 

The master is not liable for the pen- 
alty for the nondelivery of the tempo- 
rary register unless there be an arrival 
at the port to which the vessel belonged, 
not by accident or from necessity, but in- 
tentionally, as one of the termini of the 
voyage. U. S. v. Shackford, C.C.Me.l830, 
Fed.Cas.No.16,262. 


§ 266 * Expiration of license 

No license, granted to any vessel, shall be considered in force any 
longer than such vessel is owned, and of the description set forth 
in such license, or for carrying on any other business or employment 
than that for which she is specially licensed. R.S. § 4324, 


Historical Note 

DerivaUon, Act Feb. 18, 1793, c. 8, § 5, 1 Stat 307. 

Cross References 

Canal boats or boats employed on inteimal waters or canals of any state, exemptlor 
from requirements of this section, see section 336 of this title 


Notes of 

Failure to renew license adFter sale 2 
Transfer of interest or ownership 1 


1. Transfer of interest or ownership 
Transfer to an alien or nonresident of 
an Interest in licensed vessel makes ves- 
sel liable to forfeiture, though such 
ttansf^r makes the license void under 
this seftlbB. Braga v. Braga, 1943, 61 
429i 814 3M[ass. 660. 

t. tp renew Beoase after sal# 

0^ the trahsfst dE a registered vessel 
te nit States, the 

vei^^ nmst he registered anew or tt 


Decisions 

loses its privileges as an American ves- 
sel; but a different penalty is imposed 
by the Bnrolllng Act (incorporated 
largely in this chapter) for a neglect to 
rmiew a license granted by virtue of that 
act, and where a vessel has been enrolled 
and licensed, and prior to the expira- 
tion of the time limited by the license 
it Is sold to a citizen of the ITnited States 
and continues running without a renew- 
al of the license, it becomes liable to 
port fees and tonnage In every port at 
which it may arrive, the same as vessels 
not belonging to the United States. U. 
S. V. The Steamboat Forrester, D.C. 
Mich.3856. NewbA^dm. 81, 25 Fed.Cas.No. 
15,132. 
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The existence of a custom under which 
purchasers of vessels previously enrolled 
and licensed have awaited the expira- 
tion of the time limited In the license 


before obtaining a renewal of the same 
would not relieve such vessels from lia- 
bility to the penalty provided by the 
Enrolling Act. Id. 


§ 267 . Presentation of license for renewal by indorsement; 
surrender 

The license granted to any vessel shall be presented for renewal 
by endorsement to the collector of customs of the district in which 
the vessel then may be within three days after the expiration of time 
for which it was granted, or, if she be absent at that time, within 
three days from her first arrival within a district. In case of change 
of build, ownership, district, trade, or arrival under temporary pa- 
pers in the district where she belongs the license shall be surren- 
dered. If the master shall fail to deliver the license he shall be li- 
able to a penalty of $10. Such penalty on application may be miti- 
gated or remitted by the Commissioner of Customs. R.S. § 4325; 
Apr. 24, 1906, c. 1865, § 2, 34 Stat. 136 ; May 31, 1939, c. 160, 53 Stat. 
795; 1946 Reorg. Plan No. 3, §§ 101-104, eflf. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097. 


Historical Note 


Uerlvatiou. Act Feb, 18, 1793, c. 8, 

5 9, 1 Stat. 308. 

Codification. B.S. 5 4325, as originally 
enacted, read as follows: “The license 
granted to any vessel sball be given up 
to tbe collector of the district who may 
have granted the same, within three days 
after the expiration of the time for 
which it was granted. In case such ves- 
sel be then within the district, or if she 
be absent at that time, within three days 
from her first arrival within the district 
afterward, or if she be sold out of the 
district, within three days after the ar- 
rival of the master within any district, 
to the collector of such district, taking 
his certificate therefor; and if the mas- 
ter thereof shall neglect or refuse to de- 
liver up the license, he shall be liable to 
a penalty of fifty dollars,” 

It was amended by Act Apr. 24, 1906 to 
read as follows: ^^The license granted to 
any vessel shall be presented for renew- 
al by endorsement to the collector of 
customs of the district in which the ves- 
sel then may be within three days after 
the expiration of the time for which it 
was granted, or, If she be absent at that 
time, within three days from her first 
arrival within a district. In case of 
change of build, ownership, district, 
trade, or arrival under temporary pa- 
pers in the district where she belongs 
the license shall be surrendered. If the 
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master shall fail to deliver the license he 
shall be liable to a penalty of $10, which 
shall not be mitigated.” 

1939 Amendment. Act May 31, 1939 
amended section to permit mitigation or 
remittance of penalty, formerly express- 
ly prohibited. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Eeorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stot. 1280, set out 
in note under section 241 of Title 5, Bhc- 
ecutive Departments and Government Of- 
ficers and Employees. The Commission- 
er of Customs, referred to In this section, 
is an officer of the Treasury Department. 

“Commissioner of Customs” was sub- 
stituted for “Secretary of Commerce” on 
authority of 1946 Reorg. Flan No, 8. 
See note under section 1 of this title. 

Administrative DdLegatlon of Functloiu 
Seeretary of ^ Treaem^. Adminis- 
trative delegation of functions by Sec- 
retary of the dlreasury, see note under 
section 1 of this title. 
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Gross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


§ 268 . Exemption from penalty; loss of license 

If such license shall have been previously given up to the collector 
of any other district, as authorized by sections 251-255, 258, 259, 262- 
280, 293, 806-316, 318, 321-330, and 333-335 of this title, and a cer- 
tificate thereof under the hand of such collector be produced by such 
master, or if such license be lost, or destroyed, or unintentionally 
mislaid so that it can not be found, and the master of such vessel 
shall make and subscribe an oath that such license is lost, destroyed, 
or unintentionally mislaid, as he verily believes, and that the same, 
if found, shall be delivered up, as is required, then the penalty pre- 
scribed in section 267 of this title shall not be incurred. If such li- 
cense shall be lost, destroyed, or unintentionally mislaid, before the 
expiration of the time for which it was granted, upon the like oath 
being made and subscribed by the master of such vessel, the collector, 
upon application being made therefor, shall license such vessel anew. 
E.S. § 4326. 


Historical Note 

BeorivatloiL Act Feb. 13, 1793, c. 8 , S 9, 1 Stat. 803. 

Cross References 

Canal boats or boats employed on Internal waters or canals of any state, exemptlom 
from requirements of this section, see section 336 of this title. 


:§ 269 « Betum and cancellation; new license 

The owner of any licensed vessel may return such license to the 
collector who granted the same, at any time within the year for which 
it was granted; and thereupon the collector shall cancel the same, 
and shall license such vessel anew, upon the application of the own- 
er, and upon the conditions hereinbefore required being complied 
with. R.S. § 4327. 

Historical Note 

Derivatton. Acts Feb. 13, 1793, c. A 5 10, 1 Stat 309; July 18, 1866, c. 201, | 43. 
14 Stat 188. 


Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this tltla 
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§ 270 . Renewal when vessel is in another district 

Whenever it becomes necessary for the owner of any vessel of the 
United States navigating the waters of the United States, and being 
in a district other than that to which such vessel belongs, to procure 
her enrollment and license, or license, or renewal thereof, the same 
proceedings may be had in the district in which the vessel then is^ 
as are required by law on application for such enrollment and license, 
or license, or renewal thereof, as the case may be, in the district to 
which such vessel belongs, excepting the enrollment and issuance of 
license; and the officer before whom such proceeding is had shall 
certify the same to the collector of the district to which such vessel 
belongs, who shall thereupon duly enroll the vessel and issue license 
in the same form as if the application had originally been made in 
Ms office; and shall either deliver the license to the owner, or for- 
ward it by mail to the officer who certified to him the preliminary 
proceedings ; and in the latter case, such officer shall deliver the li- 
cense to the owner or master of the vessel. R.S. § 4328 ; Apr. 17, 
1874, c. 106, 18 Stat. 80. 


Historical Kote 


nerivatlon. Acts Feb. 28, 1865, c. 69, 
13 Stat. 44A; Apr. 17. 1874, c. 106, 18 
Stat. 30. 

Codiflcatlo]i. B.S. 8 43^ &ppbed only 
to vessels of tbe United States navigatlns 
tlie western rivers or tbe waters on tbe 
nortbem, nortbeastem and northwestern 
frontiers of tbe United States otberwise 
than by sea. It was extended by Act 
Apr. 17, 1874 to include all vessels of tbe 
United States navi^^ating tbe waters of 
tbe United States. 


Prior to Incorporation of tbe section 
into tbe Code, tbe clause now reading 
“wbo sball thereupon duly enroll the ves- 
sel,” etc., read “who shall thereupon, on 
tbe owner giving bond as required in 
other cases, duly euroll tbe vessel,” etc. 
B.S. 8 4145, requiring a bond as a con- 
dition precedent to registry, and which 
was seemingly made applicable to en- 
rollments by section 4312 (section 252 of 
this title) was repealed by Act Jan. 16, 
1895, c. 24, 8 1, 28 Stat. 624. 


Notes of Beoisions 


1. Vessels Included 

In this section and other sections of 
this chapter Congress Includes in tbe 
coasting trade vessels bound from a dis- 


trict in one state to a district In tbe 
same or any other state, whether they 
navigate rivers or the seacoast proper. 
Bavesies v. U. S., C.CA.la.1889, 37 F. 447. 


§ 271 . Renewal on sale of vessel 

Whenever it appears, by satisfactory proof, to the Commissioner 
of Customs that any vessel has been sold and transferred by process 
of law, and that the certificate of enrollment or license of such vessel 
is retained by the former owner, the Commissioner may direct the 
collector of the district to which such vessel belongs to grant a new 
certificate of enrollment or license, on the owjiey'a. uncjer such sale, 
complying with such terms and conditions as are by law required for 
granting of such papers, excepting only the delivering up of the for- 
mer certificate of enrollment or license. Rut noUiing ill this section 
shall be construed to reaiove the liability of any i^rson to any pen- 

2Z 
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alty for not surrendering up the papers belonging to any vessel, on a 
transfer or sale of the same. R.S. § 4329 ; Feb. 14, 1903, c. 562, § 10, 
32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan 
No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 

Historical Note 


Derivation. Act Mar. 2, 1797, c. 7, 1 
Stat. 498. 

Codification. Upon incorporation into 
the Code, the words “Secretary of Com- 
merce*’ were substituted for “Secretary of 
the Treasury” to conform to Act Feb. 
14, 1903, transferring the duties of the 
Secretary of the Treasury respecting 
merchant vessels to the Secretary of 
Commerce and Labor; and Act Mar. 4, 
1913, designating the Secretary of Com- 
merce and Labor the Secretary of Com- 
merce. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 


any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Commis- 
sioner of Customs, referred to in this 
section, is an officer of the Treasury De- 
partment. 

“Commissioner of Customs” was sub- 
stituted for “Secretary of Commerce” 
and “Commissioner” for “Secretary” on 
authority of 1946 Beorg. Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


§ 272 . Oath as to payment for repairs 

No license, or enrollment and license, nor renewal of either, shall 
be issued to any vessel until the collector to whom application is 
made for the same is satisfied, from the oath of the owner or master, 
that all equipments and repairs, made in a foreign port within the 
year immediately preceding such application, have been duly account- 
ed for, and the duties accruing thereon duly paid ; and if such owner 
or master shall refuse to take such oath, or take it falsely, the vessel 
ahall be seized and forfeited. R.S. § 4330. 

Historical Note 

Deorlvation. Act July 18, 1866, c. 201, 5 23, 14 Stat. 184. 

Cross Hefereuces 

Duty on equipments and repairs, and remission thereof, see sections 257 and 258 
^f Title 19, Customs Duties. 

^ 273 . Measorement of vessels less than twenty tons 

Before any vessel, of the burden of five tons, and less than twenty 
tons, shall be licensed, the same measurement shall be made of such 
■vessel, and the same provisions observed relative thereto, as are to 
be ease of measuring vessels to be registered or enrolled ; 

such vessel or any other licensed vessel shall 
it shall not be necessary to measure such 
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vessel anew, for the purpose of obtaining another enrollment or li- 
cense, unless such vessel shall have undergone some alteration as to- 
her burden, subsequent to the time of her former license. R.S. § 
4331. 


Historical Note 

Berivatioiu Acts Feb. 18, 1793, c. 8, § 26. 1 Stat. 315; U&j 6, 1861, c. 83, J 1, 13 
Stat. 69. 


Cross Heferences 

•Canal boats or boats employed on Internal waters or canals of any state exemption 
from requirements of tbis section, see section 336 of this title. 

Provisions relating to measurement of vessels before registration or enrollment 
thereof, see sections 71 et seq. of this title. 

§ 274 . Surveyor’s return of manifests and permits certified 
or received 

Every surveyor who certifies a manifest, or grants any permit, or 
who receives any certified manifest, or any permit, as is provided for 
in sections 251-256, 258, 259, 262-280, 293, 306-316, 318, 321-330, and 
333-335 of this title, shall make return thereof monthly, or sooner, if 
it can conveniently be made, to the collector of the district where 
such surveyor resides. E.S. § 4332; June 17, 1930, c. 497, Title IV, 
§ 623, 46 Stat 740. 


Historical Note 

Bcrlvation. Act Feb. 18, 1793, c. 8, 8 uments by Comptroller of Customs (orig- 
25, 1 Stat. 315. inaUy naval officers). 

1830 Azaendment. Act June 17, 1930 
repealed requirement of signing of doc- 

Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of tbis section, see section 336 of this title. 

Office of surveyor of customs abolished except in Port of New York, see section 
5a of Title 19, Customs Duties. 


Notes of Decisions 


X. Signatures to enrollment or license 
The genuineness of the authentication 
of a copy of a certificate of enrollment 
offered in evidence to establish the na- 
tional character of a vessel on a prose- 
cution for a crime committed on ship- 
board was assumed, as was also the of- 
ficial character of the purported signer 


§ 275 . Record of licenses 


and the signing by him, or one author- 
ized to sign for him, where there was no 
evidence casting suspicion upon the gen- 
uineness of the copy or of the the 

signature, and none which challenged in 
any way the American character of tho 
ship. Wynne v. U. S., Hawaii 1909, 80 S. 
Ct. 447, 217 XJ.S. 234, 64 UBd, 748. 


The collector of each district shall progressively number the li- 
censes by him granted, beginning anew at the commencement of each 
year, and shall make a record thereof in a book, to be by him kept for 

24 
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that purpose, and shall, once in three months, transmit to the Com- 
missioner of Customs copies of the licenses which shall have been so 
granted by him ; and also of such licenses as shall have been given 
up or returned to him, respectively, in pursuance of sections 251-265, 
258, 259, 262-280, 293, 306-316, 818, 321-330, and 333-336 of this ti- 
tle, Whenever any vessel is licensed or enrolled anew, or being li- 
censed or enrolled is afterward registered, or being registered is aft- 
erward enrolled or licensed, she shall, in every such case, be enrolled, 
licensed, or registered by her former name. R.S. § 4333; July 5, 
1884, c. 221, § 2, 23 Stat. 119; June 30, 1932, c. 314, § 601, 47 Stat. 
416; May 27, 1936, c. 463, § 1, 49 Stat. 1380; 1946 Reorg. Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 FJl. 7876, 60 Stat. 1097. 


Historical Note 


BerlTaHon. Act Feb. 18, 1793, c. 8, S 7. 
1 Stat. 308. 

Codification. Upon incorporation into 
the Code, the words ‘‘Commissioner of 
Navigation” were substituted for “Regis- 
ter of the Treasury” to conform to Act 
July 6, 1884, 

Transfer of Fnnciions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, S§ 1, 2, eff. July 31, 1950, 15 
F.B. 4935, 64 Stat. 1280, set out in note 


under section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Commissioner of 
Customs, referred to in this section. Is 
an officer of the Treasury Department. 

Words “Commissioner of Navigation” 
were changed to “Director, Bureau of 
Navigation and Steamboat Inspection”, 
then to “Director of the Bureau of Ma- 
rine Inspection and Navigation” and 
finally to “Commissioner of Customs” on 
authority of Acts June 30, 1932 and May 
27, 1936, and 1946 Beorg. Plan No. 8 . 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of tiie Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Beferenees 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


Notes of Beoislons 


1. Effective date of license 
The effective date of license of vessel 
is the date of application for license, 


and not the date of the clerical act of 
issuing the license. The Enos, D.C. 
Wash.1933, 24 F.Supp. 387. 


§ 276. Change of master 

(a) Whenever the master of any licensed vessel, ferryboats ex- 
cepted, is changed, the new master, or, in case of his absence, the 
owner or one of the owners thereof, shall report such change to the 
collector residing at the port where the same happens, if there be 
one; otherwise, to the collector residing at any port where such ves- 
sel next arrives, who, upon the oath of such new master, or, in case of 
his absence, of the owner, that such master is a citizen of the United 
States, and that such vessel shall not, while such license continues 
in force, be employed in any manner whereby the revenue of the 
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United States may be defrauded, shall endorse such change on the li- 
cense, with the name of the new master. Whenever such change is 
not reported, and endorsed, as herein required, such vessel, if found 
carrying on the coasting trade or fisheries, shall be subject to pay 
the same fees and tonnage as a vessel of the United States having a 
register, and the new master shall be liable to a penalty of $10: 
Provided, That the Commissioner of Customs may authorize the 
endorsement of not more than two alternate masters in addition to 
the one already endorsed on the license, whenever in his judgment 
the condition of employment of the vessel warrants such action: 
Provided further, That in the case of vessels navigated within the 
limits of the harbor of any town or city, the name of the owner or 
some responsible person acting for the owner who otherwise meets 
all requirements of the laws of the United States with regard to 
masters, may be endorsed on the license of such vessel, although not 
actually employed thereon, in accordance with rules and regula- 
tions prescribed by the Commissioner of Customs: And provided 
further. That in the case of unrigged vessels which are not required 
by law to have on board a certificate of inspection, the name of the 
owner or any responsible person acting for the owner who otherwise 
meets all requirements of the laws of the United States with regard 
to masters, may be endorsed on the license of such unrigged vessel 
although not actually employed on board the vessel ; And provided 
further. That in the case of any vessel engaged in towing from any 
port or place embraced within the coastwise laws of the United 
States to any other such port or place plying in whole or in part on 
inland rivers, canals, waterways, sounds, gulfs, lakes, and harbors, 
not carrying passengers nor proceeding directly or indirectly to any 
foreign port or place or to any port or place in noncontiguous terri- 
tory of the United States, the name of the owner or some responsible 
person acting for the owner who otherwise meets all requirements 
of the laws of the United States with regard to master, may be en- 
dorsed on the license of such vessel, although not actually employed 
thereon, in accordance with rules and regulations prescribed by the 
Secretary of the Treasury. 

(b) In the case of those vessels on the licenses of which there are 
endorsed the names of more than one master, the master actually in 
charge of the vessel shall assume all of the duties and responsibilities 
imposed by any statute upon masters of vessels, and incur the lia- 
bilities plrovided by any law against masters of vessels during any 
period in which be is in charge of the vessel. 

(c) The term ‘‘unrigged vessel” as used in this section, means any* 
vessel that is not self-propelled. R.S. § 4335; May 81, 1939, c. 169, 
63 Stat. 794 ; 1946 Reorg. Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat 1097; Aug. SO, 1957, Pubi. 86-237; § L 71 Stat 
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Historical Note 


DeriTation. Act Feb. 18, 1793, c. 8, $ 
12, 1 Stat. 309. 

1957 ABiendment. Subsec. (a) amend- 
ed by Pub.L. 85-237, which added pro- 
viso relating to endorsements on licenses 
in case of vessels engaged in coast-wise 
towing, provided they are not carrying 
passengers or proceeding to a foreign 
-country or noncontiguous territory. 

1939 Amendinient. Act May 31, 1939 
amended section by designating existing 
provisions as subsec. (a), adding thereto 
provisos relating to endorsements on li- 
censes generally and in case of vessels 
navigated within limits of any town or 
city and unrigged vessels, and by add- 
ing subsecs, (b) and (c). 

Transfer of Functions. All functions 
of all oflBlcers of the Department of the 
Treasury, and all functions of all agen- 
•cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested In him to authorlEe 


their performance or the petformance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1960 
Heorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.P. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Commission- 
er of Customs, referred to in this sec- 
tion, is an officer of the Treasury De- 
partment. 

“Commissioner of Customs*^ was sub- 
stituted for “Secretary of Commerce” on 
authority of 1946 Reorg. Plan No. 3, 
See note under section 1 of this title. 

Administrative Delegation of Fnnctlons 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 

liOgislative EQstoryi For legislative 
history and purpose of Act Aug. 30, 1957, 
see 1957 TT.S.Code Cong, and Adm.News, 

P. — w 


Cross Heferenoes 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


§ 277 . Inspection of documents 

Any officer concerned in the collection of the revenue may at all 
times inspect the register or enrollment or license of any vessel or 
any document in lieu thereof ; and if the master or other person in 
charge or command of any such vessel shall not exhibit the same, 
when required by such officer, unless the vessel is one which by regu- 
lation of the Secretary of the Treasury is not required to have its 
register or enrollment or license or document in lieu thereof on 
board, such master or person in charge or command shall be liable 
to a penalty of $100, unless the failure to do so is willful, in which 
case he shall be liable to a penalty of $1,000 and to a fine of not more 
than $1,000 or imprisonment for not more than one year, or both. 
E.S. I 4836; Aug. 6, 1936, c. 438, Title III, § 312, 49 Stat. 628; Aug. 
80, 1967, Pub.L, 86-237, § 2, 71 Stat. 618. 


Histoxioal Note 


18, 47^3, c. 8, | 

18, % 
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tieu agai&ft; otber officer tu cberge^^^ 

commiem^ of v^Boesl ,aii4 ,by except!^ 
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tion of Secretary of Treasury to ex- 

Mbit documeul^ on board. 

, 8935 Ai j Miiodm eat. Act Aug. 5, 1935 
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Cross References 

Canal boats or boats employed on internal waters op canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


Notes of 

Canal boats 1 
Search 2 


1» Canal boats 

The penalty for failure to exhibit an 
enrollment or license when demanded un- 
der this section, is not enforceable 
against a canal boat which was not en- 


Deoisiohs 

rolled or licensed. The John J, Wiltsie, 
D.C.N.T.1869. Fed.Cas.No.7,353. 

2. Seaorch 

Power of ofacers to board and inspect 
ship’s license involved power to go so 
far in searching her as to ascertain 
whether she was engaged in fishing in 
accordance with license. U. S. v. Wis- 
cherth, C.C.A.N.X.1933, 68 F.2d 161. 


§ 27 8 . Penalty for unlawfully proceeding on foreign voyage 

If any vessel, enrolled or licensed, shall proceed on a foreign voy- 
age, without first giving up her enrollment and license to the collec- 
tor of the district comprehending the port from which she is about 
to proceed on such voyage, and being duly registered by such collec- 
tor, every such vessel, together with her tackle, apparel, and furni- 
ture, and the merchandise so imported therein, shall be liable to seiz- 
ure and forfeiture. R.S. § 4337, 


Historical Note 

Derivation. Act Feb. 18, 1793, c. 8, $ 8, 1 Stat 308. 

Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Pleasure yachts; license; entry and clearance; restrictions, see section 103 of 
this title. 


Notes of Decisions 


Attachment of penalty 6 
Evidence 5 
For^gn voyages X 
Pleading 4 
Belease on bond 8 
Beview 8 

Sale under condemnation 7 
Seizures 2 


1, Foreign voyages 
So long as vessel Is passing from one 
port of United States to another, she 
may keep as far from shore as she 
pleases without incurring penalty for 
proceeding on “foreign voyage” without 
first giving up her enrollment and li- 
cense. The Winnie, C.CAL.Pa.1933, 65 F. 
2d 706. 


A “foreign poft** within this section 
providing for vessel’s giving up of en- 
rollment and license before proceeding 
on “foreign voyage” Is not any place on 
high seas outside territorial limits of 
United States, hut port or place exclu- 
sively within sovereignty of foreign na- 
tion, and voyage to such port or place is 
“foreign voyage.” Id. 

By proceeding to high seas outside ter- 
ritorial limits of United States and mak- 
ing contact there with vessel of foreign 
registry, gas screw boat did not make 
“foreign voyage” so as to be subject to 
forfeiture for not first giving up her 
rollment and license. Id. 

Not all places on the high Seas are for- 
eign to the United States, ^thih this 
section, nor Is any jpbint ^utsdde twri- 
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torial limits of United States a foreign 
point. Tbe ^Esther M. Hendle, C.C.A,.Mass, 
1925, 7 F.2d 645. 

Tug enrolled and licensed for coasting 
trade had not ‘‘proceeded on foreign voy- 
age,*’ subjecting her to forfeiture under 
this section, by towing lighter from port 
to vessel hovering at sea, from which 
lighter was laden with liquor, and then 
towing her to port. Id. 

Where a vessel licensed for coastwise 
trade, victualed a British ship on the 
high sea hovering off the port of New 
Tort, she was proceeding on a “foreign 
voyage,’* in violation of this section, as 
such a voyage is not necessarily to a 
foreign port and all places on the high 
seas are foreign to the United States, 
though not within the dominion of any 
other power. The Alex Clark, D.C.N.Y. 
1923, 294 F. 904. 

A vessel enrolled and licensed for the 
fisheries is not to be deemed to be en- 
gaged on a foreign voyage by touching 
at a foreign port in the course of the 
voyage for supplies, or repairs, or for 
any other purpose than trade. The Ocean 
Spray, C.C.I11.1876, 4 Sawy. 105, 18 Fed. 
Cas.No.10,412. 

It Is not a foreign voyage if the de- 
livery of the cargo is made within Unit- 
ed States waters, though to a British 
subject residing on the British side of 
the stream. The Atlantic, D.C.Me.l827, 
Fed.Cas.No.621. 

A “foreign port or place” is a port or 
place within the sovereignty of a foreign 
nation. The Eliza, C.C.Mass.l813, Fed. 
Cas.No.4,346. 

A voyage to a for^gn port within the 
usual voyage of vessels licensed for the 
fisheries is not a “foreign voyage.** The 
Three Brothers, C.CAIass.l812, Fed.Cas. 
No.14,009. 

“Foreign voyage** means a voyage to 
some place in the jurisdiction of a for- 
eign country, or at least without the wa- 
ters of the United States. The Lark, C. 
O.Hass.l812, Fed.Cas.No.8,090. 

2. Seizures 

Liability of vessel for unlawfully pro- 
ceeding on foreign voyage and engaging 
in trade without license is within law 
authorizing seizure by customs officers. 
Maul V. U. S., Conn.1927, 47 S.Ct. 735, 274 
U.S. 601, 71 LJBd. 1171. 

Intoaficatlhg li^fior seized on board 
schooner on high seas at some distance 
|rom ai^ /PO jH; '^ as not iini^rte^^ since 
mere fact that cargq , wen on board 
schooner was not of Its^ sufficient to 
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warrant forfeiture. U. S. v. 1,197 Sacks 
of - Intoxicating Liquor, D.C.Conn.l930, 
38 F.2d 822. 

Coastwise vessel, forfeited for proceed- 
ing on foreign voyage without giving up 
enrollment, was forfeited for customs vi- 
olation, and might be used by govern- 
ment. The Alert, D.C.N.T.1927, 24 F.2d 
239. 

An enrolled vessel Is liable to seizure 
and forfeiture for proceeding on a for- 
eign voyage without registry or for ob- 
taining or using registry, enrollment or 
license knowingly and fraudulently. 
Braga v. Braga, 1943, 61 N.B.2d 429, 814 
Mass. 666. 

8. Release on bond 

Vessel seized under this section for 
violation of internal revenue law may be 
released on bond. The Lynx II, D.C.N. 
Y.1926, 14 F.2d 697. 

Former section 751 of Title 28 (see sec- 
tion 1605 et seq. of Title 19) and Admi- 
ralty Buie 12, 28 U.S.C.A., relating to 
bonding of vessel are mandatory and re- 
quire release on bond of vess^ seized 
under this section irrespective of prior 
seizures. The California, D.C.N.Y.1926, 
12 F.2d 270, 

Under section 2464 of Title 28, vessel 
seized by the United States for forfei- 
ture under this section for transporting 
intoxicating liquors on high seas in vio- 
lation of her license, was not subject to 
release to claimant on bond. The Lor- 
raine Bita, D.C.Pa.l926, 6 F.2d 175. 

4. Pleading 

Jurisdiction of court in libel against 
vessel under this section so far as seiz- 
ure is concerned, is acquired when seiz- 
ure is made by proper party, and juris- 
diction is not subsequently surrendered 
because of mere failure to allege seizure 
in the libel Itself. The Bosemary, D.C. 
N.J.1927, 23 F.2d 103. 

Failure to allege in libel that yacht 
was formally seized was not fatal, where 
evidence showed seizure by proper au- 
thority, Id. 

Libel for forfeiture of liquor-laden 
coastwise vessel for proceeding on for- 
eign voyage without giving up enroll- 
ment or license was sufficient. The Un- 
derwriter, C.C.A.Conn.1926, 13 F.2d 433, 
affirmed 47 S.CJt. 735, 274 U.S. 601, 71 L. 
Ed. 1171. 

In Ubel of information to forfeit steam 
tug, under this section, general allega- 
tion that tng towed lighter laden with 
liquor into United States port, and that 
unlading of liquor and transportation 
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of alcohol into United States was in vio- 
lation of customs law, was sufficient, 
within rules of admiralty pleading. The 
Esther M. Eendle» C,CA.Mass.l925, 7 F. 
2d 545. 

6. Evidence 

Burden of proving vplth reasonable 
certainty that liquor-laden vessel flying 
foreign flag seized by Coast Guard 35 
miles from American coast was American 
vessel, so as to subject her to forfeiture 
under this section, was on government 
to prove. The Chiquita, C.C.A.La.l927, 
19 F.2d 417, 

Evidence did not sustain burden on 
government, seeking forfeiture of liquor- 
laden vessel, of proving that it was 
American vessel. Id, 

6. Attachment of penalty 

Licensed fishing vessel seized within 
United States waters while on voyage to 
Nova Scotia to be delivered to purchaser 
was not subject to forfeiture, as proceed- 
ing on foreign voyage without first sur- 
rendering enrollment and license at port 
of departure; the undisputed facts 
showing that vessel was to have been 
equipped with electric light plant at 


domestic port and that foreign part of 
voyage was not to commence until she 
left that port. The Pilot, D,C.Me.l929, 
36 F.2d 250. 

The forfeiture of a coasting vessel for 
proceeding on a foreign voyage does not 
attach until the vessel quits the port 
with intent to proceed on the foreign 
voyage. The Friendship, C.C,Mass.l812, 
Fed.Cas,No.6,124. See, also, The Julia, C. 
aUass. 1812, Fed.Cas.No.7.673. 

7. Sale under condemnation 

A vessel condemned for violation of 
the law, and sold under order of the 
court, may become foreign property. U. 
S. V. The Hawke, D.C.S.C.1794, Fed.Cas. 
No.15,331. 

8. Beview 

In libel by United States, under this 
section, decree, including costs “to be 
taxed,’* which put an end to litigation, 
was final, so as to require application 
for appeal within three months, under 
former section 230, now 2107, of Title 28, 
since clerk, by taxing costs, had no pow- 
er to make or amend decree. The Alba- 
tross, C.CA..N.J.1927, 19 P.2d 141. 


§ 279 . Certificate for vessel proceeding on foreign voyage 

If the port from which any vessel, so enrolled or licensed, is about 
to proceed on a foreign voyage, is not within the district where such 
vessel is enrolled, the collector of such district shall give to the mas- 
ter of such vessel a certificate, specifying that the enrollment and li- 
cense of such vessel has been received by him, and the time when it 
was so received; which certificate shall afterward be delivered by 
the master to the collector who may have granted such enrollment 
and license. H.S. § 4S38. 

Historical Note 

Derivation. Act Feb. 18, 1793, c. 8, $ 8, 1 Stat. SOS. 

Cross Referesioes 

Canal boats or boats employed on Internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


:§ 280 . Papers for vessels in whale fts^ry 

All vessels which may clear with registers for the pu^ose of en- 
graging in the whale fishery shall be deemed to have lawful and suf- 
ficient papers for such voyages, securing the privileges and rights 
of registered vessels, and the privileges and exemp^ni^^ Vesi^Is 
enrolled and licensed for the fisheries. R.S. § 4389, v . 

on 
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Historical Hoto 

Derivation. Act Apr. 4, 1S40, c. 6, § 1, 5 Stat. 870. 


Notes of Beoisions 


Prior law 1 

Bigrhts and privilcsres S 

Unlicensed regristered vessels 2 


1, Prior law 

In the Act of 1840, 5 Stat. 370, c. 6 , 
from which this section was derived, the 
Congress did not provide that vessels 
with registers may clear for the whale 
fishery, but that vessels which cleared or 
may clear with a register for the pur- 
pose of engaging in the whale fishery 
shall be deemed to have lawful and suf- 
ficient papers for such voyage; and the 
Congress further secured to such vessels 
the privileges and rights of registered 
vessels and the privileges and exemp- 
tions of vessels enrolled and licensed for 
the fisheries, and thereby endowed them, 
in accordance with the respective Acts 
1792, 1 Stat 287, and 1793, 1 Stat 306, 
with the status of vessels of the United 
States entitled to the benefits and priv- 


ileges appertaining thereto for the pur- 
pose of engaging in the whale fishery,.. 
but not for the purpose of engaging in« 
the foreign or coasting trade. U. S. v. 
Western Operating Corp., 1948, 35 C.C. 
P.A., Customs, 71. 

2. Unlicensed registered vessels 
Registered vessels, not licensed, may^ 

be legally employed on a whaling voy- 
age, and may come into American ports 
without being subject to the disabilities, 
of foreign vessels. U. S. v. Jenkins, C. 
C.N.Y.1838, red.Cas.No.15,473. 

3. Bights and privileges 

Though this section made a register- 
a lawful documentation for a vessel en- 
gaged in whale industry, such documen- 
tation does not ipso facto establish ves- 
sel's right to engage in foreign trade, 
but establishes right only to engage in’ 
whale fishery. U. S. v. Western Operat- 
ing Corp., 1948, 35 C.C.P.A., Customs, 71*. 


§§ 281-287. Repealed. Feb. 28, 1933, c. 131, § 1, 47 Stat. 
1349. 


Historical Note 


Sections 281-286, R,S. S8 4340-4345, re- 
lated to enrollment and licensing by as- 
sistant and deputy collectors at speci- 
fied ports and by surveyors at ports of 
delivery and other ports specified. 


Section 287, R.S. 8 4334, required U- 
censed vessels to have name and port 
painted on stern, and is now covered by- 
section 46 of this title. 


§ 288. Numbering undocumented vessds 

Every undocumented vessel, operated in whole or in part by ma- 
chinery, owned in the United States and found on the navigable wa- 
ters thereof, except public vessels, and vessels not exceeding sixteen 
feet in len^ measured from end to end over the deck excludinr 
sheer, temporarily equipped with detachable motors, shall he num- 
bered. Such numbers sl^U be not less in size than three inches and 
painted or uttached to each bow of the vessel in such manner and 
color as to be distinctly visible and legible. 

The said numbers, on application of the owner or master, shall be 
awaided qflScial of the district in which the ves- 
sel is a record thereof kept in the district in which the 

: T. . 31 . 
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owner or managing owner resides. No numbers not so awarded shall 
be carried on the bows of such vessel. 

Notice of destruction or abandonment of such vessels or change 
in their ownership shall be furnished within ten days by the owners 
to the Coast Guard officials of the districts where such numbers were 
awarded. Such vessel sold into another customs district may be 
numbered anew in the latter district. 

The penalty for violation of any provision of this section shall be 
$10, for which the vessel shall be liable and may be seized and pro- 
ceeded against in the district court of the United States in any dis- 
trict in which such vessel may be found. Such penalty on applica- 
tion may be mitigated or remitted by the Commandant of the Coast 
Guard. 

The Commandant of the Coast Guard shall make such regulations 
as may be necessary to secure proper execution of this section by 
Coast Guard officials and other officers of the Government. 

When a number is awarded to a vessel under the provisions of 
this section, a certificate of such award shall be issued by the Coast 
Guard, the said certificate to be at all times kept on board of such 
vessel and to constitute a document in lieu of enrollment or license. 
June 7, 1918, c. 93, §§ 1-5, 40 Stat. 602; Aug. 5, 1935, c. 438, Title II, 
§ 210, 49 Stat. 526; 1946 Reorg. Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Codification. Section 6 of Act J'one 7, 
1918 provided that this section should 
take effect six months after its passage. 

1935 Amendment. Act Ang. 5, 1935 
amended section to provide for issuance 
by Coast Guard of certificate of award 
of number to vessel. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such offiicers, 
agencies, and employees, by 1950 Reorg, 
Plan No. 26, §§ 1. 2, eff, July 31. 1960, 15 
F.R. 4935, 64 Stat 1280, set out in note 
under section 241 of Title 6, Bsecutive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 


service In the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Coast Guard offlciar’ was substituted 
for “collector of customs**, “Commandant 
of the Coast Guard** was substituted for 
“Secretary of Commerce**, “the custom- 
house of** following “kept in** in scKiond 
paragraph was omitted, and “Coast 
Guard** was substituted for “collector** 
in last paragraph, on authority of 1946 
Reorg. Plan No. 3. See note under sec- 
tion 1 of this tttle. 

Admiziistraitivo Ddegaldioii of Fnnctloiui 
by Seoretajry of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Heferex&oes 

Vessels exempt from keeping on board number certificate, see iediton 526t 6t 
this title. 

32 
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Notes of Decisions 

Forfdltare for rolsiise Z 
Fraudulent resristry of vessel 1 


1m Fraudulent reirlstry of vessel 

Section 60 of this title providing pen- 
alty for fraudulent registry of vessel is 
applicable to vessels numbered under 
this section. The Nana, D.C.TexJ.936, 14 
F.Supp. 806. 


t- Forf^tnre for misuse 
A vessel over five tons burden bearing 
only numbers issued under this section 
and employed in trade is subject to for- 
feiture. Stephens v. X7. S., G.G.A.Ala.l929, 
30 F.2d 286. See, also, Ford v. Kline^ D. 
C.Fla.1930, 42 F.2d 65a 


§ 289 * Traiuq[iortaIion of passengers in foreign vessds 

No foreign vessel shall transport passengers between ports or 
places in the United States, either directly or by way of a foreign 
port, under a penalty of $200 for each passenger so transported and 
landed. June 19, 1886, c. 421, § 8, 24 Stat 81; Feb. 17, 1898, c. 26, 
§ 2, 30 Stat. 248. 


Historical Note 


OomBcaHon. Act Veb. 17. 1888 in- 
creased from $2 to $200 the penalty for 
transporting passengers in foreign ves- 
sels. 

Transportation of Fasseongers and 
Herohandise on Canadian Tesseils Be- 
tween Foints In Alasfca and TTnlted 
States. Pub.L. 85-103, July 11, 1957, 71 
Stat. 294, provided; “That, until June 
80, 1958, notwithstanding the provisions 
of law of the United States restricting 
to vessels of the United States the trans- 
portation of passengers and merchandise 
directly or indirectly from any port in 
the United States to another port of the 
United States, passengers may be trans^ 
ported on Ganadian vessels between ports 
In southeastern Alaska, and passengers 
and merchandise may be transported on 
Canadian vessels between Hyder, Alaska, 
and other points In southeastern Alaska 
or the continental United States, either 
directly or via a foreign port, or for any 
part of the transportation.” 


Similar provisions were contained In 
the following Acts; 

1956—Apr. 18, 1956, c. 207, 70 Stat. 114. 

1955— May 7, 1955, c. 35, 69 Stat. 47. 

1954r-June 29, 1964, c. 413, 68 Stat. 321. 

1953-July 16, 1963, c. 201, 67 Stat. 175. 

1952— June 11, 1952, c. 391, 66 Stat. 133. 

1951— June 27. 1951, c. 153, 65 Stat 90. 

1950— June 29, 1950, c. 409, 64 Stat. SOI. 

1949— Aug. 22, 1949, c. 493, 63 Stat. 622. 

Transportatio-n of Fassengero in For- 
eign Tessels Between Points in Hawaii 
and Padflo Coast. Act June 6, 1920, e, 
250, I 22, 41 Stat. 997 authorized the 
United States Shipping Board, if deem- 
ed necessary, to issue permits for the 
carrying of passengers in foreign ships 
operating between the Territory of Ha- 
waii and the Pacific Coast until Feb. 1, 
1922. 

Uegislativo Histofryi For legislative 
history and purpose of Act July 11, 1957, 
see 1957 U.S.Code Gong, and Adm.News, 

p. — t 


Cross Referenees 

Bemlsslon or mitigation of fines, see section 320 of this title. 

' Txansportatlen of merchandise between points In United States In other than 
domestic-built and documented vessels, see section 883 of this title. 


X.46a V.8.CJL ti 261-681—8 
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Notes of Beoisions 


Generally 8 

Omises 6 

!Forel|nDL ports 5 

To>rt or place in ITnited States 

Prior law 1 

Purpose 2 


1« Prior law 

Foreign vessels, except steamboats em- 
ployed on rivers or bays, etc., could 
carry passengers from port to port in 
the United States, subject to the con- 
ditions as to fees, tonnage duties, etc., 
prescribed by Act Feb. 18, 1793, c. 8 (In- 
corporated in part in this chapter). 1843, 
4 OpA.tty.Gen. 270. 

8. Purpose 

This section is designed to exclude 
ships of foreign registry from carrying 
on coastwise or other domestic traffic by 
direct or indirect carriage of passengers 
from one United States port to another. 
The Granada, D.C,Pa.l940, 85 F.Supp. 
892. 

8. Generally 

The inquiry under this section Is one 
between the United States and the ves- 
sel and involves the following ques- 
tions:— Was the vessel a for^gn one I 
Did she take the passengers on board 
at a port of the United States and aft- 
er a substantially continuous voyage land 
them at another port of the United 
States? When the conjunction of facts 
^ists, the v^^i^ is subjected to liability 
for the fiM 1930, 36 OpAtty.Gten. 352. 

41 Fort or place in United States 

Honolulu is a port or place in the 
United States by virtue of sections 495 
and 496 of Title 4a 1930, 36 OpAtty. 
Qen. 352. 

8 » Foreign ports 

The transportatlott of iiasgengero by * 
foreign vessel from Fhilade^hia to Foe- 
ton where they were landed for the pur- 
pose of attending a convention of « 


fraternal organization and return of 
these passengers to Philadelphia by way 
of St. Johns, Newfoundland, and Hali- 
fax, Nova Scotia, with stopover privi- 
leges was a violation of this section. 
1924, 34 OpAtty.Gen. 340. 

The transportation of passengers by 
foreign vessels from San Juan, Porto 
Bico, to the port of New York, notwith- 
standing the fact that the passengers 
went ashore for brief stays at interven- 
ing foreign ports, was a violation of 
this section. 1913, 30 Op.Atty.Gen. 44. 

The transportation of passengers by 
foreign vessels from a port in the Unit- 
ed States through domestic and foreign 
waters, sometimes touching at a foreign 
port, and returning them to the port of 
departure, was not in violation of this 
section. 1912, 29 Op.Atty.Gen. 818. 

A foreign vessel is liable to a fine for 
every passenger transported by It from 
one port in the United States to another 
port in the United States, though the 
continuity of the voyage may have been 
broken by the vessel touching at an 
intermediate foreign port. 1886, 18 Op. 
Atty.Gen. 445. 

6 . Omises 

Where Honduran vess^, which had as 
ltd principal business importation of ba^ 
nanas from tropics, but which also as 
Incident to main business carried a lim- 
ited number of tropical cruise passen- 
gers* sailed from New York to Mexico 
where a cargo was taken on and ship 
proceeded homeward, but to get bananas 
into a port for sale while in a saleable 
condition, vessel put into port at Phila- 
delphia and cargo and passengers were 
discharged there, railroad fare to New 
York being given passengers, owner of 
vessel was not subject to fine for viola- 
tion of this section. The Granada* D.C. 
Fa.l940, 35 F.Supp. 892. 

Tourists taken on board the German 
steamship Cleveland at New Tork, car- 
ried around the world* and landed at 
San Francisco* w^e hot tra]lst>orted and 
landed in violation of this section. 1910, 
28 OpAtty.Gen. 204. 


§ 289a. Same; sedSek: ^;^; Oamaffias yess^ 

Until such time as passehi^' dli^^ shall he ^tf^lishedi liji^ ves- 
sels of the United States between^ the of Rooh^ter. Nefw Yorl^ 
and the port of Alexandria Bay, NeV Toik, the Coamsissioner <rf Cus- 
toms is authorized in his discreUcm td issliie ^nually permits to 
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Canadian passenger vessels to transport passengers between these 
ports ; such Canadian vessels holding such permits not to be subject 
to the provisions of section 289 of this title. Apr. 26, 1938, c. 174, 
62 Stat. 223; 1946 Reorg. Plan No. 3, §§ 101-104, eflf. July 16, 1946, 
11 F.R. 7875, 60 Stat. 1097. 


Historical Hote 


Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, hy any of such officers, 
agencies, and employees, by 1950 Eeorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Execu- 
tive Departments and Government Offi- 


cers and Employees. The Commissioner 
of Customs, referred to in this section, 
is an officer of the Treasury Department. 

“Commissioner of Customs” was sub- 
stituted for “Secretary of Commerce” on 
authority of 1946 Reorg.Plan No. 3. See 
note under section 1 of this title. 

Administrative Delegation of Functions 
hy Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 290 . Transportation of merchandise in foreign vessels 

Historical Note 

Section, Act Feb. 17, 1898, c. 26, § 1, SO Stat. 248, Is now covered by section 883 of 
this title. 


§ 291 . Transshipment of imported merchandise intended for 
immediate es^ortaticm 

Whenever mercluindise is imported into the United States by sea 
for immediate exportation to a foreisrn port by sea, or by a river, the 
right to ascend dr descend which for the purposes of commerce is 
secured by treaty to the citizens of the United States and the sub- 
jects of a foreign power, the Secretary of the iTreaaury is authorized 
to prescribe regulations for the transshipment and transportation of 
such merchandise. Feb. 17, 1898, c. 26, § 3, 30 Stat. 248. 


§ 292 . Dredging hy fareign-bnilt dredges 

A foreign-built dredge shall not, under penalty of forfeiture, en- 
in dredging in the United States unless documented as a vessel 
of the United States. May 28, 1906, c. 2566, § 1, 34 Stat. 204. 

n 3Psto|td«|JL Notd 

^ 2 oi Al3t H|iy 1906 provided fur documenting as vess^ 

dredger It was omitted from the 
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§ 293. EstaUishment of great districts 

The seacoasts and navigable rivers of the United States and Puerto 
Bico shall be divided into five great districts : The first to include all 
the collection districts on the seacoasts and navigable rivers be- 
tween the northern boundary of the State of Maine and the southern 
boundary of the State of Texas ; the second to consist of the island 
of Puerto Bico; the third to include the collection districts on the 
seacoasts and navigable rivers between the southern boundary of 
the State of California and the northern boundary of the State of 
Washington; the fourth to consist of the Territory of Alaska; the 
fifth to consist of the Territory of Hawaii. B.S. § 4848; May 12, 
1906, c. 2463, § 1, 34 Stat 190; May 17, 1932, c. 190, 47 Stat. 168. 


Historical Note 


DeorlTatian. Acts Mar. 2, 1819, c. 48, 
S 1, 3 Stat 402; Mar 7, 1822, c. 62. i 11. 
3 Stat. 685. 

CodifloatloiL B.S. § 4348, as original- 
ly enacted, was as follows: “The sea- 
coast and navigable rivers of the Unit- 
ed States shall be divided into three 
great districts: The first to include all 
the collection-districts on the sea-coast 
and navigable rivers, between the east- 
ern limits of the United States and the 
southern limits of Georgia; the second 
to include all the collection-districts on 
the sea-coast and navigable rivers be- 


tween the river Perdido and the Rio 
Grande; and the third to include all 
the collection-districts on the sea-coast 
and navigable rivers between the south- 
ern limits of Georgia and the xriver Per- 
dido.** 

Section 2 of Act May 12. 1906, provided 
that such Act should take effect on and 
after Jan. 1. 1907. 

Ohange ot Nama The name of “Porto 
Bico*' was changed to “Puerto Bico** by 
Act May 17. 1932. 


§ 293a. Additional great district 

There is created, in addition to the five great districts provided hy 
section 293 of this title, a sixth great district to include all the col- 
lection districts on the Great Lakes, their connecting and tributary 
waters, as far east as the Baquette Biver, New York. July 3, 1926, 
c. 767, § 1, 44 Stat 832. 


Histarioal Note 

Seameoi’a Bights and Privileges Unsf- should affect the rights or privileges 

footed. Section 2 of Act July 8. 1926, reserved to seamen under law 

provided that nothing in this section on July 3, 1926. 


§ 293b. Vessels operating in Great Lakes distriet; laws ap- 
plicaUe 


Hlstorieal Note 

Codification. Section, Act July 3, 1926, subject to the requirements of sections 

e. 757, § 2, 44 Stat. 832, provided that 294^297 of this title. Said sections 294- 

vessels operating in the district created 297 have now been ^pealed, 
by section 293a of this title should be 
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§§ 294 — 305 . Repealed. June 8, 1940, c. 384, 54 Stat. 354. 


Historical Note 


Sections, B.S. S§ 4349-4356, 4357, 4359, 
4360 (as amended Feb. 18, 1875, c. 80, 
$ 1, 18 Stat. 820), and Act July 12, 1876, 
c. 185, 19 Stat. 90, related to manifests 


and permits In the case of ressels li- 
censed for carrying on the coasting 
trade, and trading between different dis- 
tricts. 


Notes of Decisions 


Forfrftare 8 
Manifests 2 

Vessels to which applicable 1 


1, Vessels to which applicable 

The Act of Feb. 18, 1793, was by the 
Act of March 2, 1831 (similar to section 
258 of this title) in effect extended to 
the foreign and coasting trade on the 
northern, northeastern, and northwestern 
frontiers of the United States, and ves- 
sels enrolled and licensed and navigat- 
ing under that Act came within the 
provisions of sections 16 and 18 of the 
Act of 1793 (former sections 296, 297, 
303 and 804 of this title). U. S. v. 
Sweeney, D.C.Wls.l859, 1 Biss. 809, 28 
Fed.Cas.No.16,426. 

2. Manifests 

Former section 298 of this title pre- 
scribed the manner in which foreign 


merchandise should be specifled In the 
manifest of a vessel going coastwise, and 
Imposed a pecuniary penalty on the 
master on failing to comply with it, but 
did not forfeit the goods. U. S. v. Carr, 
Fla.1850. 49 U.a 18, 8 How. 18, 12 L.Ed. 
963. 

8. Forfeiture 

The forfeiture applied to cases where 
foreign merchandise was not Included 
at all in the manifest, and not to cases 
where it was included in fact, but not 
with legal precision, and where there 
was no bad faith. U. S. T. Carr, Fla, 
1860, 49 U.S. 1, 8 How. 1, 12 UBd. 963. 

Coasting vessel was not forfeitable for 
carrying foreign goods without mani- 
fest. The America, C.C.Mas8.1812, Fed. 
Cas.No.287. 


§ 306 . Trade between Alaska and other districts 

The coastinsT trade between the Territory of Alaska and any other 
portion of the United States shall be regulated in accordance with 
the provisions of law applicable to such trade between any two great 
districts. K.S. § 4358 ; Aug. 24, 1912, c. 387, § 1, 37 Stat. 612, 

Historical Note 

XMlvafioii. Act July 27, 1868, c. 278i, 

I 5, 15 Stat. 241. 

Oodiflcid)ioa. Upon Incorporation into 
the Code, the words ‘^Territory of Alas- 
ka” were substituted fer “territory ced- 


ed to the United States by the Emperor 
of Bussia” to conform to Act Aug. 24, 
1912. See section 21 of Title 48, Terri- 
tories and Insular Possessions. 


Cross References 

areat district, establishment, see section 293 of this tltla 
- ' Notes of X>ecisions 

U fer^t acts of Congress, are psed synony- 

Uwds ‘ “^oaiikng trade^' and mously. Rayesies v. U. a, a(lAla.l889, 
“coastwise trade,” as used In the dif- 87 F. 447. 
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§ 307 * Begulations as to registered vessels in interdistrict 
trade 

Whenever any vessel of the United States, registered according to 
law, is employed in going from any one district in the United States 
to any other district, such vessel, and the master thereof, with the 
goods she may have on board previous to her departure from the dis- 
trict where she may be, and also upon her arrival in any other dis- 
trict, shall be subject, except as to the payment of fees, to the same 
regulations, provisions, penalties, and forfeitures, and the like du- 
ties are imposed on like officers, as are provided for vessels licensed 
for carrying on the coasting trade. Nothing herein contained shall 
be construed to extend to registered vessels of the United States hav- 
ing on board merchandise of foreign growth or manufacture, brought 
into the United States, in such vessel, from a foreign port, and on 
which the duties have not been paid according to law. R.S. § 4361. 


Historical Note 

Derivation. Act Teb. 18, 1793, c. 8, § 20, 1 Stat 318. 

Cross Heferenoee 

Canal boats or boats employed on Internal waters or canals of any state, exemption 
from re<iuirements of this section, see section 386 of this title. 


Notes of Becisions 


1. Hospital money 

The owners of re^tered vessels en- 
gaged in the coasting trade were sub- 
ject to the payment of hospital money 


by Act Mar. 1, 1843, e. 49, and collectors 
were required to collect it from the sea- 
men, masters, and owners. 1843, 4 Op. 
Atty.Gen. 233. 


§ 308 . Permit for inland transportatifni 

The collector of the district of Philadelphia may grant permits for 
the transportation of merchandise of foreign groi;^ or manufacture 
across the State of New Jersey to the district of New York, or across 
the State of Delaware to any district in the State of Maryland or 
Virginia ; and the collector of the district of New York may grant 
like permits for transportation across the State of New Jersey; and 
the collector of any district of Maryland or Virginia may grant like' 
permits for transportation across the StSte of '^.the 

trict of Philadelphia. Erery such permit name of. 

the owner, or person sending the merchandise, and of the person to 
whom the merchandise is consigned, with) the marks, numbers, and 
description of the packages, ^yhetl^er 

and the kind of goods contained therein, and the date when granted; 
and the owner, or person sending such go<^, shsdl Swaar that they 
were legally imported, and the duties paid. Where the merclmndise, 
to be so transported, shall be of less value than pei^f si^l’ 

not be deemed necessary. R.S. § 4362. :ri*u « „ ’ 

38 



Ch. 12 


DOMESTIC COMMERCE 


46 § 309 


Historical Note 

Berlvation. Act Feb. 18, 1793, c. 8, 5 19, 1 Stat. 313. 


Gross Keferexices 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Merchandise may be entered for transportation in bond without appraisement to 
any other port of entry, see section 1552 of Title 19. Customs Duties. 


Notes of decisions 


1. Forfeiture 

Foreign goods exceeding $800 in value, 
transported across a state without per* 
mit were liable to forfeiture notwith- 
standing they were not the property of 


master, owner, or any mariner of vessel 
in which imported, and notwithstanding 
duty was paid at port of entry. Priest- 
man V. U. S., Pa.lSOO, 4 U.S. 28, 4 Dali. 
28, 1 Ii.Ed. 727. 


§ 309 . Penalty for faflnre to report arrival of merchandise 
transported inland 

The owner or consignee of all merchandise transported under the 
provisions of section 308 of this title and for the transportation 
whereof a permit is necessary, shall, within twenty-four hours after 
the arrival thereof at the place to which such merchandise was per- 
mitted to be transported, report the same to the collector of the dis- 
trict where it has arrived, and shall deliver up the permit accompa- 
nying the same ; and if the owner or consignee shall neglect or re- 
fuse to make due entry of such merchandise within the time and in 
the manner directed, all such merchandise shall be subject to for- 
feiture; and if the permit granted shall not be given up within the 
time limited for making the report, the person to whom it was grant- 
ed, neglecting or refusing to deliver it up, shall be liable to a penalty 
of $50 for every twenty-four hours it shall be withheld afterward. 
R.S. § 4363. 


Historical Note 
nerivMlon. Act Feb. 18, 1793, c. 8, S 19, 1 Stat. m. 


GroM Heferenoes 

Merchandise may be eutered for transportatlou tn bond without appraisement to 
pq:^ of ^ti^, se^ s^on 1662 of 3htl»19« Customs Duties. 

Notes Hedsions 

^ ofthe vesselliLWliichtheyweretmport- 

" goodtf %rmk^drt^^ W ed^ and although the duties were paid 

.a I lit Ylol^on d Ot ppi^ of entry. Prlestman t. U. 

laTfr were i liable to. jforteitiire^ 4 80, 4 Dali, 80|| 1 L.Zld« 

tt^p^j^y^d'the'inast^ IN, 
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§ 310 . Permit to touch at foreign port 

Whenever any vessel, licensed for carrying on the fishery, is in- 
tended to touch and trade at any foreign port, it shall be the duty of 
the master or owner to obtain permission for that purpose from the 
collector of the district where such vessel may be, previous to her 
departure, and the master of every such vessel shall deliver like 
manifests, and make like entries, both of the vessel and of the mer- 
chandise on board, within the same time, and under the same pen- 
alty, as are by law provided for vessels of the United States arriving 
from a foreign port R.S. § 4364. 

Historical Note 

DeriTatlon. Act Feb. 18. 1T93, c. 8, 1 21, 1 Stat. 313. 

Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Vessels licensed for ‘‘coasting trade and mackerel fisbery”, application of section 
to, see section 263 of this title. 


§ 311 . Penalty for touching at foreign port vnthont permis- 
sion 

Whenever a vessel, licensed for carrying on the fisheries, is found 
within three leagues of the coast, with merchandise of foreign growth 
or manufacture, exceeding the value of $500, without having such 
permission as is directed by section SIO of this title, such vessel, to- 
gether with the merchandise of foreign growth or manufacture im- 
ported therein, shall be subject to seizure and forfeiture. R.S. § 
4365. 

Historical Note 

Ueiivatloii. Act Feb. 18, 1793, c. 8, S 21, 1 Stat. 313. 

Cross References 

Canal boats or boats employed on Internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this titla 

Vessels licensed for “coasting trade and mackerel fishery", applicatton of section 
to, see section 263 of this title. 

§ 312 . Report of arrival at port ofber Hum aiat of destma- 
tiou 

The master of every vessel employed in the tr^sport^tion of mer- 
chandise from district to district, that shall put into a port other 
than the one to which she was bound, shall^ wiHdh Ifveni^-four hours 
of his arrival, if there be an ofiicer residing at she cou- 

tinue there so long, make report of his arrival to such o^cer, with 
the name of the place he came from, and to which he is bound, with 
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an account of his lading; and every master who neglects or refuses 
so to do shall be liable to a penalty of $20. B.S. § 436& 

Historical Note 

Derivation. Act Feb. 18, 1793, c. 8, 8 ^ 1 Stat. 814. 

Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Notes of Recisions 
1. Forfeiture of coastwise vessel 

Coastwise vessel, forfeited for pro- toms violation, and may be used by gov- 
ceeding on foreign voyage without giv- ernment. The Alert, D.C.N.y.l927, 24 F. 
ing up enrollment. Is forfeited for cus- 2d 239. 


§ 313 . Foreign vessels bound coastwise 

The master of every foreign vessel bound from a district in the 
United States to any other district within the same, shall, in all cases, 
previous to her departure from such district, deliver to the collector 
of such district duplicate manifests of the lading on board such ves- 
sel, if there be any, or, if there be none, he shall declare that such is 
the case ; and to the truth of such manifest or declaration he shall 
swear, and also obtain a permit from the collector, authorizing Mm 
to proceed to the place of his destination. E.S. § 4367. 


Historioal Note 

Derivation. Act Feb. 18, 1793, c. 8, 8 24, 1 Stat. 314. 

Cross References 

Canal boats or boats employed on Internal waters or canals of any state, ezemptlM 
from requirements of tMs section, see section 336 of this title. 


Notes of Recisions 


Alaska 2 
Repeals 1 


1. Repeals 

Act Mar. 1, 1817, c. 31 (incorporated in 
part in section 121 of this title) did not 
repeal this section. 1830, 2 OpA.tty.Q«i. 
892. 


2. Alaska 

Provisions of this section, requiring 
the master of every foreign vessel bound 
from a district In the United States to 
any other district within the same, to 
driver, previous to departure, a mani- 
fest to the collector, apply to Alaska. 
1902, 24 Op.Atty.Gen. 57. 


§ 314 « Delivery manifest of foreign vessel 

The master of every foreign vessel, on his arrival within any dis- 
trict from any other district, shall, in all cases, within forty-eight 
henm :after his arrival, and previous to the unlading of any goods 
finmroh hoard sneh vessel, deliver to the collector of the district 
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where he may have arrived, a manifest of the goods laden on board 
such vessel, if any there be ; or if in ballast only, he shall so declare ; 
he shall swear to the truth of such manifest or declaration, and shall 
also swear that such manifest contains an account of all the mer- 
chandise which was on board such vessel at the time, or has been 
since her departure from the place from whence she shall be re- 
ported last to have sailed; and he shall also deliver to such collector 
the permit which was given him from the collector of the district 
from whence he sailed. E.S. § 4368. 

Historical Note 

BerivatloiL Act Feb. 18, 1793, c. 8, § 24, 1 Stat 314. 

Oross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

§ 315. Penalty against foreign vessels trading coastwise 

Every master of any foreign vessel who neglects or refuses to com- 
ply with any of the requirements of sections 313 and 314 of this title, 
shall be liable to a penalty of $100. Nothing therein contained shall, 
however, be construed as affecting the payment of tonnage, or any 
other requirements to which such vessels are subject by law. R.S. 

§ 4369. 

Historical Note 

DearivatLon. Act Feb. 18, 1793, c. 8, S 24, 1 Stat. 314. 

Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Notes of Decisions 

1. Jurisdiction notify of its arrival or enter the 

The jurisdiction of a court of admiral- manifest, does not depend upon seianire 
ty to enforce a lien for the penalty, on of the vessel before libel brought. The 
failure of the master of a foreign vessel PaoUna S., C.C.N.T.1880, 11 F. ITtL 

§ 316. Use of foreign vessels in United States ports— Tow- 
ing United States vessels; fines and penalties 

(a) It shall be unlawful for any vessel hot wholty owned by a per- 
son who is a citizen of the United States within the meaning of the 
laws respecting the documentation of vessels and not having ip |<^e 
a certificate of registry, a certificate of eair<®te^ia^ 4#% IieethV is- ' 

sued pursuant to this title, or a certifeiata. 
sued pursuant to section 288 of tMs title. 

a vessel of foreign registry, or a vessel in any port or ' 

place in the United States, its Territoriesi or 
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within the coastwise laws of the United States, to any other port or 
place within the same, either directly or by way of a foreign port or 
place, or to do any part of such towing, or to tow any such vessel, 
from point to point within the harbors of such places. The owner and 
master of any vessel towing another vessel in violation of the pro- 
visions of this section shall each be liable to a fine of not less than 
$250 nor more than $1,000, which fines shall constitute liens upon the 
offending vessel enforceable through the district court of the United 
States for any district in which such vessel may be found, and clear- 
ance shall not be granted to such vessel until the fines have been 
paid. The towing vessel shall also be further liable to a penalty of 
$50 per ton on the measurement of every vessel towed in violation of 
this section, which sum may be recovered by way of libel or suit. 

Person defined 

(b) The term '"person" as used in subsection (a) of this section, 
shall be held to include persons, firms, partnerships, associations, or- 
ganizations, and corporations, doing business or existing under or by 
the authority of the laws of the United States, or of any State, Ter- 
ritory, district, or other subdivision thereof. 

Forelgrn railroad companies ;nslnsr ferries, tnsboats, or to'rrboats 

(c) Any foreign railroad company or corporation, whose road en- 
ters the United States by means of a ferry, tugboat, or towboat, may 
own such vessel and operate the same in connection with the water 
transportation of the passenger, freight, express, baggage, and mail 
cars used by such road, together with the passengers, freight, ex- 
press matter, baggage, and mails transported in such cars, without 
being subject to any other or different restrictions than those im- 
posed by law on any vessel of the United States entering ports of the 
United States from ports in the same foreign country; Provided, 
That except as authorized by section 883 of this title, such ferry, tug- 
boat, or towboat shall not, under penalty of forfeiture, be used in con- 
nection with the transportation of any merchandise shipped from any 
port or place in the United States, its Territories or possessions, em- 
braced within the coastwise laws of the United States, to any other 
port or place within the same. 


SalTairinff operattams by forctfim -veBaelm 

(d) No foreign vessel shall, under penalty of forfeiture, engage in 
salvaging operations on the Atlantic or Pacific coast of the United 
States, in any portion of the GreatLakes or their connecting or tribu- 
tary waters, inqluding any portion of the Saint Lawrence River 
throngii which the international boundary line extends, or in terri- 
torial waters of the United States on the Gulf of Mexico, except when 
treaty or in acc 0 i‘<iance with the provisions of sec- 
tion ^20 hif tfei 0 title: however, That if, on investigation, 

ig Satisfied Ihat no suitable vessel 
pigeon who is a ijitizen of the United States and docu- 
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raented under the laws of the United States or numbered pursuant to 
section 288 of this title, is available in any particular locality he may 
authorize the use of a foreign vessel or vessels in salvaging opera- 
tions in that locality and no penalty shall be incurred for such au- 
thorized use. 


Operations permitted by treaty 

(e) Nothing in this section shall be held or construed to prohibit 
or restrict any assistance to vessels or salvage operations authorized 
by article II of the treaty between the United States and Great 
Britain “concerning reciprocal rights for United States and Canada 
in the conveyance of prisoners and wrecking and salvage" signed at 
Washington, May 18, 1908 (35 Stat. 2036), or by the treaty between 
the United States and Mexico “to facilitate assistance to and salvage 
of vessels in territorial waters", signed at Mexico City, June 13, 1935 
(49 Stat. 3359). R.S. § 4370; June 11, 1940, c. 324, 54 Stat. 304; 
1946 Reorg. Plan No. 8, §§ 101-104, efif. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097. 


Historioal Note 


Derivatioii. Acts July 18, 1868, c. 201, 
S 21. 14 Stat. 183; Feb. 26. 1867, c. 78, 
14 Stat. 410. 

Befedrencos in Tart. As originally en- 
acted “this title” in subsec. (a) of this 
section read “Title XliVHI or Title Ij 
of the Kevised Statutes.” Title 48 of 
the Berised Statutes consisted of sec- 
tions 4131-4196. Title 50 consisted of 
sections 4311-4390. Tor distribution of 
said sections in this Code, see Tables. 

1940 Amendment. Subsec. (a) amend- 
ed by Act June 11, 1940, which expand- 
ed subsec. (a) to Include all vessels and 
increased the penalties for violations. 

Subsecs, (b)-(e) added by Act June 11, 
1940. 

Tmnsfar of Funetloxui. All functions 
Of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 


to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 P.B. 4935, 64 Stat 1280, set out in 
note under section 241 of Title 6, Execu- 
tive Departments and Government Offi- 
cers and Employees. The Commissioner 
of Customs, referred to in this section, 
is an officer of the Treasury Department. 

“Commissioner of Customs” was sub- 
stituted tor “Secretary of Commerce” in 
subsec, (d) on authority of 1946 Beorg. 
Plan No. 3. See note under section 1 
of this titla 

AdministrattiTe Delegation of functions 
by SecretaoT of the Treasury* Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cxoss References 

Canadian vessels aiding vessels wrecked or disabled in United States waters, see 
section 725 of this title. 


Notes of Reeisiona 


Beview t 

Towing partly done In fogrelgii wtderm 1 


1. Towing partly dona In foreign wa^ 
tors 

A British tug was not liable where 
the towing was done partly on the 

44 


British side of straits of San Juan 
die Fuca, even, though it might have been 
done^ ^tirel^ on tho Am^iean side, In 
the ahs^iice of any aii^^ation that the 
British waters w^o ^ieakA colluslvely 
or for the puj^poise lot om stat- 

ute. Dunsmulr Y. Bradshaw, Wash4.892, 
50 E. 446, 1 C.aA. 5^ appeal denied 63 
F. 11. aaCLA m r ; 
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Where the treaty between the United 
States and Great Britain of June 15, 
1846, fixed the boundary between the 
two countries in the straits of San Juan 
de Fuca by a line following the middle 
of the strait, but also secured to each 
nation a right of free navigation over 
all the waters of the strait, the waters 
north of the boundary line were “for- 
eign waters.” U. S^ v. The Steam Tug 


Pilot, Wash.1892, 50 P. 437, 1 C.CA. 523, 
appe^ denied 53 F. 11, 3 C.C.A. 892. 

Beview 

The Court of Appeals had jurisdiction 
of an appeal from a decree In admiralty 
holding that the waters north of the 
boundary line were not “foreign waters.” 
The Pilot V. U. S., Wash.1892, 63 F. 11, 
3 aC.A 392. 


§317. Repealed. Feb. 28, 1933, c. 131, § 1, 47 Stat. 1349. 

Historical Note 

Section, H.S. S ^71, related to fees and forfeitures for trading without enrollment 
or license. 

§ 318. Exemptions where license expires at sea 

If any vessel be at sea at the expiration of the tinae for which the 
license was given, and the master of such vessel shall swear that 
such was the case, and shall also, within forty-eight hours after his 
arrival, deliver to the collector of the district in which he shall first 
arrive the license which shall have expired, the forfeiture prescribed 
in section 317 of this title shall not be incurred, nor shall the vessel 
be liable to pay the fees and tonnage therein required. R.S. § 4372. 

Hlitorical Note 

Derivaition. Act Feb. 18, 1793, c. 8, repealed by Act Feb. 28, 1933, c. 131, | 1, 
S 6, 1 Stat. 308. 47 Stat. 1349. 

Beferences in Text. Section 817 of 
tMs title, referred to in tbe text was 


§ 319. cine for trading withont license 

Every vessel of twenty tons or upwards, entitled to be documented 
as a vessel of the United States, other than registered vessels found 
trading between district and district, or between different places in 
the same district, or carrying on the fishery, without being enrolled 
and licensed, and every vessel of less than twenty tons and not less 
than five tons burden found trading or carrying on the fishery as 
aforesaid without a license obtained as provided by this chapter, 
shall he liable to a fine of $30 at every port of arrival without such 
enrollment or license, and if she have on board any merchandise of 
foreign growth or manufacture (sea stores excepted), or any taxable 
domestic spirits, wines, or oiher alcoholic liquors, on which the du- 
ties or taxes have not been paid or secured to be paid, she shall, to- 
gether with her tadde, apparel and furniture, and the lading fqand. 
on board, be forfeited. Marks, labels, brands, or stamps, indicative 
of foreign origin, upon or accompanying merchandise or containers 
of merchandise found on board such vessel, shall be prima facie evi- 
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dence of the foreign origin of such merchandise. But if the license 
shall have expired while the vessel was at sea, and there shall have 
been no opportunity to renew such license, then said fine or forfei- 
ture shall not be incurred. June 19, 1886, c. 421, § 7, 24 Stat. 81; 
Aug. 6, 1935, c. 438, Title III, § 314, 49 Stat. 529. 

Historical Note 


Refeoreaoes to Teoct. The words *‘tliis 
chapter”, referred to in the text, are a 
translation of “this title” appearing- in 
the Act of June 19, 1886. That Act was 
not subdivided into titles, and section 
7 did not expressly amend any section 
of the Revised Statutes. The term Is 
therefore ambiguous, but probably was 
intended to refer to Title 50 of the Re- 
vised Statutes, set out, so far as still in 
force, in sections 251-255, 258. 259, 262- 

Notes of 

XiVidenoe 8 
Forfeitures 4 
Pleasure hoats 1 
Wages of seamen. 9 


1. Pleasure boats 

Vessels used exclusiv^y for pleasure, 
and not carrying freight or passengers 
for pay, were not liable to the penalty 
prescribed in former section 319 of this 
title for trading without a license. 1887, 
18 OpAtty.Gen. 664. 

9. Wages of seamen 
The fact that a coasting ressti has no 
license does not affect the right to wages 
if the seamen are Ignorant thereof. The 
jHary, D.C.Has8.1852, FedLCas.No.9,190. 

8. jEvidienoe 

On a lib^ for foif^ture, doubtful cir- 
cumstances, whicb the orlgliial cwn^s 


280, 293, 306-316, 318, 321-^0, and 333- 
335 of this title. 

1985 Amendment. Act Aug. 5, 1935 
amended section to provide for forfei- 
ture, to deem marks, etc., prima facie 
evidence of foreign origin of merchan- 
dise, and to substitute words **said fine 
or forfeiture** for “said fine of $30” in 
last sentence. 


Beoisions 


might explain, have not the same w^ght 
against bona fide purchasers, who are 
not presumed to be conversant with 
them. The Ruby. C.CJde.1830, Fed.Ca8. 
No.12.104. 

A Forfeitures 

A vessel not enrolled and licensed, but 
engaged exclusively in the foreign trade 
on Lake Champlain, did not become for- 
feit by having foreign goods on board. 
U. S. V. The Margaret Yates, D.C.Vt. 
1849, Fed.Cas.No.15,720. 

The sixth section of the coasting act 
of February, 1793, Inflicted a forfeiture 
of the ship and cargo only in cases of 
unregistered vessels, found with foreign 
goods on board, In the coasting trade, 
and not of vessels licensed for the fish- 
eries. The Sfilza, C.C.Mass.l813, Fed. 
Cas.No.4346. 


§ 320 . Reiidsi^<m cr of fines 

The fines imposed by secticrtiB 4Si 77*, 289, and 319 of this title shall 
be stibject to remission mitigation by the C<nnimssioner of Customs 
when the offense was not willfnlly committed, under such regulations 
and methods of ascertaining the facts as may seem to him advisable. 
June 19, 1886, c. 421, § 9, 24 Stat 81; Feb. 14, 1&08, c. 662, § 19, ®2 
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Historical Note 


Codification. Upon Incorporation into 
the Code the words “Secretary of Com- 
merce” were substituted for “Secretary 
of the Treasury,” to conform to Acts 
Feb. 14, 1903 and Mar. 4, 1913. See note 
under section 271 of this title. 

Transfeir of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §S 1* 2 , effi. July 31, 


1950, 15 F.E. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Commis- 
sioner of Customs, referred to in this 
section, is an officer of the Treasury De- 
partment. 

“Commissioner of Customs” was sub- 
stituted for “Secretary of Commerce” on 
authority of 1946 Beorg.Plan No. 3. See 
note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Referenoes 

Forfeitures, see sections 5601 et seq. and 7301 et seq, of Title 26, Internal Bevenue 
Code. 

Jurisdiction, fine, penalty or forfeiture^ see section 1365 of Title 28, Judiciary and 
Judicial Procedure. 

Mitigation, refunding and remission of penalties under laws relating to vessels, 
seamen, and customs, see sections 7 and 8 of this title and section 1618 of Title 19, 
Customs Duties. 


§ 32 Penalty for illegal enrcriDment or license 

Every collector, who knowingly makes any record of enrollment or 
license of any vessel, and every other oflScer, or person^ appointed by 
or under them, who makes any record, or grants any certificate or 
other document whatever, contrary to the true intent and meaning 
of sections 261-265, 268, 269, 262-280, 293, 306-316, 318, 321-330, and 
333-335 of this title, or takes any other or greater fees than are by 
such sections allowed, or receives for any service performed pursu- 
ant to such sections, any reward or gratuity, and every surveyor, or 
other person appointed to measure vessels, who willfully delivers to 
any collector or such officer or employee as the Secretary of the 
Treasury shall designate a false description of any vessel, to be en- 
rolled or licensed, in pursuance of such sections, shall be liable to a 
penalty of $500, and be rendered incapable of serving in any office of 
trust or profit under the United States. E.S. § 4373; June 17, 1930, 
c. 497, Title 17, §§ 623, 661(a) (1), 46 Stat. 740, 762; Aug. 8, 1963, c. 
897, § 2(d), 67 Stat, 608. 

Histovloal Koto 


Dqrlvatlovi. Act Feb. 18, 1793, c. 8 , 
I 29, 1 Stat. 815. 

,^ 0 dhleai(;lom. Upop tucorp oration Into 

of cue- 

j^baffetu^ ♦^naval offi- 
Sept 21, 1 ^ 
e ^ 9t4. *whldh ^ae re^ 


pealed by section 651(a) ( 1 ) of Act June 
17, 1939. Section 523 of said Act June, 
17, 1939, classified to section 152$ of Ti- 
tle 19, Customs Duties, continued naval 
officoars of eustams as comptrollers of 
customs. Said section 523 of said Act 
June 17, 1939, was amended by Act Aug. 
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8, 1953, which omitted references to 
comptrollers of customs and substituted 
reference to the Secretary of the Treas- 
ury or such officer or employee as he 
shall designate. The words *%uch offi- 


cer or employee as the Secretary of the 
Treasury shall designate” were substi- 
tuted for “comptrollers of customs” to 
reflect such change. 


Cross References 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 


§ 322. Penalty for malfeasance 

Every person, authorized and required by sections 251-25S, 258, 
259, 262-280, 298, 306-316, 318, 321-330, and 833-335 of this title to 
perform any act or thing as an officer, who willfully neglects or re- 
fuses to do and perform the same, according to the true intent and 
meaning of such sections, shall, if not subject to the penalty and 
disqualifications prescribed in section 321 of this title, be liable to a 
penalty of $500 for the first offense, and of like sum for the second 
offense, and shall, after conviction for the second offense, be ren- 
dered incapable of holding any office of trust or profit under the 
United States. R.S, § 4374. 

Historical Noto 

Derivation. Act Feb. 18, 1793, c. 8, 5 29, 1 Stat. 315. 

Notes of Becisionai 

1. Pleading toms for penalty under Act 1852, S 24, 10 

Allegations of complaint were Insuffl- Stat. 71, Briscoe v. Hinman, D,C.Or. 
cient in action against collector of cus- 1869, Fed.Cas,No.l,887. 

§ 323. Penalty for forgery and alteration 

Every person who forges, counterfeits, erases, alters, or falsifies 
any enrollment, license, certificate, permit, or other document, men- 
tioned or required in sections 251-255, 258, 259, 262-280, 293, 806- 
316, 318, 321-330, and 333-335 of this title, to be granted by any offi- 
cer of the revenue, such person, so offending, shall be liable to a pen- 
alty of $600. R.S. § 4375. 


Historical Note 

Derivation. Act Feb. 18, 1793, c. 8, § 30, 1 Stat. 316. 

Cross References 

Ship’s papers, counterfeiting and forgery, sec section 507 of Title 18, Crimes and 
Criminal Procedure. 

§ 324. Penalty for obstructing officers 

Every person who assaults, resists, obstructs, or hinders any offi^ 
cer in the execution of any Act or law relating to the enrollment, 
registry, or liedfijiing of vessels, or of sections ^1-265; 26S, 259, 26^ 

48 
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280, 293, 306-316, 318, 321-330, and 333-335 of this title, or of any 
of the powers or authorities vested in him by any such Act or law, 
shall, for every such offense, for which no other penalty is particu- 
larly provided, be liable to a penalty of $600. R.S. § 4376. 

Historical Koto 
Derivation. Act Feb. 18, 1793, c. 8, $ 31, 1 Stat. 318. 

Cross References 

Assault, penalty, see section 111 et seq. ol Title 18, Crimes and Criminal Procedure 


§ 325. Penalty for violation of license 

Whenever any licensed vessel is transferred, in whole or in part 
to any person who is not at the time of such transfer a citizen of and 
resident within the United States, or is employed in any other trade 
than that for which she is licensed, or is employed in any trade 
whereby the revenue of the United States is defrauded, or is found 
with a forged or altered license, or one granted for any other vessel, 
or with merchandise of foreign growth or manufacture (sea stores 
excepted), or any taxable domestic spirits, wines, or other alcoholic 
liquors, on which the duties or taxes have not been paid or secured 
to be paid, such vessel with her tackle, apparel and furniture, and 
the cargo, found on board her, shall be forfeited. But vessels which 
may be licensed for the mackerel fishery shall not incur such for- 
feiture by engaging in catching cod or fish of any other description 
whatever. For the purposes of this section, marks, labels, brands, 
or stamps, indicative of foreign origin, upon or accompanying mer- 
chandise or containers of merchandise found upon any vessel, shall 
be prima facie evidence of the foreign origin of such merchandise* 
K.S. § 4377; Aug. 6, 1935, c. 438, Title III, § 313, 49 Stat 528. 


Histox*ical Note 


Derivation. Acts Feb. 18, 1793, c. 8, 
i 82, 1 Stat. 316; Apr. 20, 1836, c. 55, 
5 Stat. 16. 

1935 Axnendzneait. Act Aug. 5, 1935 
amended section to subject to forfeiture 
any vessel employed in any trade where- 
by revenue of the United States is de- 


frauded or which is found with mer- 
chandise of foreign growth or manufac- 
ture or any domestic alcoholic liquors 
on which duties or taxes have not been 
paid and to add the sentence making 
marks, etc., prima facie evidence of for- 
eign origin of merchandise. 


Cross Roferenoes 

Boarding vessels ; search of persons and baggage, regulations, see sections 1581 
and 1582 of Title 19, Customs Duties. 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Fine, penalty or forfeiture, jurisdiction, see section 1355 of Title 28, Judiciary and 
Judicial Procedure. 

, tForfelt^x^, see seetlcms 5601 et seq. and 7301 et seq. of Title 26, Internal Bevenue 
Code. 

lVIltiga#ou, I ref^l^ding and remission of penalties under laws relating to vessels, 
se^eiv, ahd see sections 7 and 8 of this title and section 1618 of Title 19, 

Customs , 

T.4ea U.S.C.A. §§ 261-681—4 49 
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Note I 

'Nationality and naturalization, see section 1401 et seq. of Title 8, Aliens and Na- 
tionality. 

Numbering undocumented vessels, see section 288 of this title. 

Seizures, see section 1602 et seg. of Title 19, Customs Duties. 

Ship’s papers, counterfeiting and forgery, see section 507 of Title 18, Crimes and 
Criminal Procedure. 

Unlawfully proceeding on foreign voyage, penalty, see section 278 of this title. 

Notes of Beoisious 


•Oenerally 8 

Admissibility of evidence 28 

Adverse claims 24 

Bond, release oca 17 

Burden of proof 21 

Cargo forfeited 14 

Characteristics of trade or trading 0 

Oondenmation and sale 27 

Construction 2 

Costs 80 

Criminal proceedings 15 
Evidence 

AdmlsslblUty 28 
Sufficiency 23 

Crounds for forfeiture In general 1 
niegfd traffing 8-11 

Oharacteristlos of trade or trading 
9 

Xiqnor transactions and smuggling 
11 

Single act of trading 10 
dnrisdlction of proceedings 18 
Jury trial 20 
Knowledge 
Xiienors 6 
Owners 5 
Ubel 10 
Iiienors 

Knowledge of 0 
Bights of 26 

Xdqnor transactions and smuggling It 
Master’s rights respecting illegal seizure 
25 

Owners, knowledge of 5 
Ownership or transfer of vessel 12» 18 
Truets 18 

Beiease from forfeiture 28 
Bepeal or modification 1 
Bestoration 29 
Bevlew 81 
Seizures 16, 17 

Bond, release on 17 
Single act of trading 10 
Sufficiency of evidence 23 
Trusts 13 

Tessels to which applicable 4 


1. Bepeal or modification 
This section authorizing forfeiture of 
vessel engaging in trade for which she 
Is not licensed, was not repealed in part 
by former section 40 of Title 27. The 
Mlneola, C.C,A.Mass.l927. 16 P.2d 84A 

The absolute forfeiture of a vessel un^ 
der this section was not affected by the 

50 


provisions of former section 40 of Title 
27. The Cherokee, D.aTex.l923, 292 P, 
212 . 

8. Oonatmetlon 

This section is highly "penal" and 
must be strictly construed. The Snap- 
per King, C.C.AMiss.l942, 127 P.2d 490. 

8. Generally 

Forfeiture of vessel for carrying on 
unlicensed business is strictly in rem 
and not dependent on preliminary ad- 
judication of personal groilt. U. S. v. 
The Buth Mildred. N.T.1932. 62 S.Ct 473, 
286 U.S. 67, 76 L.Bd. 981. See, also. U. 
S. V. Corriveau, 62 S.Ct 678, 286 U.S. 630, 
76 L.Bd. 1271. 

Bights of claimant of vessel and cargo 
sought to be forfeited are not deter- 
mined by what vessel might have done. 
Alkane v. U. S., C.CA.Hass.1930, 89 F. 
2d 02, certiorari denied 50 S.Ct. 467, 281 

U. S. 768, 74 L.Bd. 1175. 

A Tessels to which appUcable 
This section is not applicable to a ves- 
sel which is not licensed but has only 
a number issued under section 288 of 
this title. Kirk v. U. S.. C.C.ACal.l933, 
64 F.2d 82. 

Vessel of American registry sailing on 
high seas under number given by Ameri- 
can collector of customs are subject to 
seizure and forfeiture for transporting 
prohibited liquors. Ford v. Kline, D.C. 
Fla.1930. 42 P.2d 668. 

A vessel which had been enrolled and 
licensed under the Act of 1831 (similar 
in part to section 258 of this title) but 
whose license had become void by a 
subsequent sale, was no longer a li- 
censed and enrolled vessel, so as to be 
subject to forfeiture by, her sale In 
whole or in part to a fpredgner. U. S. 

V. The Sciota, D.C.N.Y.1862, Fea.Cas.No. 
16,240. 

■ uiv , 

A Know4e%o--Ow»e(i»«La;'^^^v/* ^ • 

forfeiture iu thoulfh iinboent ^wu- 
er may petiliou fieesisMr'fer remission 
or mitigation^ of JtOia 
Davis, C.C.A.N 72 m 
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Note 8 


Vessel licensed for fishing only and 
seized with cargo of foreign lignor was 
subject to this section directing forfei- 
ture of vessel employed in trade other 
than that for which she is licensed, not- 
withstanding fact that vessel had been 
stolen and used without claimant’s 
knowledge or consent. Id. 

Ignorance of owner as to Illegal use 
Is no defense against forfeiture. The 
Olympia, D.C.Conn.l932, 68 F.2d 638. 

Vessel licensed as pleasure yacht, but 
engaged in carrying liquor, was employ- 
ed in trade outside license, subjecting 
vessel and cargo to forfeiture, regardless 
of owner’s knowledge. TJ. S. v. Ameri- 
can Motor Boat K— 1231, C.C.AN.Y.1931. 
54 E.2d 502. 

Innocence of owner of vessel is not 
defense to forfeiture in rem incurred 
under navigation laws. The Pilot, C.CA. 

N. C.1930, 43 P.2d 401. 

Want of knowledge of owner is not a 
defense to suit for forfeiture of vessel 
for violation of license. The Dante, D. 
C.La.l926, 17 F.2d 304. 

Owner, having leased vessel, cannot 
plead lack of knowledge as ground for 
resisting forfeiture, under this section, 
for engaging in trade other than that for 
which she was licensed. The Mlneola (C. 
C.AMass.l927) 16 F.2d 844. 

Where license granted tug provided 
that it should not be used in trade where- 
by revenue of TTnited States might be de- 
frauded, whether owner thereof had 
knowledge that tug was being used to 
tow lighter laden with liquor from ship 
at sea, and therefore subjecting her to 
forfeiture, within this section, was im- 
material, The Esther M. Eendle (C.CA 
Mass.1925) 7 F,2d 545. 

A licensed vessel shall be forfeited for 
the transfer to an alien or nonresident 
of any interest In vessel or for her em- 
ployment in a trade other than that for 
which she is licensed, and guilty knowl- 
edge on the part of any owner need not 
be proved. Braga v. Braga, 1^3, 51 N.E. 
2d 4S^i 814 Mass. 666. 

O , ■ 

Maritime lien, once at^hihir* will 
vlve forfeiture^ absent guiity knowledge 
in lienor of illegal use. q?he Olympla (D. 
C.Conn.1^2) 68 tM 5^. 

Innoee^ vf inertfifage lienholders Is no 
defense to . forfeMte for Tdoia^oh of this 
- CD.Q. 

;-v 

tion hased^^ 


sel’s engaging in unlicensed trade and 
illegal transportation of liquor, rights of 
innocent lienor for supplies furnished 
were available. The Antigostine (D.C. 
N.Y.1930) 44 P.2d 170. 

Innocent lienor having furnished sup- 
plies to vessel forfeited was not barred 
by laches from right to vacate forfeiture, 
where not apprised of seizure until after 
forfeiture. Id. 

7 . Grounds for forfeiture in general 

This section authorized forfeiture of 

trading vessels for previously trading 
outside of their licenses, though vessels 
were not violating licenses at time of 
seizure. The Sterling (C.C.ALa.l033) 65 
P.2d 439. 

Under this section, forfeiture of vessel 
trading outside of its license does not 
depend on seizure; doing of forbidden 
act itself effects forfeiture. Id. 

A lawful seizure is not prerequisite to 
forfeiture; therefore a vessel, although 
not ^gaged in smuggling operations or 
in violation of law when seized, was sub- 
ject to forfeiture for past offenses. The 
Sea Hawk (D.C.Tex.l930) 45 P.2d 437. 

Vessel engaged in unlawful trade is 
liable to forfeiture under this section for 
violating license. Aksne v. U. S. (C.C.A 
Mass.X930) 39 FJ5d 62, certiorari denied 
60 S.Ct. 467, 281 U.S. 768, 74 L.Ed. 1176. 

A vessel sailing under a fishing license 
may touch at a foreign port, and procure 
supplies, without incurring forfeiture un- 
der the acts of Congress. The Willie G. 
(D,C.Me.l87a) Fed.Ca8.No. 17,762. See, 
also, The Ocean Spray (D.C.Or.l876) Fed. 
Cas.No. 10,412. 

It is a violation of this section for a 
vessel enrolled and licensed for the fish- 
eries, and which Is actually engaged in 
the business of fishing, to purchase and 
take on board at a foreign port a 
quantity of fish for trade. The Schooner 
Three Brothers (C.C.Mass.l812) 1 Gall. 
142, 23 Fed.Cas.No. 14,009. 

8. mega! tiiading 

Vessel licens^ for commercial pur- 
poses, violating terms and conditions in 
engaging In trade other than that for 
which she was licensed, was liable to 
forfeiture. tT. S. v, Wlscherth (C.CA. 
N.Y.1933) 68 F.2d 161. 

Yes^s licensed to engage in fishing 
0Ti^f and found engaged in illegal trade 
b^smie Subject to forfeiture. The Pilot 
(g.CXN.C.1930) 43 F.2d 491. 

Under this section forfeiture of vessel 
absolute, if she Is employed in any o^er- 
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Note 8 

trade than that for which, she is licensed, 
and whether intoxicating liquors or other 
merchandise are carried In such use is 
immaterial. The Mineola (C.Cji.Mass. 
1927) 16 F.2d 844. 

A vessel licensed for the fisheries which 
brings merchandise from a foreign port 
with the knowledge or consent of her of- 
ficers, is engaged in other trade, and is 
liable to forfeiture. The Ocean Bride (D. 
C.Me.lS71) Eed.Cas.No. 10,404. 

Since the Act of 1828, c. 119, 4 Stat. 312 
(section 263 of this title), mackerel fish- 
ery could not be lawfully carried on un- 
der a license for the cod fishery. The 
Schooner Nymph (C.C.Me.1834) 1 Sumn. 
516, 18 Fed.Cas.No. 10,388. 

Exportation of American produce iu 
American vessels to British ports on the 
continent not enumerated as open ports 
was not unlawful so as to subject vessel 
to forfeiture under this section. The 
Atlantic (D.C.Me.1827) Fed.Cas.No. 621. 

A vessel licensed for the coasting trade, 
or fisheries, if engaged in an illegal traf- 
fic, is forfeitable. The Two Friends (C.C. 
Mass.1812) Fed.Cas.No. 14,289. See, also, 

TJ. S. V. The Mars (aC.Mass.l812) Fed. 
Cas.No. 15,723; The Julia (C.CMass. 
1812) Fed.Cas.No. 7,574, affirmed 12 XT.S. 
181, 8 Crunch 181, 3 L.Hd. 628; The Eliza 
<C.CMass.l813) Fed:Cas,No. 4,346; The 
Eesolution (C.C.Mass.l814) Fed.Cas.No. 
11,709. 

A vessel licensed for the cod fishery 
may be forfeited for engaging in trans- 
porting goods. The Active (QC.Conn. 
1809) Fed.Cas.No. 35, modified on other 
grounds 11 U.S. 100, 7 Cranch 100, 3 L.Hd. 
282 . 

9. Characteristics of trade or trad- 

ing 

Under this section, ‘'trade*' is synony- 
mous with business and implies a regu- 
lar occupation and not a temporary turn- 
ing aside from some other trade, and 
this section is intmided to penalize a ves- 
sel for turning aside from trade for 
which she is licensed to engage In an- 
other trade as a regular course of busi- 
ness. The Snapper King, C.CAJdiss.l942, 

127 F.2d 490. 

A $15,000 vessel licensed for macker^ 
fisheries was not subject to forfeiture un- 
der this section for carrying passengers 
on two separate and unconnected occa- 
sions on ground that vessel was employed 
in a “trade** other than that for which 
she was licensed, where vessel had bee^ 
hired under charters by parties of young 
men to take them to an island for fish- 
ing and bathing. Id. 

52 


As used in navigation acts, “trade** is 
synonymous with “business,** the “trade** 
or “business** of a vessel licensed for 
coastwise trade being the transportation 
of freight and passengers for hire be- 
tween ports of the United States. U. S. 
V. Picou (C.C.A.Ala.1934) 71 F.2d 854. 

That pleasure yacht was carrying for 
crew stolen lobsters taken out of season 
on single occasion without hire did not 
constitute “engaging in trade,** The Chi- 
quita, C.C.A.Cal.1930, 44 F.2d 302. 

Taking on board in a foreign port, and 
bringing into this country, two barrels, 
without hire or reward, but as a favor to 
a friend, supposed to contain crockery, 
but really containing liquors, Is not en- 
gaging in trade, and does not subject 
the vessel and cargo to forfeiture. The 
Willie G. (D.C.Me.l870) Fed.Cas.No. 
17,762. 

The word “trade” Is not here used 
in a restrictive sense as equivalent to 
traffic, but is rather intended as equiva- 
lent to “occupation, employment or busi- 
ness for gain or profit.** U. S. v. The 
Paryntha Davis (D.C.Me.l868) 3 Ware 
159, 27 Fed.Cas.No. 16,004, affirmed Fed. 
Cas.No. 16,003. 

The fishing business Is a trade within 
the meaning of this section. Id. 

The cod fishery is a trade within the 
meaning of this section and so is the 
mackerel fishery. The Schooner Nymph 
(C.C.M:e.l834) 1 Sumn. 516, 18 Fed.Cas. 
No. 10,388. 

The carrying of cattle from an island 
to the main land in going out or return- 
ing, when done gratuitously, is not an act 
of trading. The Swallow (D.C.Me.1822) 
Fed.Cas.No. 18,666. 

If a vessel licensed for the fisheries take 
on board goods with intent to transport 
them on an illicit voyage, it Is sufficient 
“trade other than that for which she is 
licensed** within this section. The 
Schooner Two Friends (C.C.Mass.l812) 1 
Gall. US, 24 Fed.Cas.No. 14,289. 

10. — Single act of trading 

A single act of trading not authorized 
by the liceuse will work forfeiture, even 
though the business of the license is still 
continued. U, S. v. The Paryntha Davis 
(D.C.Me.1858) 3 Ware 27 Fed.Cas.No. 
16,004, affirmed Fed.Cas.No. 16,003. 

A single kct oif trading will forfeit a 
v^sel ilceused for , tie fisheries. Tbf 
Swallow (D.C.Me.1822) J*ed.Cas.No. 13,666. 
See, also. The Ocean Bride (D.C.Me.I87i) 
FedASas.No. 1)0^404 ; m t. sIKie 

(C.C.Ba.l84S) 
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11. • liiquar transacMoaoLS aiad smusr- 

srlinff 

Action of government in seeking for- 
feiture of alcohol for violation of cus- 
toms and navigation laws did not es- 
top government from collecting tax, es- 
pecially where no reference was made In 
libel and no evidence was introduced 
with respect to tax due. U. S. v. Rizzo 
(N.J.1936) 66 S.Ct 680, 297 U.S. 530, 80 
8U. 

A vessel violating its license by carry- 
ing intoxicating liquors could be forfeit- 
ed under this section and resort to 
former section 40 of Title 27 was not 
necessary. XJ. S. v. The Ruth Mildred, 
0N.Y.1932, 62 S.Ct. 473, 286 TJ.S. 67, 76 L.Bd. 
981. See, also, U. S. v. Corriveau, N. 
T.1932, 62 S.Ct. 578, 286 U.S. 630, 76 L. 
m. 1271. 

A vessel which carried whisky on 
which no tax had been paid was de- 
frauding United States revenue, and 
hence engaged in “other trade than that 
for which she is licensed,” within terms 
of this section rendering vessel liable to 
forfeiture. The Ulster, C.C.A.N.J.1937. 
91 r.2d 490. 

The forfeiture of vessel for carrying 
untaxed liquor in violation of license 
could be prosecuted in proceedings au- 
thorized by this section for cases of vi- 
olation of license, as against conten- 
tion that proceeding had to be under 
section 7301 of Title 26. Id. 

Vessels operating under licenses con- 
taining word “fishing” after word ‘*serv- 
Ice” in corner, but stating in body there- 
of that licenses were granted to carry on 
coasting trade, could carry any lawful 
merchandise in such trade, and hence 
were not subject to forfeiture for carry- 
ing intoxicating liquors after repeal of 
prohibition amendment; words “service 
flshlng^^ not curtailing words “coasting 
trade.” The Pueblos (C.C.A.Conn.1935) 
77 FM eiA 

Transporting intoxicating liquor from 
a vessel on the high seas with intent to 
lllegatiy Import it into the United States 
would constitute a violation of a coast- 
wise license. U. S. r. Picon, C,C.A.Ala. 
1934, 71 P.2d 854. 

Vessel was engaged in unlawful oc- 
cupation In violation of license, where, 
at time of seizure, she was being pur- 
sued for ille^lly landing liquor and 
had not completed voyage made for un- 
lawful undertaking, d^he Mary, C.C.A. 
Mass.d9i53, 68 P.2d 18^ 

<lqvsrnnieut, jfuay foif^t :{leensed coast- 
wise ;vesfei undeiF Tariff Ant or naviga- 
tion lav# iff .unlawlally Ippiportlng liQf 
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uop, regardless of prosecution under 
Prohibition Act. The Patricia, C.C.A. 
N.T.1933, 62 F.2d 1054, certiorari denied 
63 S.Ct. 690, 289 U.S. 747, 77 L.Bd. 1493. 

Vessel engaged in unlawful trade, con- 
trary to license, need not be proceeded 
against under National Prohibition Act 
because contraband cargo was liquor. 
U. S. V. Hamilton, C.C.A.Va.1932, 62 F. 
2d 29. 

Vessels transporting intoxicating liq- 
uor In violation of coasting trade li- 
censes are liable to seizure and con- 
demnation, regardless of National Pro- 
hibition Act. The Fidelia, C.C.A.La. 
1932, 68 F.2d 744. 

Boat licensed as “pleasure vessel” mak- 
ing contact with foreign vessel on high 
seas and receiving prohibited liquors 
therefrom for transportation and illegal 
sale in the United States, engaged in 
trade Justifying forfeiture under this 
section. The Winnie, H.C.Pa.l932, 63 
F.2d 653. 

Where crew of liquor carrying vessel 
in violation of shipping and customs 
laws fled and vessel was abandoned when 
captured, government was not required 
to resort to National Prohibition Law 
for forfeiture. U. S. v. American Motor 
Boat K— 1231, C.C.A.N.Y.1931, 64 F.2d 
602. 

Government was not required to re- 
sort to National Prohibition Z^aw for 
forfeiture when liquor was found 
aboard, if no one was then in the act 
of transporting liquor therein. Man- 
iscalco v. U. S., C.C.A.Mass.1931, 53 F.2d 
737. 

Forfeiture should be had under this 
section rather than under former sec- 
tion 40 of Title 27 where vessel was 
found abandoned and with no liquor 
then on board. Corriveau v. U, S., C.C. 
A.E.I.1931, 53 F.2d 735. See, also, United 
States V. Corriveau, N.Y.19^, 62 S.Ct 
578, 286 U.S. 630, 76 L.Bd. 1271. 

Federal officers, having discovered oc- 
cupants of motorboat transporting liq- 
uor, were required to forfeit boat under 
Prohibition Act not customs laws. Co- 
lon V. Hanlon, C.C.A.Porto Rico, 1931, 
59 F.2d 353. 

Where occupants of motorboat were ac- 
quitted of unlawfully transporting liq- 
uor, boat could not be forfeited under 
Prohibition Act nnd should be returned 
to claimant. Id. 

Vessel engaging in unlawful trade 
contrary to terms of license need not 
be proceeded against under Title 27 
because contraband cargo she carried 
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was liquor. The Pilot, C.C.A.N.C.1930, 
43 FJtd 491. 

Cargo and vessel, where not seized 
while transporting liquors, but while 
tied at wharf, and criminal prosecutions 
were had under Tariff Act, were subject 
to forfeiture for violating license, Aiks- 
ne V. U. S., C.C.A.Mass.l930, 39 P.2d 62, 
certiorari denied 50 S.Ct. 467, 281 U.S, 
768, 74 L.Bd. 1175. 

Vessel carrying liquor was subject to 
forfeiture, without showing whether she 
was engaged in foreign or in coasting 
trade. Le Bouef v. TJ. S., C.C.A.Ala. 
1929, 30 F.2d 394. 

A gas motor boat, licensed for the 
coasting trade, which was found near the 
coast with a cargo of intoxicating liquor, 
being unloaded on shore and bearing 
foreign marlcs, was subject to forfeiture 
under this section for being employed in 
a trade other than that for which she 
was licensed. The Dante, D.C.La.l926, 
17 P.2d 304. 

Tug licensed for coasting trade, found 
loaded with liquor, was engaged in trade 
other than for which licensed, and with 
cargo subject to forfeiture. The Lor- 
raine Rita, D.C.Pa.l926. Id F.2d 607. 

Tug licensed for coasting trade, in 
towing lighter loaded with alcohol from 
vessel at sea to harbor of United States, 
was subject to forfeiture, as employed 
in trade other than that for which she 
was licensed. The Esther M. Rendle, C. 
CA-Mass.l926, 13 F.2d 839, certiorari de- 
nied 47 S.Ct 240, 273 U.S. 730, 71 L.Bd. 
863. See, also, The Esther M. Rendle, 
G.CA.Mass,1925, 7 F.2d 545. 

A vessel licensed for coastwise trade, 
found bringing in a cargo of more than 
400 cases of fdqohol, was subject to for- 
feiture under this section for trading 
ontside her liq^se. The Amriald, D.C. 
BJ.1925. 6F4d4l3. 

j A vessel li^hsed in the coastwise 
trade In taking: cont^band cargo from 
for^gn ships at sea, with which she was 
proceeding t^ard the coasts - was 
ployed in a^ iti^e o than tMh for 
which she was licensed, and ’subject 
to forfeiture under this sectWt. 

BosaUe M.. D.C.Te|::.1926, 4 FM M. 
afflimed 12 FM 970. ' ' ' ; 

Where a vessel licensed for #iistwise 
trade, under B.8. Title (^i#^ 
ter) victualed a British ship on 
seas hovering off the port of iN^ew Vbrk 
to B^l contraband SpMts she wai e^- 
l>loyed In a trade otl^ tMU thht fof'’ 
which she was licked, in violati^ df 
this section as the trade Ihust terihlhate 


In a port of the United States or the ves- 
sel mnst be registered. The Alex Clark, 
D.C.N.T.1923, 294 F. 904. 

Where vessel was found carrying cargo 
of liquor instead of pursuing calling de- 
scribed in license, government was not 
required to proceed under National Pro- 
hibition Act, but could maintain for- 
feiture proceedings under Tariff Act or 
navigation laws. The Felicia, D.C.N.T. 
1936, 13 P.Supp. 969. 

Institution of criminal proceeding for 
conspiracy to violate Tariff Act and Na- 
tional Prohibition Act did not consti- 
tute election precluding government from 
maintaining forfeiture proceeding under 
Tariff Act or navigation laws. Id. 

Launch licensed for coastwise trade 
was subject to forfeiture for receiving 
intoxicating liquors from foreign vessel 
for unlawful transportation to shore. 
The Isabel H., D.C.N.X.19S3, 2 F.Supp. 
896, affirmed 70 F.2d 246. 

Vessel licensed for coastal trade was 
subject to forfeiture while in customs 
collector’s possession for transporting 
Intoxicating liquor without permit. The 
Elisabeth S., D.C.N.Y.1933, 2 F.Supp. 270. 

A vessel licensed for the coasting 
trade engaged in smuggling foreign 
goods is forfeited under this section. 
The Besolution, C.C.Ma88.1814, 2 Gall. 47, 
20 Fed.Cas.No.11,709. 

12. Ownership or transfer of vessel 

Sale of American ship under foreign 
judgment enforcing lien divested her na- 
tionality, and was not subject to col- 
lateral attack for failure to comply with 
statutes regulating sale to alien. The 
Chlquita, C.C.A.La.l927, 19 F.2d 417, 

An enrolled vessel sailing under a 
fishing license was not liable to forfeiture 
because her part owner, a citizen of the 
United States, resided in a foreign coun- 
try. The Henry, D.C.Me.l867, Fed.Cas. 
No.6.878. 

A licensed vessel transferred in whole, 
or in part, to a foreigner, is forfeited un- 
der t|ii^ ,sec1iQn, notyHthstanding upon 
Biidh by section 266 of this title 

the license is no longer in force. The 
Two 1 Gall., U.S., 

, The "iotere debiting of 'dn Interest In a 
v^sel seti^^ of accounts be- 
tween of itself a transfer 

of the* vesi^ p^etersqh y. U., S., C.C.Pa. 
1807, Fed.Cas,Not.3J*63^ ’f ' 

sale of^ k !MSQj|eil'‘*^iskQ^' to a for- 
eip[ter‘& Ha- 
bl^ ad ^ 
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Pa.l805, 1 Wash., US., 226, 19 Fed.Cas. 
No.ll, 096. 

No coaster can be sold in a foreign 
port nnless her license be previonsly sur- 
rendered, and her American character is 
not changed by the transfer. U. S. t. 
The Hawke, I).C.S.C.179^, Fed.Cas.No. 
15,331. 

The sale of a licensed schooner to a 
British subject, followed by an order to 
the master to make delivery to him, and 
the presentation of a request for clear- 
ance by the captain, which recites the 
sale, and is signed and sealed by the 
British consul, though the delivery is 
not yet actually made, is a ^'transfer.*' 
U. S. T. The Vermont, D,C.Conn., Fed. 
Cas.No.16, 618a. 

Transfer to an alien or nonresident of 
an interest in licensed vessel makes vessel 
liable to forfeiture, though such transfer 
makes the license void under section 
266 of this title. Braga v. Braga, 1943, 
51 N.B.2d 429, 314 Mass. 666. 

IS, — Trusts 

Any illegality with respect to earn- 
ings of fishing vessel did not preclude 
enforcement of resulting trust in favor 
of ali^ purchaser of an Interest in the 
vessel who took title thereto In the 
name of her son, though purchase price 
of the interest was paid in part out of 
such earnings. Braga v. Braga, 1943, 
51 N.B.2d 429, 314 Mass. 666. 

Alien owner of equitable Interest la 
fishing vessel would not be punishable 
for any crime committed by one acting 
.as her ag^t in earollment 

and licexLse of ^e Tesc^l unless equitable 
-owner phstid^ted In agent’s act. Id. 

If there was any violation of section 60 
►of this title in procuring enrollment of 
a fishing vessel, the legal title to alien’s 
-equitable interest In which stood in the 
name of her son who was born in the 
United States, the vessel and not o'Wn^ 
was the offender, and the penalty was 
forfeituripi. Id. 

That alien purchased an interest In 
’flSMng/Jsqhoqamr^ subsequently enrolled* 
■ytrhile in process of construction in ship- 
yard, taking title In name of son who 
was bom in United States, did not ren- 
■4er -vessel liable; to forfeiture, even as- 
aumliig that ow*^ by alien of eq- 
interest would offend this ckkj- 
sand ; se<^on ^ of this title as 
m a legal iatesrest, 

iChnae a<#on for ^orcement of a 
' Mm . .who 

4shing schooner 
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while in process of construction in ship- 
yard taking title in the name of her son 
antedated and arose independently of any 
possible violations tn procuring enroll- 
ment and license of vessel, so that any 
such violations did not preclude eq- 
uitable relief to enforce the trust. Id. 

14. Cargo forfeited 

A licensed fishing vessel is liable to 
forfeiture for sailing laden with goods 
with intent to carry them to another 
place, without a license therefor, though 
the goods are wholly of domestic growth 
and manufacture, and not liable to any 
duty, but such cargo Is not liable to 
forfeiture unless it belong to the mas- 
ter, owner, or a mariner of the vessel. 
The Active v. U. S., Conn.1812, 01 U.S. 
100, 7 Cranch lOO, 3 L.Ed. 282. 

The cargo found on board at the time 
of seizure is forfeited, and not merely 
the cargo on board at the time of com- 
mitting the offense. The Two Friends, 
C.C.Mass.l812, Fed.Cas.No.14,289. 

15. Orinainal proceedings 

Dismissal of Indictment against crew 
for liquor conspiracy did not bar libel 
forfeiting vessel for license violation. 
The K-5601, D.C.N.Y.1981, 60 F.2d 180. 

Proceedings for forfeiture of cargo of 
vessel engaged in trade other than that 
for which she was licensed may be ob- 
tained, notwithstanding there was Illegal 
search and seizure which barred criminal 
prosecution un^er liquor laws. X7. S. v. 
1,572 Cases of Assorted Liquors, D.C.N. 
T.i983,4F.Supp, 1017. 

10. Seizures 

Liability of vessel for unlawfully pro- 
ceeding on foreign voyage and engaging 
in trade without license is within law 
authorizing seizure by customs officers. 
Maul V. U. S., Conn.1927, 47 S.Ct. 735, 
274 U.S. 501, 71 L.Fd. U7L 

Coast Guard may, on probable cause, 
stop vessel on high seas when sailing 
under American flag, and may search 
and seize vessel on discovering contra- 
band liquor therein. Ford v. Kline, D. 
C.Fla.l930, 42 F.2d 658. 

Vessel licensed for coasting trade Is 
subject to figure, on taking intoxicating 
liquors from foreign ship at sea for pur- 
pose of importing same. The Rosalie 
M., C.C.A,Tex.l928, 12 F.2d 970. 

American vessel, navigated in violation 
of United States laws, can be appr^end- 
ed on bigh seas by ofBcers acting wlth- 
seope of their authority, notwith- 
standing section 1581 of Title 19, Customs 
Duties. Id. 
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In proceedings for forfeiture of vessel 
for employment in unlicensed trade, 
decided listing of vessel at dock, and 
fact tkat vessel was unattended, afforded 
probable cause for search. The Amer- 
ica, D.C.N.T.1933. 4 F.Supp, 774. 

Cutting through floor of vessel’s en- 
gine room in course of search was not 
unreasonable, in forfeiture proceedings 
for engaging in unlicensed trade, where 
nothing visible accounted for vessel’s 
decided list. Id. 

17. — Bond, release on 

Vessel seized for violation of internal 
revenue law may be released on bond. 
The Lynx, II, D.C.N.Y.1926. 14 F.2d 697. 

Vessel under arrest for a second vio- 
lation of law will not be released under 
bond. The K-13418, I>.C.Fla.m6, 14 
F.2d 5{?7. 

Former section 751 of Title 28 (see sec- 
tion 1605 of Title 19) and Admiralty Rule 
12, 28 U.S.C.A., relating to bonding of 
vessel are mandatory and require re- 
lease on bond of vessel seized for viola- 
tions of this section, irrespective of 
prior seizures. The California, D.C.N. 
T.1926, 12 F.2d 270. 

Under former section 754, now 2464, 
of Title 28, and notwithstanding for- 
mer section 751 of Title 28 (see section 
1605 of Title 19) and Admiralty Rule 
12, 28 U.S.C.A., vessel seized by the Unit- 
ed States for forfeiture under this section 
and other sections for transporting in- 
toxicating liquors on high seas in vio- 
lation of her license, was not subject to 
release to claimant on bond. The Lor- 
raine Rita, D.C.Pa.l926, 6 TM 175. 

18. Jurisdiction of proceedings 

Court within district where vessel was 
seized because of carrying on trade other 
than that for which she was licensed had 
jurisdiction of forfeiture proceeding. 
The Mary, D.C.Mass.l932, 69 F.2d 771. 

In libel for forfeiture of pleasure yacht 
for engaging in unlicensed trade federal 
District Court for District of New Jersey 
was without jurisdiction where yacht 
was seized on North River between low- 
water mark on New Jersey side and 
Manhattan Island. The Rosemary, D.C. 

N. JJ.927, 28 F.2d 103. 

Where Ashing vessel was seized within 
territorial limits of Eastern district of 
New York, fact that Coast Guard com- 
pleted search outside limits of such dis- 
trict did not defeat Jurisdiction of 
court of that district in proceedings for 
forfeiture of cargo on ground vessel vio- 
lated license. t7. S. v. 1,572 Cases of As- 
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sorted Liquors, D.C.N.T.1938, 4 F.Suppw 
1017. 

19. Libel 

Libel charging that vessel licensed for 
coastwise trade engaged in a voyage with 
intent to transship intoxicating liquor 
from a vessel on the high seas and ille- 
gally import it into the United States 
sufficiently stated a case for the con- 
demnation and forfeiture of such vessel 
for engaging in a trade other than that 
for which she was licensed. U. S. v. 
Picou, C,C.A.Ala.l934. 71 F.2d 854. 

Libel for forfeiture of schooner en- 
gaged in unlicensed trade of carrying 
liquor not giving description of vessel 
it made contact with was sufficient. 
U. S. V. 1,197 Sacks of Intoxicating Liq- 
uor, D.C.Conn.l930, 38 F.2d 822. 

Libel for forfeiture of vessel for en- 
gaging in trade for which she was not 
licensed was sufficient as against ex- 
ception. The Underwriter, C.CA..Conn. 
1926, 18 F.2d 433, affirmed 47 S.Ct. 735y 
274 U.S. 501, 71 L.Ed. 1171. 

In libel of information to forfeit stean> 
tug, under this section and section 278 
of this title, general allegation that tug 
towed lighter laden with liquor into 
United States port, and that unlading of 
liquor and transportation of alcohol in- 
to United States was in violation of cus- 
toms law, was sufficient, within rules of 
admiralty pleading. The Esther M. 
Rendle, C.CAuMass.l925, 7 F.2d 645. 

A libel under Act Feb. 28, 1793, i 82 
(this section) need not specify the par- 
ticular trade in which the vessel was 
engaged at the time of the seizure. U. 
S, V. The Paryntha Davis, C.CAIe.l86(>, 
Fed.Cas.No.16,003. 

20. Jury triiU 

In proceeding to forfeit vessel for 
violating customs and navigation laws, 
admiralty had Jurisdiction under cir- 
cumstances, though vessel touched shore, 
and claimant was not deprived of right 
to jury trial, especially where there was 
no fact question for jury. U. Si v. Amer- 
ican Motor Boat K— 1231, CCA^N.X. 
1931, 64 F.2d 602. wf -r 

21. Burden of proof 

Introduction of evidence warranting’ 
forfeiture of vessel, licensed as pleasure- 
boat, for transporting intoxieatlng liq- 
uors for pay, cast burden on claimant 
to show absence of law violation. Jack- 
man V. U. S., C.C.AJdAss.1932, 56 FJ2d 
859. 

Government, on failure of claimant to- 
introduce any Ovldeneei was only re<iCEli> 
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«d to show probable canse for institute 
ing forfeiture proceeding. TJ. S. ▼. 
Davidson. C.C.A.R.I.1931. 60 F.2d 617, 
<:ertiorari denied 62 S.Ct 36, 284 XI.S. 
660, 76 L.Ed. 659. 

Section 1615 of Title 19 placing burden 
>of proof on the vessel applies to pro- 
ceedings under this section. The Chi- 
quita, D.C.Cal,1930, 41 F.2d 842, af- 
firmed 44 F.2d 302. 

One claiming exemption from for- 
feiture of cargo seized on board schoon- 
er engaged in unlicensed trade must 
plead facts showing ground for exemp- 
tion. U. S. V. 1,197 Sacks of Intoxicat- 
ing Liquor, D.C.Conn.l930, 38 F.2d 822. 

On libel to forfeit licensed fishing ves- 
sel for carrying cargo, the burden is on 
the government to show by preponder- 
ance of evidence that the boat was vio- 
lating the statute in question. The Pilot, 
D,C,Me.l929, 86 F.2d 250. 

Burden of proving that liquor-laden 
vessel flying foreign flag was American 
vessel was on government seeking for- 
feiture. The Chiquita, C.C.A.La.l927. 19 
F.2d 417. 

A proceeding for the forfeiture of a 
vessel and cargo for violation of her li- 
cense by carrying smuggled goods is a 
civil suit, and the government is not re- 
quired to prove the allegations of its 
libel beyond a reasonable doubt, but by 
not more than a preponderance of evi- 
dence. The Good Templar, D.C.Mas8. 
1899, 97 F. 651. 

22. Evidence— Admissibility 

Intoxicating liquor, secured by search 
and seizure of vessels violating coast 
trade licenses, held admissible in for- 
feiture proceeding as against contention 
that it was discovered by unlawful search 
without probable cause. The Fidelia, C. 

C. A.La.1932. 68 F.2d 744. 

In suit to forfeit yacht for engaging la 
unlicensed trade, evidence tending to 
show illegal liquor transactions or gen- 
eral reputation in smuggling intoxicating 
liquors was admissible. The Chiquita, 

D. C.Cal.l930. 41 F.2d 842, affirmed 44 F.2d 
802. 

Indictment and pleas of guilty of own- 
er of vessel and others of conspiracy to 
violate liquor and revenue laws are ad- 
missible in proceeding to forfeit vessel. 
Alksne T. TJ. S., C.C.AJdass.l930. 39 F. 
2d 62, certiorari denied 60 S.Ct. 467, 281 
U. S. 768, 74 Lm :U75. 

Adndsslone of captain of vessel at time 
of seizTirerfpf violathm of customa laws 
fpe: ec^pel^^ lorfeitmfo proceedings. 
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The Rosalie M., C.C.A.Tex.1926, 12 F.2d 
970. 

On a libel for forfeiture for breach of 
a license to catch codfish, by catching 
mackerel at a certain time and place, 
parol evidence was admissible gf catch- 
ing mackerel at other times and places 
during the trip, as showing the real 
business of the voyage. U. S. v. The 
Paryntha Davis, C.C.Me.l860, Fed.Cas.No. 

16,003. 

28, — Sufficiency 

Evidence supported decree forfeiting 
gas screw for being employed in trade 
other than that for which she was li- 
censed. The Winnie, C.C.A.Pa.1933, 65 
P.2d 706. 

Evidence warranted finding that vessel 
licensed as pleasure yacht was engaged 
in carrying liquor. Gaul v. U. S., C.C.A. 

R. I.1933, 62 FJ2d 659, certiorari denied 63 

S. Ct. 507, 288 U.S. 616, 77 L.Bd. 989. 

Evidence In forfeiture proceedings war- 
ranted finding that vessel licensed as 
pleasure boat transported Intoxicating 
liquors for pay. Jackman v. TJ. S., C.C.A. 
Mass.l9S2, 66 F.2d 859. 

Evidence that motorboat, licensed for 
fishing, was discovered alongside larger 
vessel on high seas, with burlap bags ob- 
viously obtained from larger vessel, and 
fled when approached by revenue vessel, 
established prima facie case for forfeiture 
for engaging in trade outside license. 
The Gander, C.C.AConn.1931, 64 F.2d 
506. 

Evidence established that motorboat 
was engaged in transporting intoxicating 
liquor, a trade other than that for which 
she was licensed, warranting forfeiture. 
The Rethalulew, C.C.A.Cal.l931, 61 F.2d 
646. 

Evidence warranted finding that pleas- 
ure vessel was employed in trade of un- 
lawfully transporting liquor and was 
subject to forfeiture. D. S. v. Davidson, 
C.C.AR.I.1931, 50 F.2d 517, certiorari de- 
nied 52 S.Ct 36, 284 U.S. 660, 76 L.Ed. 
669. 

Evidence established probable canse for 
seizure of vessel and cargo because of 
employment in trade other than for 
which she was licensed. The Hammltt L. 
Robbins, D.C.LaJ.931, 60 F.2d 182. 

Evidence showed that Coast Guard had 
probable cause to believe small vess^ 
twenty-eight miles from shore was 
American vessel violating this section 
Justifying seizure and forfeiture. The 
K^eOl, D,C.N.X.1981, 50 F.2d 180. 

ST 
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Motor boat licensed for pleasure found 
deserted and awash, with a cargo of in- 
toxicating liquor, was subject to forfei- 
ture. The Daisy T„ D.C.Del.l931, 48 ff. 

2d 870. 

Dyidence that vessel sought to evade 
search, and that crew were seen to throw 
bags of unknown contents overboard, ex- 
plained by testimony that bags contained 
stolen lobsters, was insufficient to show 
violation of this section. The Chiquita, 
C.CA.Cal.1930, 44 F.2d 302. 

In proceeding for forfeiture of vessel 
and cargo, evidence supported finding 
that vessel seized came into port volun- 
tarily at time of seizure, and not be- 
cause she was in distress. jUksne v. XT. 

S., aC.A.Mass.l930, 89 F.2d 62, certiorari 
denied 60 S.Ct. 467, 281 XT.S. 768, 74 L.Bd. 
1175. 

Evidence in forfeiture proceeding show- 
ing manner in which liquors were ob- 
tained and transported and circumstances 
attending loading in vessel warranted 
finding that liquors were intended for 
beverage purposes. Id. 

Bvldence of finding illegal liquor on 
board vessel, and of owner’s knowledge 
of its presence, justified forfeiture of 
vessel under this section, for engaging 
in unlicensed trade, where vessel was li- 
censed for “party and work“; such li- 
cense merely authorizing boat to take 
shipping parties for general work. The 
K-3696. D.C.N.T,1929, 36 F.2d 430. ' 

Evidence that licensed fishing vessel 
was seized while on trip to Nova Scotia 
to be delivered to purchaser while carry- 
ing electric light outfit, radio receiving 
sets, insulators, outboard motor, and oth- 
er small items of cargo which occupied In 
^ only small part of vessel’s hold, did 
not Wiraht fotfdture of vessel as ckr- 
rier of cargo of freight. The Pilot, D. 

36 F.2d 250.. 

Fact lhat ve^l is at sea with cargo 
establishes tha4$' shi» is engaged in trade. 

Le Bou^ V. IT. C.C.A.Ala,1029. 80 F.2d 
894. 

Bvldence ^d not sustain burden on 
government, seeking forfeiture of liq- 
uor-laden vessel, of pg 503 dng,: that tt . was 
American vessel. The Chiigpita, CJiCtA# 
La.l927, 19 F.2d 417. . 7 ?; ^ 

Evidence sustained finding that 
was used by lessee in violation of 
cense authorizing forfeiture;. The ^n- 
eola, C.C.A.Mass.1927, 16 FJ2d 844. , . 

24. Adverse clalxos 

Forfeiture of vessel for engaging in un- 
licensed trade relates back to time of 
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offense and cuts out all intervening 
claims to vessel, though acquired in good 
faith. The Bethalulew, C.C.A.Cal.1931. 
61 F.2d 646. 

25. Master’s rights respecting illegal sei- 

zure 

Order suppressing evidence in criminal 
proceeding against vessel’s master and 
others because of illegal search and sei- 
zure of vessel laden with liquor did not 
extend to litigation not affecting mas- 
ter’s personal status. The Bettina, D.C. 
N.Y.1933, 3 F.Supp. 39. 

Vessel’s master was without standing 
to move for vacation of attachment, dis- 
missal of libel, and return of property 
seized because of alleged violation of 
tariff act and illegal trade, where suf- 
ficiency of libel was not attacked, and 
owner had not claimed res. Id. 

26. liienors, rights of 

Forfeiture of vessel for violating nav- 
igation and customs laws did not pre- 
clude enforcement of maritime lien for 
labor and supplies furnished vessel, be- 
fore violation, to enable her to go to sea. 
Jackman v. U S., C.C.A.K.I.1931, 64 F.2d 
227. 

Vessel seized in forfeiture proceeding 
and taken into customs collector’s cus- 
tody was not subject to attachment in 
admiralty proceeding in another district 
to recover for repairs and supplies fur- 
nished it. The Don, D.C.Del.l933, 4 F. 
Supp. 809. 

27. Condeoamatlou and sale 

A vessel condemned for violation of the 
law, and sold under order of the court, 
may become foreign property. U. S. v. 
The Hawke, D.C.S,C.1794, Fed.Cas.No.l5,- 
331. 

23. Belease from forfeiture 
Where owner of vessel subject to for- 
feiture for engaging in illegal trade is 
innocent, executive officers alone have au- 
thority to grant release from forfeiture. 
The Pilot, C.C.A.N.C.19S0, 43 F.2d 491. 

29. Bestoratlon 

Whesre vessel was lawfully fo3pfeited, 
eourt had no jurisdiction to entertain 
proeeedings foir restoration. Ford t. 
D.C.Fk.i939^ 42 653. 

.V j ,0 .V 

Where therb was pro*Ba1E»ie ea‘u^^^ li- 
bel agalkbst 
Bus^jiffious; ' and 

ing use palpable, costs twi3h li^!d274de^ 
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a?lie CMquita, I).C.Cal.l930, 41 £'.2d 842, 
affirmed 44 F^d 302. 

81. Kevlew 

In proceedings for forfeiture, findings 
of special master approved by trial court 
will not be set aside except for manifest 
error. The Chiquita, D.C.Cal.l930, 41 F. 
2d 842, affirmed 44 F.2d 302. 

Beception of Inadmissible evidence, 
where case was heard without jury, is 
not reversible error, where other abun- 


dant evidence sustained sitting justice's 
conclusions. Alksne v. TJ. S., C.(lA.Mass. 
1930, 39 F.2d 62, certiorari denied 60 
S.Ct. 467, 281 U.S. 768, 74 L.Bd. 1175. 

In libel by United States, under this 
section and section 278 of this title, de- 
cree, including costs **to be taxed,” which 
put an end to litigation, was final, so 
as to require application for appeal with- 
in three months under former section 
230, now 2107, of Title 28, The Albatross, 
C.C.A.N.J.1927, 19 F.2d 141. 


§ 326 * Exemption from forfeiture 

Any merchandise on board any vessel which belongs, in good faith, 
to any person other than the master, owner, or mariners of such ves- 
sel, and upon which the duties have been paid, or secured according 
to law, shall be exempted from any forfeiture under sections 251-255, 
258, 259, 262-280, 293, 306-316, S18, 321-330, and 333-335 of this 
title. R.S. § 4378. 


Historical Note 
Derivation. Act Feb. 18, 1793, c. 8, § 33, 1 Stat SKU 

Cross Hef erenoes 

jCanal boats or boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

Notes of Decisions 


1. Generally 

This section exempts from forfeiture a 
cargo not belonging to the owner, mas- 
ter, or mariners, provided that cargo was 
not liable to duties and whether this 
condition was produced hy a previous 
payment of duties or by a perfect exemp- 
tiox!^ from duties is ImmaterlaL The 
Sloop Active r. U. S., Conu.1812, 11 U.S. 
lOe, 7 Cranch 100, 3 L-Bd. 282. 

This section does not refer to the case 
included in rfbction 808 of this title, pro- 
viding for forfeitTire of foreign goods 
transported across of Delaware 

or Neriy Jersey wfthout permission of one 
of ^ij^ain collectors/ so as to control the 
forf^tmres thereb;^ inflicted. Friestman 
V. U. Fa.l800, 4 U.S. 2S, 4 Dkll. 28, 1 
-W. - ' ' ' 


In proceeding to forfeit llqnor cargo 
taken from vessel in distress, under con- 
signment from one foreign port to an- 
other, master was not considered con- 
signee merely because of absence of man- 
ifest. U. S. y. 1,197 Sacks of Intoxicating 
Liquor, D.C.Conn.1931, 47 F.2d 284. 

Ifiquor cargo on board vessel was not 
subject to forfeiture after transfer to 
unlicensed vessel, necessitated by distress 
of former vessel. Id. 

This section was Inapplicable, where 
owners thereof participated in vessel's 
unlawful trade, and unless duties were 
paid or secured. Alkane v. U. S., C.CAl. 
Mass.l93D, 39 F.2d 62, certiorari denied 
60 S.Ct. 467, 281 U.S. 768, 74 L.Bd. UTS. 


§ 327. Notice of seizure 

sTlsf .woi^ ease; where a - of any vessel or merchandise 
Sii^ll^aeicr)a% it<ehaU be :i^e 4aty of the collector or other proper QfBi- 

tiie seizure of such vessel or of snch. 
merchandise, to insert in the same advertisement the name end the 

§9 
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place of residence of the person to whom any such vessel and mer- 
chandise belonged or were consigned, at the time of such seizure, if 
the same be known to him. R.S. § 4379. 


Historical ^ote 

BeriTation. Act Feb. 18. 1793, c. 8, § 28, 1 Stat. 315. 

Cross Heferexices 

Canal boats or boats employed on internal waters or canals of any state, exemption 
from regnlrements of this section, see section 336 of tMs title. 


§ 328 . Recovery of forfeitures and penalties 

All penalties and forfeitures which shall be incurred by virtue of 
sections 251-255, 258, 259, 262-280, 293, 306-316, 318, 321-330, and 
333-335 of this title may be sued for, prosecuted, and recovered as 
penalties and forfeitures incurred by virtue of the laws relating to 
the collection of duties, and shall be appropriated in like manner; 
except when otherwise expressly prescribed. R.S. § 4380. 


Historical Koto 

Berivation, Act Feb. 18, 1793, c, 8. § 35, 1 Stat. 317. 

Gross Hefereuoes 

Enforcement of penalties and forfeitures under the customs laws, see section 1581 
et seg. of Title 19, Customs Duties. 


Hotes of 

€lvU action 9 
Jurisdiction 1 


JL Jurisdiction 

The trljal of seizures under Act Feb. 
16, 1793 (incorporated in this chapter) 
*'for ^rollin^ aud licensing ships or 
Vess^s to be employed in the coasting 
trade and fisheries, and for regulating 
the same,” is to be in the Judicial dis- 
trict in which the seizure was made, 
without regard to the 4^trict where the 
forfeitures accrued. Keene v. U. S., Dist. 
Col.1809, 9 U.S. 804, 5 Crunch 804, 3 L. 
Bd. lOS. 


Heoisions 
2. Civil action 

Debt will lie in favor of the United 
States to recover the penalty given by 
the embargo act for being knowingly 
concerned in a foreign voyage in viola- 
tion of such act U. S. V. Allen, C.C. 
Conn.1810, Fed.C:as.No.l4,431, 

Penalties and forfritnres Incurred for 
offenses against Act Dec. 81, 1792, c. 1 
(chapter 1 of this title) and against Act 
Feb. 18, 1793, c. 8 (this chapter) might 
be sued for, recovered, and disposed of 
in the manner provided in the duty act 
passed on Aug. 4;, 1790, c. 85 (Incorpo- 
rated in part in former sections 782, 736, 
and 751 to 754 of Title 28) notwithstand- 
ing its repeat 1830, 2 OpA.tty.Qeu. 392. 


§ 329 . Fees 

The following fees shall be levied and collected fr^ the owners 
and masters of all vessels except tbc^ haySga#^ the waters of the 
lorthem, northeastern, and northwestern frontier, ot&enmse than 
)y sea: 
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For granting a permit for a vessel not belonging to a citizen or 
citizens of the United States, to proceed from district to district, and 
receiving the manifest, $2. 

For receiving a manifest, and granting a permit, to unload, for 
such last-mentioned vessel, on her arrival in one district from an- 
other district, $2. R.S. § 4381 ; June 19, 1886, c, 421, § 1, 24 Stat. 79. 

Historical Note 


Derivation. Acts Feb. 18» 1793, c. 8, S 
34, 1 Stat. 316; July 1, 1870, c. 185, f 7, 
16 Stat. 177. 

Codification. Prior to its incorporation 
into the Code, R.S. $ 4381 read as fol- 
lows: 

“The following fees shall be levied and 
collected from the owners and masters of 
all vessels except those navigating the 
waters of the northern, northeastern, and 
northwestern frontiers, otherwise than 
by sea: 

“First. For measuring every vessel, in 
order to the enrollment or licensing and 
recording the same, the fees prescribed 
for lihe services in order to the registry 
of vessels. 

“Second. For every certificate of en- 
rollment, fifty cents. 

“Third. For every indorsement on a 
certificate of enrollment, twenty cents. 

“Fourth. For every license, and 
granting the same, including the bond, if 
not exceeding twenty tons, twenty-five 
cents; if above twenty and not more 
than one hundred tons, fifty cents; and 
if more than one hundred tons, one dol- 
lar. 

“Fifth. For every indorsement on a 
license, twenty cents. 

“Sixth. For certifying manifests, and 
granting a permit for a licensed vessel 
to proceed from district to district, ten 
cents. 

“Seventh. For receiving a certified 
manifest and granting a permit on the 
arrival of such licensed vessel, t^ cents. 

“Mghth. For certifying manifests, 
and granting a permit for a registered 
vessel to proceed from district to district, 
one doUar and fifty cents. 

“Ninths For receiving a certified man- 
ifest, and grafting a permit on the ar- 
rival of such registered vessel, one dol- 
lar. 

“Tenth, For granting a permit for a 
vessei not belongihflf to a dtisen or citi- 
zmxs of the ’United States, to proceed 
^om dirtrict to district, and receiving 
the manifest, tw'o dollars. 


“Eleventh. For receiving a manifest, 
and granting a permit, to unload, for 
such last-mentioned vessel, on her arriv- 
al in one district from another district, 
two dollars. 

“Twelfth. For granting a permit for a 
vessel carrying on the fishery to trade 
at a foreign port, twenty-five cents, and 
for the report and entry of any foreign 
goods imported in snch vessel, twenty- 
five cents. 

“■Where a surveyor certifies a manifest, 
or grants a permit, or receives a certified 
manifest and grrants a permit, the fees 
arising therefrom shall be received by 
him solely for his use; and all other 
fees arising by virtue of this section 
shall be received and accounted for by 
the collector, or, at his option, by the 
naval officer, where there is one, and 
where there is a collector, naval officer, 
and surveyor, shall be equally divided 
monthly between the said officers; and* 
where there is no naval officer, two-thirds 
to the collector and the other third to 
the surveyor; and where there is only a 
collector, he shall receive the whole 
amount thereof; and where there is 
more than one surveyor in any district, 
each of them shall receive his propor- 
tional part of snch fees as shall arise at 
the port for which he is appointed; and 
in all cases where the tonnage of any 
ship or vessel shall be ascertained by 
any person appointed for that purpose, 
such person shall be paid a reasonable 
compensation therefor out of the fees 
aforesaid, before any distribution there- 
of as aforesaid.” 

All of the numbered paragraphs, ex- 
cept the tenth and eleventh, were omit- 
ted as superseded by Act June 19, 1886, 
which is Incorporated in section 331 of 
this title. 

The last paragraph was superseded by 
the reorganization of the customs service- 
by the President under Act Ang. 24^ 
1932, c. 355, S 1, 37 Stat. 434 (former sec- 
tion 1 of Title 19, Customs Duties). 
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Cross References 

Canal boats op boats employed on internal waters or canals of any state, exemption 
from requirements of this section, see section 336 of this title. 

.Collectors of customs, fees, see section 58 of Title 19, Customs Duties. 

Notes of Decisions 


1. Distribution 

In view of the absence of anything in- 
dicative of an Intent to change the pur- 
pose for which the fees enumerated 
were originally established, or to intro- 
duce a new rule of distribution, not- 
withstanding the revisal omitted the 


provision of the Act of 1793 (incorporat- 
ed in this chapter) regulating the dis- 
tribution of such fees, they should be 
distributed, as they had heretofore been, 
under the rule prescribed by that act. 
1875, 15 Op.Atty.Gen. 44. 


§ 330. Fees on frontiers 

The following fees shall be levied and collected from the owners 
and masters of vessels navigating the waters of the northern, north- 
eastern, and northwestern frontiers of the United States, otherwise 
than by sea: 

For certifying manifest, including master's oath, and granting per- 
mit for vessel to go from district to district, 10 cents. 

For receiving manifest, including master's oath, on arrival of a 
vessel from one collection district to another, whether touching at 
foreign, intermediate ports or not, 10 cents. 

For a post entry of such vessel, $2. R.S, § 4382; July 6, 1884, c. 
228, §§ 2, 3, 23 Stat. 132, 133; June 19, 1886, c. 421, § 1, 24 Stat. 79; 
Mar. 3, 1897, c. 389, § 9, 29 Stat. 689. 


Historical Note 

Dorlvation. Act July 1, 1870, c. 185, $ 


7, 16 Stat. 177; Ees. Teb. 10. 1871, No. 
27, S 2, 16 Stat. 595. 

Oodiflcation. Prior to its Incorpora- 
tion into the code, R.S. S 4382 was as fol- 

foftoMiig fees shall be levied and 
coIlectfe& f^om owners and masters of 
vess& nsLvigating the waters of the 
northeru, northeastern, aud Northwestern 
frontiers of th^ 
than by sea; . 

^'Pirst. Por the meaoMp^g^ of any 
vessel, the fees presc^ied : H fTItle 
XLVIII, 'Begulation of Commerce and 
Navigation.* ^ v 

‘‘Second. For certiflcate of enropmeht# 
including bond and oath, one doliai^ au^ 
ten cents. 

“Third. For granting license, inei^w 
Ing bond and oath, If not over twenty 
tons, forty-five cents. 

“Fourth. For granting license, In- 
cluding bond and oath, above twenty 


and not over one hundred tons, seventy 
cents. 

“Fifth. For granting license, includ- 
ing bond and oath, above one hundred 
tons, one dollar and twenty cents. 

“Sixth. For certifying manifest, in- 
cluding master’s oath, and granting per- 
mit for vessel to go from district to dis- 
trict, ten cents. 

“Seventh. [Repealed.] 

“Eighth. For receiving manifest, In- 
cluding master’s oath, on arrival of a 
vessel from one collection district to 
another, whether touching at foreign, In- 
temediate ports or not, ten. centA 
*^Ninth. [Repealed.] 

“Tenth. For certifying a manifest, In- 
^u^hg mastei^ oath, and granting per- 
nllt 'to a vess^ ^fty laden 
wiltL aiearifotdai^ined port or p^ce 
in ias^tber^ Is no 

cOs^om-house, t^^^-five ceto. ’ 
{“Eleventh. Eor cwt^tag a inanl:fest, 
inclnding master’s oatlv ^4 granting 
permit to a vessel above fifty tbns^ laden 
with a cargo destined for a port or place 
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in another district at wMch there li no 
custom-house, fifty cents. 

“Twelfth. [Repealed.] 

“Thirteenth. [Repealed.] 

“Fourteenth. Vessels departing to or 
arriving from a port in one district to 
or from a port in an adjoining district, 
and touching at intermediate foreign 
ports, are exempted from the payment 
of the entry fees. 

“Fifteenth. For a port entry of such 
vessel, two dollars. 

“Sixteenth. For permit to land or de- 
liver goods, twenty cents. 

“Seventeenth. For a bond taken of- 
ficially, not otherwise provided for, fifty 
cents. 

“Eighteenth. For permit to load goods 
for exportation entitled to drawback, 
thirty cents. 

“Nineteenth. For debenture or other 
official certificate not otherwise provided 
for, twenty cents. 

“Twentieth. For recording all bills of 
sale, mortgages, hypothecations, or con- 
veyances of vessels, fifty cents. 

“Twenty-first, For recording all cer- 
tificates for discharging and canceling 
any such conveyances, fifty cents. 

“Twenty-second. For furnishing a cer- 
tificate setting forth the names of the 
owners of any registered or enrolled ves- 
sel, the parts or proportions owned by 
each, and also the material facts of any 
existing bill of sale, mortgage, hypothe- 
cation, or other incumbrance; the date, 
amount of such incumbrance, and from 
and to whom made, one dollar. 

“Twenty-third. For furnishing copies 
of such records for each bill of sale, 
mortgage, or other conveyance, fifty 
cents. 

“Twenty-fourth. For receiving mani- 
fest of each railroad car or other vehicle 
laden with goods, wares, or merchan- 
dise from a foreign contiguous territory, 
twenty-five cents. 

“Twenty-fifth. For entry of goods, 
wares, or merchandise for consumption, 
warehouse, rewarehouse, transportation, 

Kotes of 

Refund of fees t 

Vess^ subject to seotioiL 1 


1. soetion 

Shijps na'^^^ng between fedrts on i*u- 
get Sound and ports on Casterh ind 
M Vancouver Island and 
Wester^i^aor© of' ihiO British Columbia 
^ 4hie ■ and ■ were 

emtratfiee 
BOr- 
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or exportation, including oath and per- 
mit to land OP deliver, fifty cents. 

“Twenty-sixth. For certificate of reg- 
istry including bond and oath, two dol- 
lars and twenty-five cents. 

“Twenty-seventh, For indorsement of ’ 
change of masters on registry, one dol- 
lar.” 

Act July 5, 1884, S§ 2, S, amended the- 
sixth and eighth paragraphs by strik- 
ing out the words “under fifty tons 
twenty-five cents,” and inserting in lieu 
thereof the words “ten cents”; also by 
striking out all of the seventh and ninth 
paragraphs, which read, respectively, as. 
follows: “For certifying manifest, in- 
cluding master^s oath, and granting per- 
mit for vessel to go from district to dis- 
trict, over fifty tons, fifty cents;” and 
“For receiving manifest, including mas- 
ter's oath, on arrival of a vessel from 
one collection district to another, wheth- 
er touching at foreign intermediate porta 
or not, over fifty tons, fifty cents.” 

Act Mar. 3, 1897, amended the section , 
by abolishing the fees provided for by 
the twelfth and thirteenth paragraphs, 
which provided, respectively, as follows: 
“For the entry of a vessel direct from a 
foreign port, fifty cents;” and “For the* 
clearance of a vessel direct to a foreign 
port, fifty cents.” 

Many of the provisions of the original 
text, as well as a provision of Act Mar. 
3, 1897, § 9, concerning the compensa- 
tion of collectors of customs whose com- 
pensation consisted in whole or in part 
of the fees thereby abolished, were su- 
perseded by Act June 19, 1886, which 
incorporated in section S31 of this title. 

In the original the words “post entry” 
in the last paragraph of this section read 
“port entry”. It was changed to readr 
“post” in view of an opinion of the- 
(former) Commissioner of Navigation. 

The fourteenth paragraph of the orig- 
inal text was omitted as covered by sec- 
tion 111 of this title. 

Peolsions 

Wash.1942, 128 F.2d 192. certiorari de- 
nied 63 S.Ct 662, 818 US. 763. 87 UBd. 
1134 

9, Refund of fees 

The right to a refund of entrance an<ll 
clearance fees improperly exacted by the- 
collector of customs at Pembina, N. D., 
from Canadian vessels entering t and 
clearing that port after the passage er 
Act Mar. 8, 1897 (see historleal no^ 
was governed by section 8 of , this 
1905, 25 OpALtty.Gen. 876. ; v 
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§ 331 . Certain fees abolished 

No fees shall be charged or collected by collectors or other officers 
of customs, or by Coast Guard officials, for the following services to 
vessels of the United States, to wit: Measurement of tonnage and 
•certifying the same, except that the compensation and necessary 
travel and subsistence expenses of the officers so measuring or cer- 
tifying such vessels at the request of the owners thereof at a place 
other than a port of entry or a customs station shall be paid by such 
owners ; issuing of license or granting of certificate of registry, rec- 
ord, or enrollment, including all indorsements on the same and oath ; 
indorsement of change of master; certifying and receiving manifest, 
including master's oath and permit; granting permit to vessels li- 
oensed for the fisheries to touch and trade ; granting certificate of 
payment of tonnage dues ; recording bill of sale, mortgage, hypothe- 
cation or conveyance, or the discharge of such mortgage or hypothe- 
cation; furnishing certificate of title ; furnishing the crew list ; cer- 
tificate of protection to seamen; bill of health; shipping or dis- 
charging of seamen, as provided by title 63 of the Eevised Statutes 
and sections 663 and 646 of this title ; apprenticing boys to the mer- 
chant service; inspecting, examining, and licensing steam vessels, 
including inspection certificate and copies thereof ; and licensing of 
master, engineer, pilot, or mate of a vessel. June 19, 1886, c. 421, 
§ 1, 24 Stat 79; Apr. 4, 1888, c. 61, § 2, 26 Stat. 80; June 25, 1938, 5 
p. m., E. S. T., c. 679, § 19(a), 52 Stat. 1087; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Beferesices to Text. For distribution 
-of title 53, sections 4501-4612, of the Re- 
Tised Statutes, see note under section 
543 of this title. 

Codlfleation. This is from the Ship- 
ping Act of June 19, 1886, % 1, as amend- 
-ed by Act Apr. 4, 1888. 

Prior to its incorporation Into the 
•Code, the section contained the following 
additional provisions: “And all provi- 
sions of laws authorizing or requiring 
the collection of fees for such services 
jire repealed, such repeal to tahe effect 
July first, eighteen hundred and eighty- 
six. Collectors or o^h^ oMcers of cus- 
•toms, inspectors of* steam vess^s, and 
shipping commissioners who are paid 
wholly or partly by fees shall make a 
detailed report of such services, and the 
fees provided by law, to the Secretary of 
•the Treasury, under such regulations as 
that oflSlcer may prescribe; and the Sec^ 
retary of the Treasury shall allow and 
pay, from any money in the Treasury 
not otherwise appropriated, said officers 
such compensation for said services as 
•each would have received prior to the 
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passage of this act; also such compen- 
sation to clerks of shipping commis- 
sioners and clerks of steamboat in- 
spectors, and such allowances for fees 
of United States marshals and witnesses 
for services under the steamboat-inspec- 
tion laws, and for expenses of steam- 
boat inspectors provided for by section 
forty-four hundred and sixty-one of the 
Revised Statutes as would have been 
paid them had this act not passed: Pro- 
vided, That such services have, in the 
opinion of the Secretary of the Treas- 
ury, been necessarily rendered.” 

The amendment by Act Apr. 4, 1888, 
inserted in the last sentence, after the 
words “clerks of shipping commis- 
sioners,” the provisions beginning with 
the words “and clerks of steamboat in- 
spectors,” and endipg with the words “of 
the Revised Statotes.” 

- These provisions were, in part super- 
seded by the reorgania^fetion of the cus- 
toms service imder A^ Aug- 24 1P12, c. 
$S5, .5 1, 87 i Stat. ^4 (former section 1 
of JWitie is part by Act June 25^ 
c. 2 ^ I V, A# Stafh 7^, r^?ealing 
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so mucli of the Act of 1886 as made a 
permanent Indefinite appropriation to 
pay compensation to shipping commis- 
sioners and their clerks, and requiring 
estimates therefor to be submitted an- 
nually; and in part by subsequent acts 
making appropriations for the steamboat 
inspection service and shipping commis- 
sioners. See Act Feb. 24, 1927, c. 189, 
44 Stat. 1205, 1206. 

The following provisions were omitted 
from the Code as superseded by this sec- 
tion ; B.S. § 4185, as to fees of collectors 
for each certificate of registry or record, 
for each indorsement, and for taking any 
bond required by that title; It.S. § 4186, 
as to fees of surveyors for the admeas- 
urement of vessels, etc., and other serv- 
ices to be performed on board vessels; 
B.S. § 4458, as amended by Act Apr. 5, 
1882, c. 67, 22 Stat. 40, as to sums to be 
demanded and received by the collector 
or other chief officer of the customs be- 
fore issuing any license to any steamer, 
as compensation for the Inspections and 
examinations made for the year; and 
the fees to be paid by each master, en- 
gineer, pilot, and mate, licensed as 
therein provided ; and Act June 26, 1884, 
c. 121, § 28, 23 Stat. 59, dealing, in part, 
with the same matters; B.S. SS ^92, 
and 4593, as to fees upon engagements 
and discharges and apprenticeships ef- 
fected before shipping commissioners ; 
a provision of Act Aug. 5, 1882, c. 398, i 
3, 22 Stat. 301, authorizing the Secretary 
of the Treasury to establish and promul- 
gate a scale of fees for readmeasurement 
of spaces to be deducted from the gross 
tonnage of a vessel. A provision of Act 
Mar. 4, 1907, c. 2918, 8 1, 34 Stat. 1315, 
that all payments to collectors or other 
officers of the customs on account of fees 
theretofore paid from the permanent in- 
definite appropriation provided for by 
section 1 of the Act of 1886, idiould be 


46 §331 

paid from the appropriation '‘Expense 
of collecting the revenue from customs” 
was superseded by the reorganization of 
the customs service mentioned above. 

1938 ATnendiwent. Act J une 25, 1938 
amended section to require owners of 
vessels to pay compensation and travel 
and subsistence expenses of officers 
measuring or certifying vessels at re- 
quest of owners at a place other than 
a port of entry or customs station. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 
transfer, the functions of the Coast 
Guard, and of the Commandant thereof^ 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Coast Guard officials” was substituted 
for “inspectors of steam vessels or ship- 
ping commissioners” on authority of 
1946 Beorg. Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Func- 
tions by Secretaary of the Treasury. 
Administrative delegation of functions 
by Secretary of the Treasury, see note 
under section 1 of this title. 


OrosMi References 

Fees for bill of sale, conveyance or mortgage recorded, or certlflcate or certified 
copy furnished, see section 927 of this title. 

Notes of Decisions 


Coast Guard officials, fees of 4 
BejE>eai<» i 
B.S. 8 4186 2 
B.S. 8 4592 9 


X, . B^^ehls 

TMa section did not repeal the pro- 
visions of Act June 26; 1884, c. 126, | 27, 
28. Stsuh' 59, amending B.S. 8 4601 (former 
section 541 of this tltle>, as respects pay- 

T.46a U.S.C.A. 88 251-681—5 


ment of expenditures by shipping com- 
missioners other than for clerks. TJ. S. v. 
Beed, N.T.1897, 17 S.Ct 919, 167 US. 
664, 42 L.Ed. 317. 

Where complaint seeking to recover 
fees paid to collector of customs for sur- 
veyors* services stated only that fees 
were for services other than admeasure- 
ment of vessels, and B.S. 8 4186 author- 
izing collection of fees for surveyors* 
services was repealed in part by abolish- 
ing certain of fees. Court of Appeals 
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would assume fees Involved were not 
fees which had been abolished. Carrlso, 
Inc., V. TJ. S., C.C.A.Cal.l939, 106 F,2d 
707. 

Section 4(s) of Act Oct. 3, 1913, 38 
Stat. 114, 201, reorganizing custom serv- 
ice modified statute providing for pay- 
ment of fees for entrance and clearance 
of vessels to collector only to extent of 
requiring fees to be covered into treas- 
ury instead of being retained by col- 
lectors, and did not abolish any fees, 
and in no way affected provisions of 
B.S. former § 4186 for payment by ship 
owner of surveyors* fees. Id. 

This section providing that all fees 
upon goods passing through customs for 
importation or exportation exacted by 
customs officers shall be abolished ex- 
cept as provided by such Act, refers 
only to fees exacted upon entries of 
''goods,” and does not repeal provision 
of B.S. § 2654, providing for payments 
of fees by ship owners for entrance and 
clearance of vessel, or provision for sur- 
veyors* fees. Id. 

This section did not affect section 626 
of this title, authorizing the District 
Court to allow former shipping commis- 
sioners expenses incurred for turning 
over money, wages, and effects of de- 
ceased seamen. TJ. S. v. Grant, D.C.Mass. 
1914, 224 F. 644. 

2. B.S. § 4186 

E.S. S 4186 applied as well to vessels 
which had not been previously registered 
as to those to which registers had been 
previously granted. The Neptune, Da. 
1818, 16 tr.S. 601, 3 Wheat. 601, 4 L.Bd. 
469. 

8. B.S. S 4592 

Where defendant asked plaintiff to 
procure him four sailors, and plaintiff, 
who was unable to furnish the men, 
agreed "as a favor" to wire to a firm of 
general ship brokers at another point 
who, in reply, offered to furnish them at 
a rate In ^cess of that allowed to ship- 
ping comzulssioners for enlisting sea- 
men, by this section and defendant, 
after reading the ofi!^, asked plaintiff to 
procure the men a6|^cf t^e ^no^y, 
stating that he Wbhiii rfte^rse 
the payment of the monby 
was not a violation of B.S.! | 
he was entitled to recover it Wffitt v, 
Hammerland, 19G8, 60 BM 718,^ 147*^ 

62. 

4 . Coast guard officials, fees of ,, -r.* 

Where under former provision 
section the conmoilssioner was a41o>^^ 
and paid a salary of $5,000, 


amount he would have earned under the 
former act, he could not be required to 
pay from such salary the rent and other 
expenses incident to the maintenance of 
his office, but such expenses were a 
proper charge against the United States. 
U, S. V. Keed, N.y.l887, 17 S.Ct. 919, 167 
U.S. 664, 42 L.Bd. 317. 

A shipping commissioner could not 
recover from the government the amount 
paid by him for clerk hire after he was 
formally notified by the secretary that 
his compensation would be limited to a 
certain amount per month, where it ap- 
peared that upon the presentation of his 
vouchers containing the claim for clerfc 
hire they were approved only to the 
amount so limited. U. S. v. Gunnison, 
Ct.Cl.lS94. 15 S.Ct 162, 155 U.S. 389, 39 
L.Bd. 195. 

A shipping commissioner was entitled 
to a fee for attending to the effects of a 
deceased seaman, since such service was 
not one of those for which the payment 
of a fee was prohibited by this section. 
In re Nickerson, D.C.Mass.l919, 260 F. 
1020. 

“The effect of this statute is to make 
the commissioner’s compensation depend- 
ent on the services which he renders, and 
to put the payment for those services 
on the United States, Instead of on indi- 
viduals. The Commissioner is not en- 
titled to be paid by the United States 
lor services for which he would not, 
prior to the statute referred to, have 
been entitled to charge individuals. 

"Under the law as it stood prior to 
the act of June 19, 1886 [incorporated In 
part in this section] it must be taken 
as established in this court that the 
commissioner was entitled to make a 
charge for expenses in accordance with 
Judge Shepley’s order of 1873. The 
question then is whether the statute in 
question abolishes that charge. The 
language of the act is extremely pre- 
cise: 

" ‘No fee shall be charged • • ♦ far 
the following services, to wit.* 

^'Attending to the effects of a deceased 
seaman wwr^ not amopg the services 
scheduled. The compensation substituted 
by the act In lieu of fees is based upon 
*a detailed report of such services and 
the fees provided by law-. It seems 
dear that the commissioner, if he re- 
ported such a fee as is here claimed, 
could not be allowed for it out of the 
treasury ti®4en It bb-* 

e# 'aowrefitei 'to 
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§ 332 . Exemptions of vessels not propelled by sail or in- 
ternal motive power 

The provisions of sections 251-255, 258, 259, 262-280, 293, 306- 
316, 318, 321-330, and 333-335 of this title shall not be so construed 
as to require the payment of any fee or charge for the enrolling or 
licensing of vessels, built in the United States and owned by citizens 
thereof, not propelled by sail or by internal motive power of their 
own, and not in any case carrying passengers, whether navigating 
the internal waters of a State or the navigable waters of the United 
States, and not engaged in trade with contiguous foreign territory, 
nor shall this or any law existing on June 30, 1879, be construed to 
require the enrolling, registering or licensing of any fiatboat, barge 
or like craft for the carriage of freight, not propelled by sail or by 
internal motive power of its own, on the rivers or lakes of the United 
States, June 30, 1879, c. 54, 21 Stat. 44. 


Notes of Deoisions 


1 . Tessas within section 

The provision In this section has ret- 
erence solely to vessels of that descrip- 
tion built within the United States and 
owned by citizens thereof and it does 
not extend to foreign-built craft 1880, 
10 Op.Atty.Gen. 563. 

Vessels usually called canal boats, of 
more than five tons burden, trading from 
place to place in a district, or between 
different districts, on navigable waters 
of the United States (except such as 


were provided with sails or propelling 
machinery of their own adapted to lake 
or coastwise navigation, and also such 
as were employed in trade with the 
Canadas), were exempt from license or 
enrollment as well where in the trade in 
which they were engaged they did not 
enter a canal of a state as where their 
voyages were partly on such navigable 
waters and partly on a state canal. 
1875, 15 Op.Atty.Gen. 62. 


§ 333 . Posting table of fees 

Every collector and such officer or employee as the Secretary of the 
Treasury shall designate shall cause to be affixed and constantly kept 
in some conspicuous place in his office a fair table of the rates of fees 
demandable by sections 251-255, 258, 259, 262-280, 293, 306-316, 318, 
321-330, and 333-335 of this title. R.S. § 4383; June 17, 1930, c. 
497, Title IV, §§ 623, 651(a) (1), 46 Stat 740, 762; Aug. 8, 1953, c. 
397, § 2(d), 67 Stat 608. 

Historical Note 


Oeidvaitioii. Act Feb. 18, 1793i c. 8, | 
54, 1 Stat. 816. 

(pdd^os|ll6ii. Upon Incorporation into 
the' ^Odd. tiie words **hnd eveiry sur- 
te^^din^ at a pprl Where there is 
ki<> collector^ fcildwed the Wprds 

officer” in tie br^^ndt t#:t, werb 
bmitled' as superseded b^ the r'eerganiza- 
tloB of the c6is^ins service uhder Act 
' i t ^ 434, 


Upon incorporation into the Code, the 
words “comptroller of customs” were 
substituted for “naval officer” to conform 
to Act Sept. 21, 1922, c. 356, § 523, 42 
Stat. 974, which was repealed by section 
651(a) (1) of Act Jnne 17, 1930, Section 
523 of said Act June 17, 1930, classified 
to section 1523 of Title 19, Cnstp^s Du- 
ties, continued naval officers of customs 
as comptrollers of customs. Said sec- 
tion 523 of said Act Jxme 17, 19S0, was 
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amended by Act Aug. 8, 1953, 'vrhicli 
omitted references to comptrollers of 
customs and substituted reference to 
the Secretary of the Treasury or such 
ofiacer or employee as he shall designate. 


The words “such officer or employee as 
the Secretary of the Treasury shall 
designate” were substituted for “comp- 
trollers of customs” to reflect such 
changa 


§ 334. Vessels liable for fees for enrollment 

All vessels subject to enrollment or license shall be liable to the 
payment of the fees established by law for services of customs ofiS- 
cers incident thereto. R.S. § 4384. 

Historical Note 

Perlvatlonu Act July 18, 1866, c. 201, § 28, 14 Stat. 184. 

§ 335. lighters and boats 

Nothing in sections 261-2B6, 268, 259, 262-280, 298, 306-316, 818, 
821-330, and 333-335 of this title shall be construed to extend to any 
boat or lighter not being masted, or if masted and not decked, em- 
ployed in the harbor of any town or city. R.S. § 4386. 

Historical Note 

Petiyation. Act Feb. 18, 1793, c. 8, { 37, 1 Stat. 317. 

Cross Hefereikoes 

Yessels not propelled by sail or internal motive power and canal boats or boats 
employed on Internal waters or canals of any State, exemption from requirements of 
this section, see sections 332 and 336 of this title. 


§ 336. Canal boats exempt from enrollment^ license^ and 
cnstoms fees 

Sections 251, 252, 259, 262-269, 276-279, 307-315, 318, 321-329, 
333, and 385 of this title shall not be so construed as to extend to 
canal boats or boats employed on the internal waters or canals of 
any State; and all such boats, excepting only such as are provided 
with sails or propelling machinery of their own adapted to lake or 
coastwise navigation, and excepting such as are employed in trade 
with the Canadas, shall be ‘exempt from such provisions and from 
the payment of all customs and other fees under any Act of Con- 
gress. Apr. 18, 1874, c, 110, 18 Stat. 31. 


Notes of Heoisloiu 


Genersilly 1 
liooatlon of waters S 
Use of vessel 3 


1. Generally j j 

Even prior to this Act by virtue of 
R.S. SS 4311, 4371 (section 251 aud 


former section 817 of this title) a canal 
boat, barge, or flat boat without sails, 
oars, or other motive powey of its own, 
towed, throug]^ the canals by horses and 
ip open waters by a steamer, without 
, decks 07 .accommodations for persons on 
hoard, was not a sWp or vessel required 
to he wrojled and licensed. U. S. v. 
The Canal Boat Ohio, D.aBa4872, 9 
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PMla., Pa., 448, 29 Leg.Int, Pa., 252, 27 
Fed,Cas.No.l5,915. See, also, U. S. t. 
The Pennsylvania Canal Boat Nos. 68 and 
69, D.C.Md.l873, 80 Leg.Int., Pa., 249, 27 
red.Cas.No.16, 027. 

g, liocation of waters 

The exemption from enrollment or li- 
cense is not confined in its operation to 
waters within the Interior of each state, 
but extends to any waters cominjr un- 
der the denomination of navigable 
waters of the United States, irrespective 
of their geographical location. 1875, 
15 Op.Atty.Gen. 62. 

This section does not contemplate 
boats employed exclusively on the “in- 
ternal waters*' of a state where the same 
are not also navigable waters of the 
United States, nor boats employed ex- 
clusively on the **canals of a state;** it 
contemplates boats which are employed 
on navigable waters of the United States 
as well as on the canal or Internal 
waters of a state. Id. 


8. Use of vessel 

A small steamer whose route was 
wholly within the state, though engaged 
in interstate commerce, was not subject 
to Inspection and license under the fed- 
eral laws. The Daniel Ball, D.CJIich., 
Ped.Cas.No.3,664. See, also. The Daniel 
Ball, 1871, 77 U.S. 657, 10 Wall. 557, 19 
L.Bd. 999. 

It is the use made of the vessel, not 
its mechanical structure, which deter- 
mines whether it is or is not entitled 
to the exemption allowed by this sec- 
tion. 1879, 16 OpAtty.Gen. 247. 

This section did not exempt from the 
license required by former section 317 
of this title, a vessel of more than five 
tons burden, answering to the descrip- 
tion of a canal-boat, which was engaged 
in trade between different ports or dis- 
tricts on navigable waters of the United 
States, and which had never been used 
on a canal, was not intended to be used 
there, and did not in its present em- 
ployment enter a canal. Id. 
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CHAPTER 13— PASSPORTS AND PAPERS OP 
VESSELS ENGAGED IN FOREIGN 
COMMERCE 


Sec. 

351-353. Omitted. 

354. Deposit of ship's papers with consul. 

356. Penalty for failure. 

§§ 351 — 353 . Omitted. 

Historioal Note 

Codlflcatioii. Sections E.S. §§ 4306- and passports was dlscontlmied by 
4308, related to passports of United Presidential proclamation on Apr. 10, 
States vessels. The use of sea letters 1815. 

Notes of Decisions 

1. Vessels to which section applies foreign voyages. The Miranda, D.C.N.Y. 

Former sections 351 and 353 of this 1891, 47 F. 815, affirmed 51 F. 523, 2 
title applied only to vessels bound on C.C.A. 862. 


§ 354 . Deposit of ship’s papers with consol 

Every master of a vessel, belonging to citizens of the United States, 
who shall sail from any port of the United States, shall, on his ar- 
rival at a foreign port, deposit his register, with the consul or vice 
consul, if any there be at such port; and it shall be the duty of such 
consul or vice consul, on such master or commander producing to 
him a clearance from the proper officer of the port where his vessel 
may be, to deliver to the master all of his papers, if such master or 
commander has complied with the provisions of law relating to the 
discharge of seamen in a foreign country, and to the payment of the 
fees of consular officers. R.S. § 4309 ; Apr. 5, 1906, c. 1366, § 8, 34 
Stat. 100. 


Historical Note 


Porlvation. Act Feb. 28, 1803, c. 9, S 2, 
2 Stat. 203. 

Oodifioatloii. The words ^'commercial 
agent, or vice-commercial agent^’ follow^ 
ing vice-consul were omitted from the 
Code upon the abolition of the grade of 
commercial agent by Act Apr. 5, 1906. 


Sea Xietteors and Passports, Use Bis- 
ooiKtiniied. As originally enacted this 
section also required the deposit of sea 
letters and passports. The use of such 
documents was discontinued by Presi- 
dential proclamatiou on Apr. ID, 1815. 


Crass Heferenees 

Consular fees for services to American or seamen prohibited, see section 

1186 of Title 22, For^gn Eelatlons and Intercourse. 

Eetention of papers of American ves^ls by edniftdar o^i^m unMl jpaymeut of de- 
mands and wages, see section 1185 of ^i^ 22, #or^Lgn Buttons and Znbt^eourse. 
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Xotes of Becisions 


Arrival 8 

Construction with other laws 1 
Fees of consuls 6 

Foreign ports, vessels touching at sev- 
eral 4 

Fort without consul 5 
Vessels subject to section 8 


1. Construction with other laws 

Act Aug. 5, 1861, c. 49, providing that 
American vessels running regularly by 
weekly or monthly trips should not be 
required to pay fees to consuls for more 
than four trips in a year, did not change 
or affect the duties of masters of Ameri- 
can vessels running regularly by weekly 
or monthly trips, or otherwise, to or be- 
tween foreign ports, as imposed by this 
section. 1864, 11 Op.Atty.Gen. 72. 

8. Vessels subject to section 

The masters of fishing vessels, en- 
rolled but not registered, are not re- 
quired to deposit their ships* papers with 
the United States Consul when they ar- 
rive at a foreign port where there is such 
a consular olEcer. 1895, 21 OpAtty.Gen. 
190. 

This section applies to American steam 
ferryboats running between Detroit and 
Windsor, Canada West. 1865, 11 OpAtty. 
Gen. 237, 

The master of an American vessel sail- 
ing to or between ports In the British 
I^orth American provinces is required, 
on arriving at any such port, to deposit 
his ship’s papers with the American 
consul. 1864, 11 Op.Atty.Gen. 72. 

8. Arrival 

Where a vessel came to anchor about 
a quarter of a mile from town, but did 
not come to an entry nor discharge any 
cargo, nor any passengers or cargo, nor 
do any business except to communicate 
with the consignees, the master was not 
liable for failing to deliver the ship’s 
papers ^ the eonsuh uinee the “arrival” 
spohon of m^®(S apt fwrrival for purposes 
req,uirinig an entry and dear- 
aim md a utay att port ao‘ long as to re- 
ggire smo pf : acts ccmnected with 

at a 

port for ad^c^, Cr to ascedain the state 
^ the madpet^ pt bdng driven Jn by an 
adverse W|| 1 ^ Ahd sailing again as soon 
as it diaiigek Ehiirlson v. Vose, He. 

60 0.S. g®, How. 872, 18 D.Bd. 
im 

n 


The term “arrival,” as used In this 
section, means arrival at a voluntary port 
of destination for the purpose of trade. 
C.A. 350. 

The Javirena, Fla.1895, 67 F. 152, 14 C. 

This section applies to an arrival at 
a foreign port from another foreign port. 
Gould V. Staples, C.C.Me.l881, 9 F. 159. 

Any voluntary arrival in a foreign port 
In the course of the voyage, although for 
advices only, is within this section. Par- 
sons V. Hunter, C.C.N.H.1836, Fed.Cas.No. 
10,778. 

The master of a vessel merely touch- 
ing at a port without coming to an en- 
try or transacting any business, need 
not deposit the ship’s papers with the 
consul. Toler v. White, D.C.Me.1834, Fed. 
Cas.No.14,079. 

If an American vessel is obliged by 
the law or usage prevailing at a for- 
eign port to effect an entry, and she 
does enter conformably to the local law 
or usage, her coming to such foreign 
port amounts to an “arrival” within the 
meaning of this section independently of 
any ulterior destination of the vessel, or 
the time she may remain, or Intend to 
remain, at such port, or the particular 
business she may transact there. 1864, 
11 Op.Atty.Gen. 72. See, also, 1865, 11 
OpA.tty.Qen. 237. 

The commander of an American ves- 
sel Is required to deliver his register 
and other ship’s papers to the consul at 
a foreign port only in cases where he is 
compelled to make an entry at the cus- 
tom house. 1858, 9 Op.Atty.Gen. 256. 

In order that the master of a ship, on 
her “arrival” in a foreign port, shall be 
compellable to deposit the ship’s papen 
with the consul, the arrival must be BU<dL 
an one as Involves entry and clearance. 
1853, 6 Op.Atty.Gen. 163. 

Masters of American vessels entering 
foreign ports where there is an American 
consul, and remaining So long as that, 
by the local regulations, they are re- 
quired to enter and clear, are subject to 
this section, irrespective of the purpose 
for which the port shall have been en- 
tered. 1849, 6 OpAtty.Gen. 161. 

This section does not require the pa- 
pers of an American vessel in a foreign 
port to be delivered to the consul, ex- 
cept in cases where it is necessary te 
make an entry at the custom house. 
1845, 4 Op.Atty.Gen. 390. 
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4. Foiretsn po3^ts, vessels toncliinsr at 
several 

The master is required to deposit the 
Shipps papers not only with the consul 
at the first port of arrival, but at every 
other foreign port to which he may sub- 
sequently proceed. Gould v. Staples. C.C. 
Me.l88l, 9 F. 159. 

!Port without consul 
Where defendant arrived at Hieres 
from Genoa with hlg vessel for the pur- 
pose of taking on cargo and Hieres is 
about twenty miles from Toulon, and 
there was evidence that in order to rnn ira 
the trip to that point from where the 


vessel was anchored it would require the 
master to be gone over night, it was not 
such a reasonable distance under the cir- 
cumstances as would make the master 
liable for penalty for failure to deposit 
the ship’s papers with the consular agent 
at Toulon. Gould v. Staples, C.C.Me. 
1881, 9 F. 159. 

6. Fees of consuls 

The fees receivable by c. consul for 
receiving and delivering a vessel’s regis- 
ter and other papers were prescribed by 
regulation of the President. 1864, 11 Op. 
Atty.Qen. 72, 


§ 355 * Penalty for failure 

Every master of any such vessel who refuses or neglects to deposit 
the papers as required by section 354 of this title, shall be liable to a 
penalty of $500, to be recovered by such consul or vice consul, in 
his own name, for the benefit of the United States, in any court of 
competent jurisdiction. R,S. § 4310; Apr. 5, 1906, c. 1366, § 3, 34 
Stat. 100. 


Historical Note 


Bcorlvatlon. Act Feb. 28, 1803, c. 9, S 2, 
2 stat. 203. 

Codification. The words “commercial 
agent, or vice-commercial agent” follow- 


ing vice-consul were omitted from the 
Code upon the abolition of the grade of 
commercial agent by Act Apr. 5, 1906. 


Notes of Peoisioiui 


Burden of proof $ 
Bvldence 4 
limitations Z 
Remedy, form 1 


1. Remedy, form 

An action of debt in the name of the 
consul was the proper remedy. Parsons 
V. Hunter, C.C.N.H.1836, Fed.Cas.No.lO,- 
778. 

Masters of American vessels are sub- 
ject to prosecution Iti the name of the 
consul for omission to deposit with him 
the papers according to law, but not to 
Indictment 1855, 7 0pA.tty,G6n. 395. 

2. Xilmitatlons 

The penalty had to be sued for within 
two years. Parsons v. Hunter, C.C.N.H. 
1836, Ped.Cas.No.10,778, 


8. Burden of proof 

A plaintiff suing for the penalty Im- 
posed by this section has the burden of 
establishing the case after resolving all 
reasonable doubts as to the meantug of 
this section in favor of defendant. Har- 
rison V. Vose, Me.1860, 60 XJ.S. 372. 9 How. 
372. IS L.Bd. 179, 

4. Evidence 

The (^rtlfieate of a consul was not 
admissible to prove the arrival or de^ 
parture of a vessel on an Information 
for a penalty for failnre to deposit the 
ship’s register on arrival In the port 
Levy T. Burley, C.CJWasswl836^ Fed.Ghs» 

No.8,300. 
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CHAPTER 14.— INSPECTION OF STEAM VESSELS 

VESSELS SUBJECT TO INSPECTION AND REGULATION 
Sec. 

361. What are steam vessels. 

362. Domestic and foreign vessels; laws applicable; reciprocal 

acceptance of foreign certificates of inspection ; fees. 

363. Department of Commerce vessels. 

364. Vessels navigating coastwise and on Great Lakes. 

366. Vessels navigating Irondequoit Bay. 

366. Foreign vessels admitted to registry. 

367. Seagoing vessels propelled by internal-combustion engines. 

PLANS AND SPECIFICATIONS FOR CONSTRUCTION OR 
ALTERATION OF PASSENGER VESSELS 

869. Examination and approval by Commandant of the Coast Guard. 

(a) Technical staff; qualifications and appointment; duty 

to pass on plans and specifications; notice of dis- 
approval. 

(b) Approval condition precedent to certificate of inspec- 

tion ; alterations in plans after approval ; by American 
Bureau of Shipping. 

(c) Endorsement of approval on plans; departure from 

plans ; refusal to issue certificate ; making alterations 
before approval of modified plans; penalty. 

(d) Matters included in term "plans and specifications”; 

specification for fire-retardant material. 

(e) Defacing or destruction of plans; penalty. 

(f) Effective date of section. 

APPOINTMENT, QUALIFICATIONS, DUTIES, AND SALARIES 
OF INSPECTORS AND OTHER OFFICERS 

371. Repealed. 

372. Administration of inspection laws. 

378-374a. Omitted. 

375. Regulations of the Commandant. 

376-380. Omitted. 

881. Regulations as to passing steamers. 

382 to 382a — 1. Omitted. 

882b. Extra pay for overtime services ; payment by owner or master 
or agent; appropriations; regulation of varying working 
hours. 

382C-386. Omitted. 
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SMALL PASSENGER-CARRYING VESSELS 

Sec. 

390. Definitions. 

390a. Inspection. 

(a) Frequency and requirements. 

(b) Fees for inspection and certificate, license, or permit. 
390b. Rules and regulations. 

390c. Certificate of inspection. 

(a) Issuance prerequisite to operation; exception. 

(b) Compliance. 

(c) Surrender; withdrawal for noncompliance. 

390d. Violations; penalty; liability; jurisdiction. 

390e. International Convention requirements unaffected. 

390f, Appropriation. 

390g. Separability of provisions. 

MODE, MANNER, AND EXTENT OF INSPECTION; 
CERTIFICATES; RECORDS 

391. Hulls and equipment. 

(a) Steam vessels carrying passengers; annual inspection. 

(b) Steam vessels not carrying passengers ; biennial inspec- 

tion. 

(c) Sail vessels over 700 tons or other vessels and barges 

over 100 tons carrying passengers ; annual inspection. 

(d) Requirements and enforcement; appeals. 

(e) Exemptions. 

391a. Vessels having on board inflammable or combustible liquid 
cargo in bulk. 

(1) Vessels included. 

(2) Rules and regulations for handling liquid cargo. 

(3) Hearing before approval of rules. 

(4) Certificate of inspection and permit required; time of 

indorsing permit; inspection; duration of permit; 
vessels of foreign nations; permit for prohibited ma- 
terialsw 

(5) Shipping documents required on board; contents. 

(6) Number of officers and tankermen ; certificate as tanker- 

man; suspension or revocation of certificate. 

(7) Penalties. 

(8) Effective date of rule® and ac^ulations, 

391b. Issuance of certain certificates by inspectors and assistants. 

392. Boilers, unfired pressur^j V^s^, and appurtenances; ma- 

chinery and electrical equipment. ^ ; 

(a) Passenger vessels 

(b) Vessels other inspec- 

(c) Examination for conformity. \ . > , c ) ^ 

(d) Hydrostatic tests. 
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393. Control of safety valves and steam gaugres. 

394. Amount of steam pressure allowed freight boats on Mississippi. 

395. Seagoing barges ; hulls and equipment. 

(a) Annual inspection of barges over 100 tons carrying pas- 

sengers. 

(b) Biennial inspection of barges over 100 tons not carrying 

passengers. 

(c) Certificate of inspection. 

396. Equipment of barges with life-saving appliances. 

397. Certificate of inspection and equipment of barge required. 

398. Navigating barge without certificate or equipment prescribed. 

399. Certificate; temporary certificate; completion of voyage after 

expiration. 

400. Placing of certificate for observation by passengers, 

401. Repealed. 

402. Penalty for receiving passengers in absence of unexpired cer- 

tificate of approval. 

408. Punishment for certifying falsely. 

404. Inspection of ferryboats, canal boats, and small craft ; regula- 

tions. 

405. Tugboats and freight boats. 

406. Construction of boilers and unfired pressure vessels. 

407. Punishment for improper construction. 

408. Boiler plates. 

409. Stamping boiler plates. 

410. Counterfeiting stamps. 

411. Pressure of steam allowabla 

412. Thickness of boiler plate. 

413. Obstructing safety valves. 

414. Records and reports of inspections and licenses. 

416. Instruments, stationery, and printing for supervising inspec- 
tors and local boards. 

416. Regulations. 

417-419. Omitted. 

PROCEDURE; DECISIONS AND REVIEW THEREOF 
431^34 Omitted. 

435. Reinspections and notice for repairs ; enforcement of require- 

ments. 

436. Penalty for failure to make repairs on notice. 

437-440. Omitted. 

■:vf <■' ' *'■ -'Gsos# References , 

of ponialmieiit for reeelylng, tee seetles 

^ Gillies and 
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VESSELS SUBJECT TO INSPECTION 
AND REGULATION 


§ 361. What are steam vessels 

Every vessel subject to inspection propelled in whole or in part by 
steam or by any other form of mechanical or electrical power shall 
be considered a steam vessel within the meaning of and subject to 
all the provisions of this Act. Provided, however, That motor 
boats as defined in the Act of June 9, 1910, are exempt from the pro- 
visions of this Act. E.S. § 4399; June 13, 1933, c. 61, 48 Stat. 125. 


Historical Hote 


Derivation. Act Feb. 28, 1871, e. 100, 
§ 1, 16 Stat. 440. 

Beferences in Text. Phrase “this Aet“ 
is so in Statutes at Large. In B.S. 4399, 
as originally enacted, a similar reference 
read “this Title** meaning title LII of 
the Revised Statutes, but Act June 13, 
1933, amended B.S. § 4399 to read “this 
Act** which in the Revised Statutes is 


ambiguous. Reference to said Act of 
June 13, 1933, might have been intended. 
It was incorporated in this code as this 
section and sections 892 and 406-412 of 
this title. 

Act June 9, 1910, c. 268, 36 Stat. 462, 
referred to in this section, was repealed 
by Act Apr. 25, 1940, c. 155, { 19, 54 Stat. 
167. 


Cross References 


Inspection of vessels— 

Having inflammable or combustible liauid cargo in bulh, see section S9la of 
this title. 

Navigating waters of Canal Zone, see sections 151-169 of Title 2 of the Canal 
Zone Code. 

Motorboats exempted from this section, see section 526q of this title. 


Kotes of Reoisions 


Constraction 1 
Purpose 2 


1. Oonstruction 

The phrase “this Act** within meaning 
of amendment to this section, providing 
that every vessel subject to inspection, 
propelled in whole, or in part by steam 
or any form of mechanical or electrical 
power, shall be considered a steam vessel 
within meaning of and subject to all pro- 
visions of “this Act’*, was intended to 
mean all of the provisions of this chapter 
dealing with inspection of steam vessels. 
Ace Waterways v. Fleming, D.C.N.X.19CU, 

98 F.Supp. 666. 

Since this section was intended to pro- 
tect the safety of life and properiyt 
to minimize dlsast^ at sea, this section 
should receive a liberal constructibii ^in 
the public interest. Id. 
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This section, as amended In 1933, is 
ambiguous and leaves laws relating to 
regulation of mechanically propelled ves- 
sels in a state of uncertainty, and clari- 
fying legislation would seem desirable. 
1936, 38 OpA.tty.<3en. 441. 

Pending the enactment of clarifying 
legislation, present practice should be 
continued— attributing to the amendment 
of 1933, the effect of extending to ves- 
sels not previously Included in this sec- 
tion only those provisions of regulations 
contained In sections 392 and 406-412 of 
this title. Id. 

%. Purpose 

IThe punppse of this chapter is largely 
to protect life and Mopei^, Ace Wat^- 
ways T. Fleming 98 F.$tipin 

ijee. ' 
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§ 362. Domestic and foreign vessels; laws apj^cable; re- 
ciprocal acceptance of foreign certificates of in- 
spection; fees 

All steam vessels navigating any waters of the United States which 
are common highways of commerce or open to general or competitive 
navigation, excepting public vessels of the United States, vessels of 
other countries, and boats propelled in whole or in part by steam for 
navigating canals, shall be subject to the provisions of title 62 of 
the Revised Statutes. 

And all foreign private steam vessels carrying passengers from 
any port of the United States to any other place or country shall be 
subject to the provisions of sections 170, 391, 392, 399, 400, 402, 464, 
472, 475, 481, 494, 495, 497, and 498 of this title, and shall be liable 
to visitation and inspection by the proper officer, in any of the ports 
of the United States, respecting any of the provisions of the sections 
aforesaid : Provided, however, That when such foreign passenger 
steamers belong to countries having inspection laws approximating 
those of the United States, and have unexpired certificates of inspec- 
tion issued by the proper authorities in the respective countries to 
which they belong, they shall be subject to no other inspection than 
necessary to satisfy the Coast Guard that the condition of the vessel,' 
her boilers, and life-saving equipments are as stated in the current 
certificate of inspection; but no such certificate of inspection shall 
be accepted as evidence of lawful inspection except when presented 
by steam vessels of other countries which have by their laws ac- 
corded to the steam vessels of the United States visiting such coun- 
tries the same privilege accorded to the steam vessels of such coun- 
tries visiting the United States ; it being further provided that there 
shall be collected and paid into the Treasury of the United States 
the same fees for the inspection of foreign passenger steamers carry- 
ing passengers from the United States that any foreign nation shall 
charge the merchant vessels of the United States trading to the ports 
of such nationality; it being further provided that the Commandant 
of the Coast Guard shall have the power to waive at any time the col- 
lection of such fees upon due notice of the proper authorities of any 
country concerned that the collection of fees for the inspection of 
American steam merchant vessels has been discontinued. 

It is further provided that the Commandant of the Coast Guard 
may, in his discretion, permit any foreign passenger steamer coming 
within the provisions of this section whose foreign certificate of 
inspection shall have expired at sea since last lea^ng the country 
to which said vessel belongs, or while said vessel shall have been 
in a port of the United States, to sail upon her regular route without 
undergoing any further inspection than would have been required 
had said foreign certificate of inspection been in forced 
however. That suph disjcretion shall be exercised only v^h resp^t 
of vessels operated upon regularly established lines, and in cases 

77 



46 §362 


STEAM VESSELS 


Ch. 14 


■where such foreign passenger steamers will be regularly inspected by 
the authorities of her home government before her next return to 
a port of the United States. R.S. § 4400 ; Aug. 7, 1882, c. 441, § 1, 
22 Stat. 346; Mar, 1, 1895, c. 146, § 1, 28 Stat. 699; Feb. 15, 1902, c. 
23, 32 Stat. 34; Mar. 17, 1906, c. 955, § 1, 34 Stat. 68; Mar. 4, 1913, 
c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 
16, 1946, 11 F.R. 7875, 60 Stat. 1097. 

Historical Note 


Dertvation. Act Feb. 28, ISTl* c. 100, 
S 41, 16 Stat. 463. 

Beierenees In Text. For distribution 
of title 52, sections 4399-4500, of tbe 
Revised Statutes, of wbicb this section 
is a part, and referred to in tbe text, see 
note under section 170 of this title. 

Oodifloatloii. The section, as enacted In 
the Revised Statutes, contained only the 
first paragraph of the section as set forth 
here. It was first amended by Act Aug. 
7, 1882, by adding the part of the second 
paragraph, as set forth here, down to 
the first proviso, together with a proviso 
as follows: “Provided, That where the 
term 'local Inspection* is used in the fore- 
going section it shall be construed to 
mean the special inspection hereinafter 
provided for.’* 

The section was farther amended by 
Act Mar. 1, 1895, by striking out the 
proviso added by said Act Aug. 7, 1882. 

The section was again amended by Act 
Feb. 15, 1902, by adding the first proviso 
as set forth here. 

The section was again amended by Act 
Mar. 17, 1906, principally by the addition 
of the last proviso, so as to read as set 
forth here. 

As last amended the clause preceding 
the first proviso, read "in any of the 
ports or the United States,*’ Instead of 
1 **of the United States,** as before such 
amendment. The word *‘or** was obvious- 
ly a xnistake. 

Upon incorporation fnto the Code the 
words “Secrethry of Oomin^ce** were 
substituted for “Sed^etai^ of 0<»nm^ee 


and Labor** in the second and third 
paragraphs to conform to Act Mar. 4, 
1913, which provided that the Secretary 
of Commerce and Labor should be called 
the Secretary of Commerce. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, SS 1, 2, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set in note un- 
der section 241 of Title 5, Executive De- 
partments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Coast Guard’* was substituted for 
“local inspectors** and “Commandant of 
the Coast Guard” for “Secretary of Com- 
merce” on authority of 1946 Reorg.' Plan 
No. 8. See note under section 1 of this 
title. 

Adndnlstraittvo Del^retlon of Funotlons 
by Sooretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


Cross ,Hefere3i,oes 

Irondeqnolt l^ew Terk, for purpose of applying provisions of this chapter, 
made navigable w^ater of 'United States, see section 3^ of this title. 


Notes of lleeisioiis 


Bays as navlgOble watieirs 2 
Oertlfloate of Inspeetfon 15 
Com m crco within sibite 6 
Exempt vessels gmeirally 4 


Foreign vesi^ 
Government iioaits B' 
BSeirlfimttdIse vessok t 
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Navig-able water of United States 1-3 
Generally 1 
Bays 3 
Rivers 3 

Navigration between Panama and San 
Francisco 14 
Negrlect of inspectors 16 
Private use by owner 10 
Rivers as navigrable waters 
State vessels 11 
Vessels beyond jurisdiction 13 
Yachts 13 


1. Xavigrable water of United States— 
Generally 

Navigable water of the United States 
distinguished from navigable water of a 
state. U. S. V. The Montello, Wis.1871, 
78 U.S. 411, n Wall. 4U, 20 L.Bd. 191. 

All vessels carrying passengers within 
the jurisdiction of the United States are 
subject to regulations prescribed by Con- 
gress, even if the waters navigated are 
entirely within a state. The Scow No. 1, 
D.C.N.T.1909, 169 F. 717. 

3. — Bays 

The waters of Jamaica Bay, New Yorh, 
are public navigable waters of the Unit- 
ed States, and such waters are under the 
direct control of Congress in the exer- 
cise of the constitutional power to regu- 
late interstate and foreign commerce. 
The Hazel Kirke, D.C. and C.C,N.T.1886, 
25 F. 601. 

g, Rivers 

A river can only be deemed a navigable 
water of the United States when it forms 
by itself or by its connection with other 
waters a continued highway for com- 
mercew U. S. v. The Montello, Wis.1871, 
78 U.S. 411, 11 Wall. 411, 20 L.Bd. 191. 

Rivers are public navigable rivers In 
law which are navigable in fact, and 
they are navigable in fact When they are 
used, or can be used in their ordinary 
condition, as highways for commerce, 
and they constitute navigable waters of 
the United States within the meaning of 
the Acts of Congress, in contradistinction 
from navigable waters of the states, 
when they form in their ordinary condi- 
tion, by thems^ves or by uniting with 
other waters, a continued highway over 
which commerce is or may be carried 
on with, other states or foreign countries, 
^he P^el Rnll V. U. a, Mich.1871, 77 
M,, 19 Wall, 557, hm. 999. See, 
U. a V. Burlington ^ R. County 
i^rry Go,, P>C.Ipwa 1884, 2^ F^ 833L ; • 

-The mhy take jti^clai' notlee that 
It' certain ^ riv^ above an ohstrilctibn 
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therein does not, either by Itself or by 
connecting with other waters, constitute 
a public highway within this section. 
Com. v. King, 1889, 22 N.B. 905, 150 
Mass. 221, 5 L.RAl. 536. 

4 . Rxempt vessels generally 

Public vessels of the United States, or 
vessels of other countries, steamers used 
as ferryboats, tugboats, and towing 
boats, and steamers not exceeding 150 
tons burden, which are used in whole or 
in part for navigating canals, are ex- 
empted from inspection. 1853, 5 OpA.tty. 
Qen. 676. 

5« Commence within state 

As to steamer transporting goods des- 
tined to other states, though employed 
wholly within state, see The Daniel Ball, 
Mich.1870. 77 U.S. 537. 10 Walk 557. 19 
Ii.Fd. 999. 

A steam tug engaged exclusively in 
towing upon a river within the limits of 
a state was not subject to Inspection, un- 
der Act June 8, 1864, § 4. The Farragut, 

C. C.Conn.1868, Fed.Cas.No.4,677. See, also, 
The Oconto, D.C.Wis.l873, Fed.Cas.No.10,- 
421, affirmed Fed.Cas.No.9,330. 

A vessel engaged in navigation whol- 
ly between towns in the same state, 
though used as a connecting line for 
transportation into other states, was not 
engaged in Interstate commerce, and was 
not subject to inspection, under Act 
June 8, 1864. The Bright Star, C.C.Mo. 
1868, Fed.Cas.No.1,880, 

Act June 8, 1864, did not extend the re- 
quirement of the Act of 1852, concern- 
ing the inspection of hulls, etc., to ves- 
sels engaged in commerce wholly within 
a state. Id. 

A steamboat employed in transporting 
passengers (between ports in the same 
state was not within the inspection law 
of Aug. 30, 1862. U. S. v. The Seneca, 

D. C.Wis.l861, Fed.Cas.No.ie,251. 

0. Ferryboats 

A steam ferryboat, plying entirely -with- 
in a state, but in navigable water open 
to crafts from other states and foreign 
countries, is subject to such statutes 
controlling navigation under federal ju- 
risdiction as are applicable to vessels en- 
gaged in such business whether operated 
by a private party or by a municipality. 
The Naas6-^, D.C.N.T.1910, 182 F. 696, 
reversed on other grounds 188 F, 46, 110 
C.CvA. 1^, error denied 32 S.Ct. 524, 223 
U.S, 722, 56 laid, 630. 

In the case of a fertyboat ruxming be- 
tween Astoria and ^eiw Tori on thelBlaBt 
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River, proof of the carriage of passengers 
and merchandise Is sufficient to throw 
upon claimants the burden of showing 
that such passengers and freight were 
not destined for other states. The Suns- 
wick, D.C.N.Y.1672, Fed.Oas.No.13,624. 

A boat licensed as a ferryboat, but 
frequently making trips beyond her ferry 
limits, was not exclusively engaged in 
ferrying, and was subject to inspection 
under Act of 1852. The Bright Star, 
C.C.Mo.1868. Fed.Cas.No.1,880. 

The exception in section 42, Act Aug. 
30, 1852, applied to a vessel built and 
used as a ferryboat, and employed one 
day only in carrying passengers three 
miles distant to a state fair. U. S. v. 
The Ottawa, D.C.Mich.l857, Fed.Cas.No. 
15,976. 

7. Foreign vessels 

Board of supervising inspectors’ reg- 
ulations having the force of law were 
applicable to foreign vessels. Deslions v. 
La Compagnie Odndrale Transatlantique, 
N.T.1908, 28 S.Ct. 664, 210 U.S. 95, 52 
L.Fd. 973. 

The proviso to section 481 of this title, 
added by amendment by Seamen’s Act 
Mar, 4, 1915, § 14 ‘*that foreign vessels, 
leaving ports of the United States, shall 
comply with the rules herein prescribed 
as to life-saving appliances, their equip- 
ment and the manning of same,” applies 
only to such foreign vessels as are sub- 
ject to the operation of the original sec- 
tion, as defined in this section. Petition 
of Canadian Pac. Ry. Co., D.C,Wash.l921, 
278 F. 180. 

Section 469 of this title, as to shipment 
of dangerous substances, construed in 
connection with this section, applies to 
shipments on foreign private steam ves- 
sels carrying passengers from ports of 
the United States to any other place or 
country. U. S. v. Qiordani, C.C.N.Y,1908, 
163 F, 772. 

Only foreign private steam vessels car- 
rying passengers from any port of the 
United States to any other place or coun- 
try, which are not exempt by reason of 
the conditions set forth in this section, 
are subject to regulations. 1915, 80 Op. 
Atty.Gen. 441. 

The steamship Buropa, a private ves- 
sel of Italian nationality, which was 
engaged in carrying passengers upon a 
regularly established line between the 
ports of the United States and Buropean 
ports, and which sailed from New York 
with a certificate of inspection but 
arrived back at New York more than SO 
days after the expiratl^on of such certifi- 


cate, did not thereby violate any of the 
provisions of this chapter for the reason 
that foreign vessels are subject to inspec- 
tion only when carrying passengers from 
the United States. 1911, 29 Op.Atty.Gen. 
19. 

8. Government boats 

Where a steam tug was owned by the 
government and used by the War De- 
partment in towing dredging machines 
and scows, and for other like purposes, 
it was not subject to the inspection laws 
of the United States relating to steam 
vessels, and unlicensed pilots and engi- 
neers might lawfully have been employed 
upon her. 1870, 13 Op.Atty.Gen. 248. 

Public vessels, within the meaning of 
the inspection and navigation laws, are 
vessels owned by the United States and 
used by them for public purposes. Id. 

Those laws do not warrant any distinc- 
tion between public vessels under the 
control of the Navy Department and 
public vessels under the control of any 
other department of the government. Id. 

9 . Merchandise vessels 

A vessel engaged in transporting mer- 
chandise was not subject to a penalty 
for failure to have her hull and boilers 
Inspected under Act Aug. 30, 1852. The 
Sun, D.C.Wis.l861, Fed.Cas.No.lS,ei2. 

10. Private use by owner 

This section applies to a steam craft 
used to transport the owner and his 
superintendent across the Delaware, and 
occasionally his workmen, to the number 
of nine or ten. Hartranft v, Du Pont, 
Pa.l8S6, 6 S.Ct. 1188, 118 U.S. 223, 80 
L.Bd. 205. 

11. State vessels 

Steam vessels belonging to the state 
of Maryland, and used by its officers In 
the enforcement of the state fishery laws, 
in the Chesapeake Bay to protect the 
state oyster beds and fishing rights, and 
to give relief to vessels in distress, are 
required to have their boilers and hulls 
inspected, and are liable to the penalties 
prescribed for noncompliance with fed- 
eral laws regulating steam vessels- The 
Oyster Police Steamers of Maryland, D.C. 
Md,1887, 31 F. 763. 

‘'The lower federal courts have fre- 
quently ruled that the steamboat Inspec- 
tion laws of the United States apply to 
boats plying navigable waters of the 
United States between points wholly 
within a state and not themselves en- 
gaged in interstate commerce. The valid- 
ity of the federal inspec^on laws as 
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applied to such vessels has been sus- subject to the steamboat inspection laws 


tained under the clause of the Constitu- 
tion extending the judicial power of the 
United States to all cases of admiralty 
jurisdiction. United States v. Burlington 
Ferry Co., D.C.Iowa 1884, 21 F. 331 ; The 
Garden City, D.C.N.T,1886, 26 F. 766, and 
under the interstate commerce clause of 
the Constitution The Oyster Police 
Steamers of Md., D.C.Md.l887, 31 F. 763; 
The City of Salem, B.C.Or.l889, 37 F. 846, 
and under both these clauses The Hazel 
Kirke, D.C. & C.C.N.Y.1885, 25 F. 601; 
U. S. V. Banister Realty Co., C.C.N.X. 
1907, 155 F. 683; The Scow No. 1. D.C. 
N.T.1009, 169 F. 717. Where the inspec- 
tion laws have been based upon the in- 
terstate commerce clause the court has 
reasoned that a vessel not herself en- 
gaged in interstate commerce may be a 
source of danger to such commerce and 
that to guard against this danger Con- 
gress may regulate the personnel and 
equipment of all boats navigating waters 
on which Interstate commerce moves. 

“The attorney-general of New York has 
not protested against federal inspection 
upon the ground that the vessels in ques- 
tion are operated solely within the terri- 
torial jurisdiction of New York. His 
contention is that a sovereign is free 
from outside interference and that, ac- 
cordingly, the Federal Government can 
not enforce regulations with respect to 
property or employees of a sovereign 
state while they are engaged in its public 
service. 

“The federal steamboat inspection laws 
by their terms apply to boats notwith- 
standing the fact that they are devoted 
to the public service of a state. By sec- 
tion 4400, Revised Statutes [this section] 
the laws cover ^all steam vessels navi- 
gating any waters of the United States 
which are common highways of com- 
merce or open to general competitive 
navigation.^ The section excepts ‘public 
vessels of the United States.* In view of 
this express exception, which is not ex- 
tended to the public vessels of the several 
states, it cannot be said that the public 
vessels of all sovereigns are impliedly 
excepted from the requirements of the 
law. The contention of the attorney- 
general of New York must necessarily be 
that it is unconstitutional for Congress 
to subject the public vessels of a state 
to inspection laws of United States. 

^ * • In my own opinion the conten- 
tion of the attorney-general of New 
York cannot be supported either upon 
principle or upon authority. The Oyster 
Police Reamers of Md., D,C.Md.l8S7, 31 
F. 763, affirmed, C.C.lSSa, 35 F. 926, 
squarely held that steamers owned by a 
state and used In its public service are 
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of the United States. The case also held 
that such state owned and operated 
steamers could be libeled for the recovery 
of the penalties prescribed for a violation 
of the inspection laws. 

“In support of his claim of immunity 
the attorney-general of New York cites 
Bx parte State of New York, No. 1, N.Y. 
1921, 41 S.Ct 688, 256 U.S. 490, 65 U.Ed. 
1067, and Ex parte State of New York, 
No. 2, N.Y.1920, 41 S.Ct. 592, 256 U.S. 603, 
65 li.Bd. 1063. The first of these cases 
decided that a private individual cannot 
sue a state in personam in admiralty if 
the state has not consented to such suit. 
The second case decided that a private 
litigant cannot proceed in rem In ad- 
miralty against the property of a state 
which it is using In its public service. 

“The present issue does not concern a 
suit in personam by a private litigant 
against a state. Neither does it concern 
a suit in rem against state property by a 
private litigant. The rule of public pol- 
icy which holds that the public property 
of a sovereign is immune from process in 
ordinary litigation may fall before an 
express enactment of Congress permit- 
ting process against state public prop- 
erty as a method of enforcing constitu- 
tional laws of the United States. Sec- 
tion 4499 Revised Statutes [section 497 of 
this title] makes /any vessel* failing to 
comply with the requirements of Title 
52 of the Revised Statutes subject to 
seizure for the penalty provided by the 
section. * * ♦ 

“But even if Bx parte State of New 
York, No. 2, means that the public prop- 
erty of a state can never be proceeded 
against in rem, the case would still not 
be authority for the proposition that the 
federal steamboat inspection laws do not 
apply to state public property. Even if 
given this interpretation, the case would 
concern only the method of enforcing the 
penalties prescribed for violation of the 
federal law; it would not touch the pri- 
mary question of the extent and scope of 
those laws. 

“The question of the proper method to 
enforce a penalty against a state if it re- 
fuses to permit proper federal inspection 
of its steam vessels while operating on 
navigable waters of the United States is 
not now in issue.** 1923, 33 Op.Atty.Gen. 
500. 

ms. Vessels beyond Jurisdiction 

The regulations provided by this title 
do not apply to American steam vessels 
while engaged in commerce beyond the 
jurisdiction of the United States, 1894, 
21 Op.Atty.Gen. 62. 
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Note 12 

Expired iaspection certificates cannot 
be extended by consular oflficers of tbe 
United States and there is no authority 
of law for sending local inspectors out 
of the country to make Inspection. Id. 

13. Taohts 

A small steam pleasure yacht, run oc- 
casionally by Its owners, for amusement, 
on Buffalo Bayou, below Houston, Tex., 
is not a vessel navigating the public 
waters of the United States, In the mean- 
ing of the steam inspection law. U. S. v. 
The MolUe, C.C.Tex.l876, Fed.Cas.No.l5,- 
795. 

14. Navigation between Panama and San 

Francisco 

Vessels propelled by steam, and em- 
ployed in the transportation of passen- 
gers by sea between Panama and San 
Francisco, are within the provision of 
the acts of Congress regulating the 
transportation of passengers in merchant 
vessels. 1854, 6 Op.Atty.Qen. 393. 

15. Certificate of inspection 

An unexpired certificate of inspection 
by Canadian authorities held by a Cana- 


dian steamship at the time of her sink- 
ing, and a United States certificate Issued 
pursuant to this section, established that 
she was properly equipped. Petition of 
Canadian Pac. Ey. Co., B.C.Wash.l921, 
278 F. 180. 

The application for and use of the cer- 
tificate of inspection Is suflSlcient to re- 
quire the conclusion that a steamboat 
is subject to the provisions of the federal 
statutes, and liable for a violation of 
them. The Hazel E^ke, D.C. and C.C. 
N.Y.1885, 26 F. 601. 

16. Neglect of inspectors 

If the government inspectors of steam 
vessels fall to discharge properly their 
duty of inspection of a vessel, privity 
or knowledge of defects which would 
have been revealed by a proper inspec- 
tion is not to be imputed to a corpora- 
tion owning the vessel, which has dele- 
gated the matter of the inspection of the 
vessel to a competent employd. The 
Annie Faxon, Wash.1896, 75 F. 312, 21 
C.CA.. 866. 


§ 363. Department of Commerce vessels 

All steam vessels owned or operated by the Department of Com- 
merce, or any corporation organized or controlled by it, shall be 
subject to all the provisions of title 62 of the Revised Statutes for 
the regulation of steam vessels and Acts amendatory thereof or sup- 
plemental thereto. Oct. 26, 1919, c. 82, 41 Stat. 306; Er.Ord.No. 
6166, §§ 12, 19, June 10, 1933; June 29, 1936, c. 868, Title IX, § 904, 
49 Stat. 2016; 1960 Reorg.Plan No. 21, §§ 806, 306, eff. May 24, 1960, 
, 16 F.R. 3178, 64 Stat. 1277. 


Historical Note 


Beferenoes in Text. For distribution 
of title 62, sections 4399-4500, of the Ee- 
vised Statutes, referred to in the text, 
see note under section 170 of this title. 

Transfer of Functions, ‘Tlepartfiaent 
of Commerce” was substituted for "TJi^t- 
ed States Maritime Commission” on au- 
thority of 1950 Eeorg. Plan No. ^ set 
out as a note under section 1111 of tUs 
title. , 

All executive and administrative, func- 
tions of the Maritime Commission wei^ 
transferred to the Chairman of the Mari- 
time Commission by 1949 Eeorg. Plan 
No. 6, eff, Aug. 20, 1949, 14 F.E. 6228, 63 
Stat. 1069. See note under section 1111 
^ this title. 


“United States Maritime Commission” 
was substituted for “Department of Com- 
merce” on authority of Act June 29, 1936. 
Specifically, section 904 of that Act, which 
is classified to section 1243 of this title, 
substituted “United States Maritime Com- 
miasion” for “United States Shipping 
Boarfi^?. See, howeyer, the next succeed- 
ing pa?ag^aph of tMs note. 

“Department of^ Commerce^ was sub- 
stituted States. Shippi*% 

Boarder on of ? Exi.Ord.No. 

6166 ^ set out in note under ueetlons IM- 
132 of Title Si, EbcOeutive I^psuinnejats 
and ^ovearnnaent Officers and FhUploye^ 
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§ 364. Vessels navigatiiig coastvnse and on Great Lakes 

All coastwise seagoing vessels, and vessels navigating the Great 
Lakes, shall be subject to the navigation laws of the United States, 
when navigating within the j'urisdiction thereof; and all vessels, 
propelled in whole or in part by steam, and navigating as aforesaid, 
shall be subj'ect to all the rules and regulations established in pur- 
suance of law for the government of steam vessels in passing, as pro- 
vided by title 62 of the Kevised Statutes ; and every coastwise sea- 
going steam vessel subject to the navigation laws of the United 
States, and to the rules and regulations aforesaid, not sailing under 
register, shall, when under way, except on the high seas, be under 
the control and direction of pilots licensed by the Coast Guard. R.S. 
§ 4401; 1946 ReorgJPlan No. 8, §§ 101-104, eflf. July 16, 1946, 11 P.R. 
7876, 60 Stat 1097. 


Historical Hote 


Derivation. Act Feb. 28, 1871, a 100, 
S 51, 16 Stat. 455. 

Beferenoeo in Text. For distribution 
of title 52, sections 4399-4500, of the 
Bevised Statutes, referred to in tbe text, 
of which this section is a part, see note 
under section 170 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §8 1, 2, eff. July 31, 1950, 
15 F.B. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 

Notes of 

Cons tructi on with other laws 2 
BlstiMleal 1 

liability for acts and negUgence of pilot 
6 

Dhaitatlon of liability 7 
Nooesslty for licensed pilot 5 
State laws and regulations 3 
Tessbls wilhin section 4 


1. HHtorical 

For a histOTy of this section, see An- 
derson V 4 Pacific Coast Steamship Co., 
Cal.l912« 82 S.Ct, 626, 225 D.S. 187, 56 L. 
Ed; ii)«- ; 

a. , 

Seetioia 215 ^ l^le, should be read 

hi ^ ee^Oh, idnce 


Departments and Government Officers and 
Employees. The Coast Guard, referred to 
in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 8 of Title 14, Coast 
Guard. 

‘‘Coast Guard” was substituted for “in- 
spectors of steamboats” on authority of 
1946 Beorg.Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Decisions 

they contain provisions formerly In a 
single section. Anderson v. Pacific Coast 
Steamship Co., Cal.1912, 32 S.Ct. 626, 225 
D.S. 187, 56 Ii.Ed. 1047. 

3 . State laws and regulations 
Coastwise seagoing steam vessels sail- 
ing under register, whether employing 
federal pilots or not, are not exempt from 
pilotage fees created by Pol.Code Cal. §8 
2432, 2^, 2468, on tender of resident bar 
pilot service when entering or leaving 
port of San Francisco, by this section. 
Anderson v. Pacific Coast S. S. Co., Cal. 
1912, 82 S.Ct. 626, 225 D.S. 187, 56 D.Ed. 
1047. 

Owners of coastwise steam vessels may 
tahe any pilot licensed under the author- 
ity of the XTnited States, without reg^ard 
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to the state regulations. Spralgue v. 
Thompson, Ga.l886, 6 S.Ct. 988, 118 U.S. 
90, 30 L.Bd. 115. 

Where the owners of a steamer trading 
between Philadelphia and Savannah em- 
ployed one S., a Savannah pilot, licensed 
under the laws of the United States, as 
their regular pilot to conduct the vessel 
over Tyler bar and up the Savannah 
river, with pay from the time the ship 
left Philadelphia, from the time of 
leaving Philadelphia, the ship was “un- 
der the control and direction” of such 
pilot, and hence she was not subject to 
any further pilot charges under any 
regulations established by the state of 
Georgia. Id. 

Act Aug. 30, 1852, did not establish 
pilot regulations for ports, but its ob- 
ject was to provide a system under which 
the masters and owners of vessels, pro- 
pelled in whole or in part by steam, 
might be required to employ competent 
pilots to navigate such vessels on their 
voyage, and Act Cal. May 20, 1861, es- 
tablishing pilots for the port of San 
Francisco, was not in conflict with it. 
Pacific Mail S. S. Co. v. Joliffe, Cal.1865, 

69 U.S. 460, 2 Wall 450, 17 L.Ed. 805. 

California is without power to levy 
pilotage charges on registered vessels 
making voyages between the port of San 
Francisco and Washington, ports on Pu- 
get Sound in charge of pilots licensed 
under federal laws, although they make 
calls at the port of Victoria, B. C., for 
passengers, freight, and mails. The 
Queen, Cal.1911, 188 F. 725, 108 C.C.A. 595, 
certiorari dexiied 32 S.Ct. 842, 225 U.S. 
708, 58 L.Bd. 1267. 

State pilotage law is abrogated, so far 
as inconsistent with this section and 
i section 215 of this title. Commonwealth 
V. Kemp. 1926, 160 N.H. 172. 264 Mass. 
190. 

Massachusetts statutes did not Impose 
penalty on pilot authorized under this 
section and section 215 of this title to 
pilot steam coastwise vessel. Id. 

4. Vessels within section 

A steamship engaged in trade between 
the ports of Porto Eico and the port of 
New York is a coastwise seagoing vessel. 
Hiius V. New York & P. B. S, S. Co., N. 
y.1901, 21 S.Ct. 827, 182 U.S. 892, 45 L.Bd. 
1146. 

“Coastwise seagoing steam vessels," re- 
quired by this section, to have a licensed 
pilot, are vessels engaged in the domestic 
trade or plying between port and port 
in the same country, as distinguished 
from those engaged in for^gn trade, and 
the provision does not f^ply to for^n 
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ships. Petition of Canadian Pac. Ey. Co., 
D.C.Wash.l921, 278 F. ISO. 

ft. Necessity for licensed pilot 

Master, who navigated heavily laden 
vessel without a license, in violation of 
this section, down a narrow channel, 
without a proper lookout, in a dense fog, 
at full speed, and who failed to stop the 
engine and navigate with caution when 
he heard fog signal of approaching ves- 
sel, as required by section 92 of Title 33, 
was negligent, rendering the vessel at 
fanlt for collision with the approaching 
vessel. The Walter D. Noyes, D.C.Va. 
1921, 275 P. 690. 

Local usages growing out of the ob- 
servance of Acts of Congress are bind- 
ing upon foreign vessels, and pilots are 
employed, not only to keep such vessels 
on their proper course, but also to en- 
able them to understand the local usages 
governing the navigation of the waters in 
which they are sailing. Kennedy v. The 
Sarmatian, C.C.Hd.l880, 2 F. 911. 

The presumption is against the proper 
management of a vessel whose pilot was 
not a licensed pilot, and had never before 
acted in that capacity. The Washington, 
C.aN.Y.1855. Fed.Cas.No.17,220. 

Under this section one piloting enrolled 
vessel doing coastwise trade must have 
government license. State v. Bing, 1927, 
259 P, 789, 122 Or. 644, affirmed 48 S.Ct. 
338, 276 U.S. 607, 72 L.Bd. 728. 

ft. Liability for acts and negligence of 
pilot 

Where the pilot in charge of a vessel, 
whose negligent orders resulted in the 
collision, was not a compulsory pilot, 
but one voluntarily accepted as the re- 
sult of a contract, the vessel is liable in 
rem. The Maren Lee, C,CA.N.Y,1922, 278 
F. 918. 

In a suit in personam against the own- 
ers of a vessel for collision, the defense 
that the vessel was being navigated by a 
licensed pilot, whose taking was com- 
pulsory under the law cannot be avail- 
ed of, unless pleaded in the answer with 
due certainty and precision. Hamburg- 
American Packet Co. v. Bich, Pa.l908, 169 
F. 667, 86 C.CAu 686. 

Where a tug acting as local pilot for 
a bark anchored her In a harbor In vio- 
lation of a reasonable harbor regulation, 
the bark is responsible for the act, and 
liable for a resulting collision. The 
Amiral Cecille, D.C.WashJL905, 184 F. 673. 

It is the settled law of the admiralty 
of *tbe United States that A vessel Is li- 
able for a coHlsIen caasefd by ffiie 
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iigent acts of her pilot, although the 
pilotage was compulsory, Donald v. Guy, 

D.C.Va.l903, 127 F. 22& 

There can be no exemption of the own- 
ers of a vessel from liability for a col- 
lision on the ground that she was in 
charge of a licensed pilot, whose taking 
was compulsory under the law, unless it 
is aflarmatively shown that the pilot was 
solely in fault. Rich v. Hamburg-Amer- 
Ican Packet Co„ D.C.Pa.l902, 117 F. 751. 

The fault of a licensed pilot in an- 
choring a foreign vessel without cargo 
in the place allotted to loaded vessels 
by the harbor regulations is not attribu- 
table to the vessel. The Severn, D.C. Butler v. Boston & S. S. S. Co., Mass.1889, 
Va.l002, 113 F. 578. 9 S.Ct 612, 180 TT.S. 627, 32 L.Bd. 1017. 

§ 365 . Vessels navigating Irondeqnoit Bay 

Irondequoit Bay, New York, shall, for the purpose of applying the 
provisions of title 52 of the Kevised Statutes, relating to steam ves- 
sels navigating thereon, be declared a navigable water of the United 
States ; and steam vessels navigated thereon, and carrying passen- 
gers, shall be inspected under the provisions of section 404 of this 
title, and subject to the penalties provided therein for a failure to 
comply therewith. June 25, 1890, c. 616, 26 Stat. 180. 


Where the pilot of a vessel, without 
necessity, adopts a dangerous course, and 
fails in his purpose, the vessel must bear 
the responsibility. The George H. Dentz, 
D.C.N.Y.1882, 12 F. 575. 

The fact that a vessel causing dam- 
ages by breaking her moorings was 
moored by the licensed pilot who brought 
her into port is no defense. Camden & 
A. B. Transp. Co. v. The Dotty, D.C.N.T. 
1846, Fed.Cas.No.2,337a. 

7. limitation of liability 
This section does not supersede or dis- 
place the proceeding for limited liability. 


Histoxical Kote 

Beferences In Text. For distribution Revised Statutes, referred to in the text, 

of title 52, sections 4399-4500 of the see note under section 170 of this title. 


§ 366 . Foreign vessels admitted to registry 

The Commandant of the Coast Guard is authorized to direct the 
inspection of any foreign vessel, admitted to American registry, its 
steam boilers, steam pipes, and appurtenances, and to direct the 
issue of the usual certificate of inspection, whether said boilers, 
steam pipes, and appurtenances are or are not constructed pursuant 
to the laws of the United States, or whether they are or are not 
constructed of iron stamped pursuant to said laws. The tests in 
the inspection of such boilers, steam pipes, and appurtenances shall 
be the same in all respects as to strength and safety as are required 
in the inspection of boilers constructed in the United States for 
marine purposes. Mar. 3, 1897, c. 389, § 14, 29 Stat. 690; Feb. 14, 
1903, c. 552, § 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097. 

Historical Note 

Codlfteatioo. Upon Incorporation into 14, 1903, which transferred the duties and 
theJ^Q^e^ ,t|ie words of Com- powers of the Secretary of the Treasury 

,wa;^e lor .('^epretary relating to merchant vessels to the Sec- 

•of, conform to Act Feb. retary of Commerce and Labor, and Act 
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Mar. 4, 1013, whidi provided that the 
Secretary of Commerce and Labor should 
be called the Secretary of Commerce. 

Transfer of Functions, All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, |§ 1, 2, elf. July 31, 1950, 
15 P.B. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred 


to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the- 
functions of the Coast Guard, and of the- 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

‘‘Commandant of the Coast Guard" was- 
substituted for “Secretary of Commerce" 
on authority of 1946 Reorg.Plan No. 8. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary- of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 367* Seagoing vessels propelled by internal-combustion 
engines 

Existing laws covering the inspections of steam vessels are made 
applicable to seagoing vessels of three hundred gross tons and over 
propelled in whole or in part by internal-combustion engines to such 
extent and upon such conditions as may be required by the regula- 
tions of the Commandant of the Coast Guard: Provided, That this 
section shall not apply to any vessel engaged in fishing, oystering, 
clamming, crabbing, or any other branch of the fishery or kelp or 
sponge industry: Provided further. That as to licenses required for 
masters and engineers operating vessels propelled by internal-com- 
bustion engines operating exclusively in the district covering the 
Hawaiian Islands, said masters and engineers shall be under the 
jurisdiction of the Coast Guard officials having jurisdiction over said 
waters, who shall make diligent inquiry as to the character, merits, 
and qualifications, and knowledge and skill of any master or engineer 
applying for a license. If the said Coast Guard officials shall be 
satisfied from personal examination of the applicant and from other 
proof submitted that the applicant possesses the requisite character, 
merits, qualifications, knowledge, and skill, and is trustworthy and 
^faithful, they shall grant him a license for the term of five years to 
operate such vessel under the limits prescribed in the license. The 
term '"seagoing vessels’" as used in this section shall be construed to 
mean vessels which in the usual course of their employment proceed 
outside the line dividing the inland waters from the high seas as 
designated and determined under the provisions of section 151 of 
Title 33. June 20, 1936, c. 628, §§ 1, 2, 49 Stat. 1544, 1545; 1946 
Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1097. 

Histarioal Kote 

Tjrangfer af Functloits. All fanctlons eies afad <^f s^clt 

of all officers of the D^artmeat of the ^ 

Treasury, and all functions of all agen- to the TreasiH^t 'Wte 
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power vested In him to authorize th^r 
performance or the performance of any 
of his functions, by any of such ofiSicers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §§ 1, 2, efE. July 31, 1950, 
15 P.B. 4935, 64 Stat. 1280, set out In note 
under section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the 
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Navy under sections 1 and 8 of Title 14, 
Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Board of Supervising 
Inspectors of Steam Vessels, with the 
approval of the Secretary of Commerce” 
and “Coast Guard officials” for “hull and 
boiler inspectors” on authority of 1946 
Beorg.Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Delegation of Func- 
tions by Secretary of the Treasury. Ad- 
ministrative delegation of functions by 
Secretary of the Treasury, see note un- 
der section 1 of this title. 


PLANS AND SPEaFICATIONS FOR CONSTRUCTION OR 
ALTERATION OF PASSENGER VESSELS 


§ 369. Examination and approval by Commandant of the 
Coast Guard — ^Technical staff; qualifications and 
appointment; duty to pass on plans and specifica- 
tions; notice of disapproval 

(a) There shall be in the Coast Guard a technical staff, consisting 
■of the Commandant and technical members who shall be selected 
for their knowledge, skill, and practical experience in designing and 
supervising the construction and operation of vessels propelled by 
machinery, and they shall be competent judges of the character, 
strength, stability, and safety qualities of such vessels and their 
equipment. Such technical members shall be appointed by the Com- 
mandant of the Coast Guard, without reference to the civil-service 
laws and regulations. The Commandant of the Coast Guard with 
the advice and assistance of the technical staff so appointed shall 
pass upon all contract plans and specifications for passenger vessels 
of the United States of one hundred gross tons and over, propelled 
by machinery, as provided for by subsection (b) of this section, in- 
•cluding the installation of tested and effective sprinkler systems, 
and upon arrangement plans for all material alterations to existing 
vessels. Such approval shall be given promptly and with due regard 
to the orderly progress of the work but only when the Commandant 
is satisfied, after a full and complete examination of the plans and 
apecifi&ations, that the vessel, when built or altered, as the case 
may be, can be navigated with safety to those on board. In case 
the snid Commandant shall disapprove such plans and specification^, 
the perspn or persons submitting the same shall be apprised thereof 
the reaaqM iot spcb disapproval and advised of the amendments 
auch apppoval. The Commandant shall, at as 
joarty-p. ihsW from tm^ to time thereafter as he 

fieean fidi^able, formulate and publish regulations and instriic- 
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tions for the guidance of builders of prospective vessels showing the 
safety characteristics of vessels which will meet the approval of the 
Commandant. 

Approval condition precedent to certificate of inspection; alterations in 
plans after approval; acceptance of plans approved by 
American Bureau of Sbippingr 

(b) No passenger vessel of the United States of one hundred gross 
tons and over, propelled by machinery, the construction or material 
alteration of which shall be begun subsequent to May 27, 1936, shall 
be granted a certificate of inspection by the Coast Guard unless the 
said general contract plans and specifications therefor shall have 
been submitted at least in triplicate to and approved by the aforesaid 
Commandant of the Coast Guard before the construction of such 
vessel or alteration thereof shall have been commenced; nor shall 
any such vessel, the said plans or specifications for which have been 
materially altered subsequent to such approval be granted a certifi-^ 
cate, as aforesaid, unless such altered plans and specifications shall 
have been submitted at least in triplicate to and approved by the 
said Commandant, prior to such change in construction having been 
made. No such certificate shall be granted to any such vessel which 
has not been constructed and equipped in accordance with said plans 
and specifications approved as aforesaid: Provided, That approved 
plans and certificates of the American Bureau of Shipping classed 
vessels may be accepted by the Commandant as evidence of the 
structural efficiency of the hull and the reliability of the machinery 
of such vessels, except as far as existing law places definite respon- 
sibility on the Coast Guard. The American Bureau of Shipping shall 
continue to function in connection with the Government, its bureaus, 
departments, boards, and commissions, as heretofore provided by 
section 881 of this title, and as provided in sections 85-85g of this^ 
title, or any similar Act hereinafter enacted. 


Elndorsement of approval on plans; dlepartnre from plans; refusal to Issne 
certifieate; making alterations before approval of modified plans; 

penalty 

(c) Upon the approval by the said Commandant of the Coast 
Guard of the original or modified plans and specifications for any 
such vessel or for any subsequent alteration of such vessel, an en- 
dorsement to that effect, signed by the Commandant, shall be placed 
upon such plans and specifications, and one copy thereof shall be 
delivered to the person or persons submitting the same. Whenever 
any Coast Guard official shall ascertain to his satisfaction that any 
such vessel does not conform in all material respects to said plans 
and specifications approved as aforesaid, he shall immediately report 
his conclusions to the aforesaid Commandant, setting forth the rea- 
sons for his belief; and if, after a preliminary examination of the 
facts of the case, the said Commandant shall be of the opinion that 
reasonable ground exists for believing the Conclusions of such 
reporting officer to be correct, he shall notify the person or persons 
who submitted the said plans and specifications and the Coast Guard 
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official who shall not issue the vesseTs certificate of inspection until 
the discrepancy has been corrected to the satisfaction of the said 
Commandant, The final decision of the Commandant shall be reach- 
ed with as little delay as the proper consideration of the question 
will permit. The owner of any vessel coming within the provisions 
of this section shall notify the Commandant of any material altera- 
tions proposed to be made on such vessel, and should any such altera- 
tion be made on such vessel before the plans and specifications for 
euch alteration have received the approval of the said Commandant 
the owners shall, in addition to any suspension of the certificate of 
inspection which the Commandant may determine to be necessary, 
incur a penalty of $500 for which the vessel shall be liable and which 
may be mitigated or remitted by the Commandant on such condition 
as he may deem proper. 

Matters Incladed in term '^plans and speciflcattons”! 
specification for fire-retardant material 

(d) The words '‘plans and specifications” wherever used in this 
section shall be held to include prints of all general contract plans 
and copies of the specifications and other matters of a similar na- 
ture, as necessary to the purposes of this section for any vessel to 
which this section applies. The said plans and specifications of all 
passenger ships of one hundred gross tons and over shall specify for 
fire-retardant material in their construction so far as reasonable 
and practicable. 

Defadnar or destruction of plans} penalty 

(e) Any person or persons who shall alter, deface, obliterate, 
remove, or destroy any plans or specifications approved as provided 
in this section, with intent to deceive or delay any officer of the 
United States in the discharge of his duties under this section, shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
in any court of competent jurisdiction shall be punished by a fine of 
not to exceed $6,000 or by imprisonment for not to exceed five years, 
or by both such fine and imprisonment, in the discretion of the court. 

Bfiective date of section 

(f ) This section shall not take effect as to vessels under five hun- 
dred gross tons until three months, nor as to vessels of five hundred 
gross tons and over until thirty days, after May 27, 1936. May 27, 
1936, c. 463, § 6, 49 Stat. 1384; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 

Historical Note 

Transfer of Functions. All functions of Ms functions, by any of such officers, 
of all offiicers of the Department of the agencies, and employees, by 1950 Reorg. 
Treasury, and all functions of all agen- Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
cies and employees of such Department, 15 F.H. 4935, 64 Stat. 1280, set out in note 
y^ere transferred, with certain exceptions, under seption 241 of Title 5, Executive 
to the Secretary of the Treasury, with Departments and Government Officers and 
][(>Ower vested in him to authoriaie their Employees. The Coast Guard, referred 
pmrformai:^^ or the performance of any to in this section, is generally a service 
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In the Treasury Department, but sucb 
Plan excepted, from tbe transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard Is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to Secretary of Commerce in 
second sentence of subsec. (a) and in 
provision of subsec. (c) authorizing miti- 
gation or remission of penalty and refer- 
ences to Director of the Bureau of Marine 
Inspection and Navigation throughout 
section were changed to Commandant of 
the Coast Guard ; “the Coast Guard” 
was substituted for “the Bureau of Ma- 
rine Inspection and Navigation” in sub- 


sec. (a) and second sentence of subsec. 
(b) and for “a board of local inspectors 
of the Bureau” in first sentence of sub- 
sec. (b) ; “Coast Guard official” was sub- 
stituted for “inspector” and “board of 
local inspectors of the Bureau” in sub- 
sec. (c) ; and a proviso of subsec. (a) 
making regulations and instructions sub- 
ject to approval of the Secretary of 
Commerce was omitted, on authority of 
1946 Eeorg.Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


APPOINTMENT, QUALIFICATIONS, DUTIES, AND SALAEIES 
OF INSPECTORS AND OTHER OFFICERS 


§ 371 . Repealed. Ang. 4;, 1949, c. 393, § 20, 63 Stat. 561. 

Historical Note 


Section, E.S. $ 4402; Act July 2, 1918, 
c. 115, 40 Stat. 739, related to Super- 
vising Inspector General and Deputy Su- 
pervising Inspector General for the for- 
mer Steamboat Inspection Service, and is 
not now covered. 


Rffeotive Date of Repeal. Repeal of 
section effective as of the first day of the 
third month after the month of approval, 
August 1949, see note set out preceding 
chapter 1 of Title 14, Coast Guard. 


§ 372 . Administralion of inspecticHi laws 

The Commandant of the Coast Guard shall superintend the admin- 
istration of the steamboat-inspection laws, and produce a correct and 
uniform administration of the inspection laws, rul^, and regulations. 
R.S. § 440S; Feb. 14, 1903, c. 662, § 10, 82 Stat sM; Mar. 4, 1913, c. 
141, § 1, 87 Stat 736; June 30, 1932, c. 314, §§ 601, 602(b), 47 Stat 
416; May 27, 1936, c. 463, § 1, 49 Stat 1380; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July; 16, 1946, 11 F.R. 7875, 60 Stat 1097. 

Histoirioal Note 


Derivation. Act Feb. 28, 1873., c. IQO, g 
63, 16 Stat. 45a 

Cedifleatioii. Upon incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of the Treasury” to conform to Acts Feb. 
14, 1903, and Mar. 4, 1913. See note under 
section 366 of this title. 

Transfer of 3B''iinetlons. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
des and employees of such Departiheut, 
were transferred, with certain exceptimis. 


to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the porformahce of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1W» 
15 F.R. 4935, 64 Stat. 1280, set out in 
note under section 24t of OPfee 5, Execu- 
tive Departments and Goveshmemt OA- 
cers and Rm^idyees. 'The Goai^t Ghafd, 
referred to fn SeCtJoii, is generally' 
a service In fte Treasury Departmeni/ 
bdt such Plitth froin the traiiti-' 

1^* the ^ 
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and of the Commandant thereof, when the 
•Coast Guard is operating: as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

“Supervising Inspector General” was 
•changed to “Director, Bureau of Navi- 
gation and Steamboat Inspection” and 
then to “Director of the Bureau of Marine 
Inspection and Navigation” by Acts June 
80, 1932 and May 27, 1936. See note under 
section 1 of this title. 

“Commandant of the Coast Guard” was 
substituted for “Director of the Bureau 
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of Marine Inspection and Navigation” and 
provisions concerning presiding at the 
meetings of the Board of Supervising, In- 
spectors receiving of reports and ac- 
counts of Inspectors and reports to Sec- 
retary of Commerce were omitted on 
authority of 1946 Beorg. Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation of Fanctio^ns 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


§§ 373— 374a. Omitted 

Historical Note 


Codidcation. Sections have been omit- 
ted from the Code because of the abolish- 
ment, by 1946 Reorg. Plan No. 3, §§ 101- 
104, eff. July 16, 1946, 11 P.R. 7875, 60 
Stat. 1097, of the offices and bureau for 
which they provided or to which they 
related. See note under section 1 of this 
title. 

Section 373, R.S. § 4404; Acts July 2, 
1918, c. 115, 40 Stat. 740; May 27, 1936, c. 
463, $ 2, 49 Stat. 1381, provided for the 
appointment and compensation of su- 
pervising inspectors. 


Section 374, Acts Mar. 4, 1911, c. 237, 
§ 1, 36 Stat. 1229; Mar. 4, 1913, c. 141, 
S 1, 37 Stat. 736; June 30, 1932, c. 314, 
§ 601, 47 Stat. 415; May 27, 1936, c. 463, 
% 2, 49 Stat. 1381, related to performance 
of duties during absence of supervising 
inspectors. 

Section 874a, Act May 27, 1936, c. 463, 
$ 3, 49 Stat. 1381, provided for principal 
traveling Inspectors in the field service 
of the Bureau of Marine Inspection and 
Navigation. 


§ 375. Begnlatimis of the Conunandant 

The Commandant of the Coast Guard sha}l establish all nece8sar7 
regulations required to carry out in the most effective manner the 
provisions of title 52 of the Revised Statutes, and also regulations, 
prohibiting useless and unnecessary whistling, and such regulations 
shall have the force of law. E.S. § 4406; Mar. 3, 1906, c. 1463, § 1, 
33 Stat. 1022; Feb. 8, 1907, c. 892, 84 Stat. 881; Mar. 4, 1918, c. 141, 
§ 1, 37 Stat. 736; June 30, 1932, c. 314, §§ ^01, 602(b), 47 Stat. 415 ; 
May 27, 1936, c. 463, § 1, 49 Stat. 1880 ; 1946 Reorg.Plan No. 8, §§ 101- 
104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 

Historical Note 


D6riya(i<m. Act Peb, 28, 31871, c. 100, 

$ 2$, 16 Stat, 449. 

^MBafereiices to Tesct. for distrlbutibh 
of title 52. sections 4399-4500, of the 
Bevised Statutes, referred to in the text* 
of which this section is a part, see note 
under section 170 of this title. 

' Co^ca^on* B S^ I 44CI5 'lyas amended 
§y Act Mar. 3, IW, by changing the 
^or^ “S^etary oJ? the T^aury,” wh^e 
eriginai i^ection, te 
of Cpmpeyee and itabor,” and 
a| OH , the : QrtgiiMa 
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section, which closed with the words "to 
such manner as the board shall pre- 
scribe,*- a proviso authorizing the Secre- 
tary of Commerce and Labor to call a 
meeting of the executive committee hav- 
ing power to alter, amend, etc., the rules 
and reguiatiozLs. 

The section, was further amended; by 
^eb. 8, 1907* by Ins^ting provision 
for establishing regulations prohibiting 
unnecessary whistling. ^ 

Upon incorporation into the Code, the 
words “Secretary , of Gommeirce*^ : were 
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substituted for ‘‘Secretary of Commerce 
and Labor’* to conform to Act Mar. 4, 
1913, whicli provided tliat the Secretary 
of Commerce and Labor should be called 
the Secretary of Commerce. 

Transfer of Functions. All functions 
of all officers of the department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, |§ 1, 2, eff. July 31, 1950, 15 
F.B. 4985, 64 Stat. 1280, set out in note 
under section 241 of Title 6, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred to 
in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 


Guard is operating as a part of the Navy 
under sections 1 and 8 of Title 14, Coast 
Guard. 

“Supervising Inspector General** was 
changed to “Director, Bureau of Naviga- 
tion and Steamboat Inspection** and then 
to “Director of the Bureau of Marine 
Inspection and Navigation** by Acts June, 
30, 1932, and May 27, 1936. See note 
under section 1 of this title. 

Provisions concerning the composition, 
meetings and regulations of the Board of 
Supervising Inspectors and approval of 
regulations by the Secretary of Commerce 
were omitted and reference to the Board 
was changed to Commandant of the 
Coast Guard on authority of 1946 Beorg. 
Plan No. 3. See note under section 1 
of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Notes of Decisions 


Foreign, vessels, regulations 5 

Meetings of board 1 

Operation and effect of regulations 4 

Power odC Secretary as to regulations 3 

Prosecution for evading regulations 6 

Begulations 

Foreign vessels 5 
Operation and effect 4 
Power of Secretary 8 
Prosecution for evading 6 


1. Meetings of board 
Called meetings of the board of super- 
vising inspectors might have been held at 
places other than Washington, within 
the judgment of the Secretary of Com^ 
merce and Labor. (1903) 25 OpJLtty.Gen. 


2. Begulations 

Hatch cover was sufficient though bars 
were not of regulation type or fastened 
in the most approved manner. The Wil- 
liam A, McKenney (D.C.Mass.l930) 41 
F,2d 754. 

Buie of the board of supervising in- 
spectors relating to the re-examination of 
persons whose application for a license 
as pilot has been rejected was reason- 
abla Williams v. Potter (N.Y.1915) 223 
P. 423, 139 C.C.A. 17. 

Begulations respecting the granting of 
pilot licenses were Invalid as Imposing 
woanthorlzed conditions upon the right 
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of an applicant. Williams ▼. Molther 
(N.Y.1912) 198 P. 460, 117 C.C.A. 220. 

Inspectors* Buie 5, § 15, requiring mas- 
ters of steam vessels to keep the fire 
apparatus thereon in complete working 
order, and to post station bills and ex- 
ercise the crew in their duties in con- 
nection therewith, was within the power 
conferred on the board, since it did not 
purport to create offenses, but merely to 
prescribe duties, but a breach of it, re- 
sulting from a master’s misconduct, neg- 
ligence, or inattention, causing death, was 
manslaughter, because so provided by 
Congress. U. S, v. Van Schaick (C.C.N.Y. 
1904) 134 P. 592. 

The rule that all passenger and freight 
steamers shall have one of the crew on 
watch in or near the pilot house was au- 
thorized. Flint & P. M. R. Co. v. Ma- 
rine Ins. Co. (aC.Mich.l895) 71 P. 210. 

The supervising inspectors had no pow- 
er to prescribe what lights shall be car- 
ried by freight barges, the provisions of 
R.S. Title 62 (incorporated In part in 
this chapter) being silent in regard to 
them. U. S. v. Miller <D.C.N,Y.X886> 26 
F. 95. 

A regulation respecting the Indication 
of the tack on which a vessel v^as sailing 
in a fog by blasts of hear fog horn was 
neither a necessary nor an appropriate 
regulation to carry out any provfeiion 
found in R.S. TitlA 62 (incorporated in 
part in this chapter) ^d It was without 
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force. The Steamship Bleanora (C.C.N.Y. 
1879) 17 Blatchf. 88, 8 Fed.Cas.No. 4,335, 

The hoard of supervising inspectors 
of steam vessels continued to have power 
to make regulations not Inconsistent with 
the regulations in Act Aug. 19, 1890 
(chapter 2 of Title 33, Navigation and 
Navigable Waters), for the prevention of 
collisions at sea, and that hoard was 
not a “local authority*’ within the mean- 
ing of article 30 (section 131 of Title 33). 
(1894) 21 Op.Atty.Gen. 106. 

Section 14 of rule 5 of General Rules 
and Regulations, in regard to issuing li- 
censes as master of steam vessels, which 
was adopted by the board of supervis- 
ing inspectors and approved by the Sec- 
retary of the Treasury, was within the 
authority conferred by this section, and 
the same had the force of law. (1891) 
20 Op.Atty.Gen. 212. 

8. — Rower of Secretary 

The Secretary of Commerce and Labor 
was not authorized to amend, modify, or 
repeal existing regulations, or to adopt 
new regulations for the enforcement of 
the provisions of this title, without prior 
action thereon by the board of supervis- 
ing inspectors, and the Secretary had, 
therefore, no authority whatever in the 
matter, except as conferred by this sec- 
tion. (1903) 25 OpAtty.Gen. 67. 

4, Operation and effect 

Rule requiring presence of quarter- 
master in pilot house does not excuse 
absence of lookout. The Scandinavia (P. 
C.N.T.1918) 11 F.2d 542. 


Rules promulgated under this section 
have the force of law. Petition of Cana- 
dian Pac. Ry. Co. (D.C.Wash.l921) 278 
F. 180. 

Rule 38 prescribed by the board of 
supervising inspectors, that “all passen- 
ger and ferry steamers, shall in addition 
to the regular pilot on watch, have one 
of the crew also on watch in or near 
the pilot house” did not supersede the 
long established admiralty rule requiring 
a competent lookout and that he shall be 
placed in the forward part of a forward 
moving vessel, in view of the provision 
of article 29 of the Inland Rules (section 
221 of Title 33, Navigation and Navigable 
Waters). The Tillicnm (D.C.Wash.l914) 
217 P. 976. 

Regulations to guard against collision 
established by the board of supervising 
inspectors had the force of law, but 
they were only valid and obligatory in so 
far as they were not inconsistent with 
statutory regulations. The Aurelia (D.C. 
Cal.1910) 183 P. 341. 

5. — Foreign vessels 

Regulations were applicable to foreign 
vessels. Deslions v. La Compagnie G4n- 
drale Transatlantique (N.X.1908) 28 S.Ct. 
684, 210 XJ.S. 95, 52 L.Bd. 973. 

6. FroseentloiL for evading 

An Indictment for conspiracy to de- 
fraud the United States by evading the 
regulations established under the author- 
ity of this section need not allege that 
the vessel was not a public vessel. U. S. 
T. Stone (D.C.N.J.1906) 135 P. 394. 


376—380. Omitted 

Hlstozioal Not* 


Codification. Sections 376-380 were su- 
perseded by the provisions of 1946 Reorg. 
Plan No. 8, $$ 101-104, elf. July 16, 1946, 
11 P.R. 7875, 60 Stat. 1097, which abolish- 
ed the offices of supervising inspectors 
and the hoards of local inspectors. See 
note under section 1 of this title. 

Section 376, R.S. § 4406, required super- 
vising inspectors to watch over their 
territory and to visit the local boards of 
Inspectors and licensed vessels. 

Section m, R.S. 6 4407; Acts Peb. 14, 
1903, c. 552, i 10. 32 Stat, 829; Mar. 4, 
1013, c. 141y $ 1, 37 Stat, 736, provided 
for reports by supervising inspectors 
of any violations of specified provfstohs 
of l£tw and of failures In iierformance 
of duty by boards of local Inspectors. 


Section 378, R.S. § 4408, required super- 
vising inspectors to see that boards of 
local inspectors executed th^r duties 
faithfully, promptly and uniformly. 

Section 379, R.S. § 4409; Act Peb. 27, 
1877, c. 69, § 1, 19 Stat. 251. required 
supervising inspectors to visit districts 
not having boards of local inspectors and 
perform the duties of such hoards there 
and in other districts where boards were 
not available. 

Section 380, R.S. 8 4411, provided that 
the board of supervising inspectors 
should establish regulations to make 
known to local Inspectors the names of 
persons whose licenses had been granted 
and the names of vessels falling to make 
repairs and vessels refused Inspection 
certificates. 
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§ 381. Regulations as to passing steamers 

The Commandant of the Coast Guard shall establish such regula- 
tions to be observed by all steam vessels in passing each other, as 
he shall from time to time deem necessary for safety; two printed 
copies of such regulations, signed by him, shall be furnished to each 
of such vessels, and shall at all times be kept posted up in conspicu- 
ous places in such vessels. 

Every pilot, engineer, mate, or master of any steam vessel who 
neglects or willfully refuses to observe the regulations established 
in pursuance of this section, shall be liable to a penalty of $50, and 
for all damages sustained by any passenger, in his person or bag- 
gage, by such neglect or refusal. 

The provisions of this section shall not apply to steam vessels navi- 
gating the harbors, rivers, and inland waters of the United States, 
except the Great Lakes and their connecting and tributary waters 
as far east as Montreal and the Red River of the North and rivers 
emptying into the Gulf of Mexico and their tributaries. R.S. §§ 
4412, 4413; Aug. 19, 1890, c. 802, 26 Stat. 320; Feb. 8, 1895, c. 64, 28 
Stat. 645; June 7, 1897, c. 4, § 5, 30 Stat. 103; 1946 Reorg. Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical Note 


Berivadion. Act Peb. 2S, 1871, c. 100, { 
29, 16 Stat. 450. 

Codification. The first paragraph of 
this section is from K.S. § 4412, the sec- 
ond paragraph from B.S. § 4413, and the 
last paragraph is based on Act June 7, 
1897. 

Transfer of functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasnry, with 
power Tested In him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Eeorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1960, 
15 F.K. 4935, 64 Stat. 1280, set out In note 
under section 241 of Title 6, Hxecutive 


Departments and Government OflScers and 
Employees. The Coast Guard, referred to 
in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the 
Navy under sections 1 and 3 of Title 14, 
Coast Guard. 

‘‘Commandant of the Coast Guard” was 
substituted for “board of supervising in- 
spectors” on authority of 1946 Eeorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation of Pond^ona 
by Secretary of the TreasTury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Refermoes 

Navigation rules generally, see chapters 2-5 of Title 33, Navigation and Navigable 
Waters. 

Bed Eirer of the North and rivers emptying into Gulf of Mexico and tributaries, 
penalties for violation of laws, rules, and regulations theory, «ee sections 

■354 and 355 of Title 33, Navigation and Navigable Wateirs^. .yr, ^ . 
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Kotes of Decisions 


Binding: effect of rules 8 
Persons liable 5 
Bepeals 1 
Buies 

Validity and binding: effect 8 
Violations 4 
Vessels within section 2 
Violations of rules 4 


1. Bepeals 

Inland Rules of 1897, § 6, incorporated 
in part in the third paragraph of this 
section, repealed R.S. § 4233, chapter 5 
of Title 33, and put canal boats and 
barges in subd. (d) of art. 15, section 191 
of Title 33, which covers all vessels not 
steam or sail at anchor in a fog. The 
Cohocton (B.C.N.*S:.1923) 299 P. 316, modi- 
fied on other grounds 299 F. 319. 

The first paragraph of this section 
was not repealed by Act Mar. 3, 1886 
(superseded), adopting the revised inter- 
national regulations to prevent collision 
at sea, and a pilot violating a rule estab- 
lished by such board was liable to the 
penalty therefor imposed by the second 
paragraph of this section. U. S. r. 
Greenman (I).C.Conn.l888) 37 P. 64. 

2. Vessels withtn section 

The inspector’s power to adopt rules 
is limited to vessels “navigating any 
waters of the United States which are 
common highways of commerce, or open 
to general or competitive navigation.” 
The New York (Mich.1899) 20 S.a. 67, 
175 U.S. 187, 44 L.Bd. 126. 

. This section applies only to regulations 
to be observed by passing steam vessels. 
Beck y. J ohnson (C.C.Ky.l909) 169 P. 
154. 

8. Buies — ^Validity and binding ^eot 

The inspectors' rules are valid and 
binding, in so far as they do not conflict 
with statutory rules. Belden v. Chase 
(N.yaS98) 14 S.Ct 264, 150 U.S. 674, 37 
li.Pd. 1218. Seo, also, The Grand Repub- 
lic <D.C.N.ir.l88S) 16 P. 424; The B. B. 
Saunders <0.aN.Ta884> 19 P. 118; The 
T. B. Vm Houten <0.C.N.y.l892) 50 p. 
GQO; The AUreiia (0.aCal.l9lO) 188 P. 

1894; 21 OpA.tty.G^. 106. 

Rul^b kdii^pted under tMs section have 
Sank bn a vess^V 
5 43^ h^fen sboswihff 
vipia|lol^^|n no way contributed 
Taranger S(O.CJL 
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Pilot rules, adopted by the supervising 
inspectors, are valid and binding. The 
Transfer No. 8 (D.C.N.y.l926) 14 r.2<J 
448. 

Pilot rules, made under this section, 
for the Mississippi River, were not in- 
consistent with the statutory rules for 
the avoidance of collisions, and hence 
binding upon navigators. The John D. 
Rockefeller (C.C.A.Va.l921) 272 P. 67, cer- 
tiorari denied 41 S.Ct. 535, 256 U.S. 693, 
65 L.Ed. 1176. 

The rule requiring barges in tow ta 
carry colored lights is unauthorized. 
U. S. Y. MUler (D.C.N.y.l886) 26 P. 95. 

The rules requiring vessel signaled to- 
“answer promptly” are of binding obli- 
gation. The Garden City (B.C.N.y.l884) 
19 P. 629. 

The inspectors have authority to frame- 
additional regulations in regard to steam- 
ers passing each other, not in conflict 
with the statutory rules, and their rules 
requiring steamers in the fifth situation, 
to pass ordinarily to the right, but per- 
mitting vessels in peculiar situations to 
pass to the left upon sounding a signal 
of two whistles, is within the scope of 
their powers, and obligatory on vessels. 
navigating the harbors. The B. B. Saun- 
ders (D.C.N,y.l884) 19 P. 118. 

The rule requiring a steamer in the* 
fifth situation, having the other steamer 
on her own starboard bow, to go to the* 
right, is not in conflict with the 19th stat- 
utory rule, section 344 of Title 33, though 
it takes away the option existing under- 
the latter to go to the right or the left. 
The Grand Republic (D.C.N.y.l883) 16 P. 
424. 

By section 375 of this title, these rules, 
when approved by the Secretary of the 
Treasury, “have the force of law.” The 
Jesse Williamson, Jr. (C.C.N.y.l879) ir 
Blatchf, 106, 13 Ped.Cas,No. 7,296, appeal 
dismissed 2 S.Ct. 669, 108 U.S. 305, 27 
Ii.Hd. 730. 


4* Violations 

Rule 6 of the supervising inspectors,. 
promulgated under this section, requiring 
steamers rounding a short bend or point, 
which would prevent an approachlngr 
steamer being seen at 600 yards, to sound 
a whistle, was not violated by fallii^ to- 
whistle, where the bend was sufflci^tly 
long and fiat to permit the ap^proaching* 
steams to keep the other in sight contin- 
uously for at least a mila Tbe Uuquesua 
(aCA.Pa.i920) 262 F. 1. 
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Where transport wa» traveUng down 
fltreani with 5 knot current at engine 
speed of 14 knots, despite having en- 
countered intermittent fog banks, and 
log whistles of tanker which was an- 
chored in fog could be heard even though 
vessel could not be seen, and speed of 
transport was reduced when she arrived 
at fog bank only by reduction of engine 
speed from full to half speed ahead 
and from half to slow ahead just prior 
to collision, transport was not proceed- 
ing at moderate speed required by ap- 


propriate rules of navigation, chapter 5 
of Title 33, and such excessive speed was 
direct cause of resultant collision with 
tanker. Panama Transport Co. v. U. S., 
I>.C.N.Y.1951, 102 P.Supp. ©5a 

5. Persons liable 

A recovery under the second paragraph 
of this section is only authorized against 
pilots, engineers, mates, and masters, 
as distinguished from owners. Beck t. 
Johnson (C.C.Ky.l90©) 160 F. 154. 


§§ 382 to 382a — 1. Omitted 

Historical Note 


CodificatioiL. Sections have been omit- 
ted from the Code because of the abol- 
ishment, hy 1946 Eeorg.Plan No. 3, §§ 
101-104, eflC. July 16, 1946, 11 F.B. 7875, 
60 Stat. 1097, of the offices, positions and 
boards for which they provided or to 
which they related. See note under sec- 
tion 1 of this title. 

Section 382, E.S. { 4414; Acts Jan. 3, 
1887, c. 12, 24 Stat. 354; July 26, 1890, 
c. 721, 26 Stat. 292; Mar. 1, 1895, c. 146, 
{ 2, 28 Stat. 699; Mar. 2, 1895, c. 186, 28 
Stat. 843; Feb. 15, 1897, e. 231, 29 Stat. 
530; Apr, 21, 1888, c. 184, 30 Stat 360; 
June 2, 1900, c. 614, 31 Stat. 262; Mar. 3, 
1905, c. 1455, 33 Stat. 1026; Apr. 9, 1906, 

c. 1372, $ 1, 34 Stat. 106; May 28, 1908, 

c. 212, 8 9, 35 Stat. 428; Mar. 4, 1913, 

c. 159, 37 Stat. 1013; Oct 22, 1913, c. 32 

8 3, 72 Stat. 223; Feb. 26, 1917, c. 125, 39 


Stat 942; July 2, 1918, c. 115, 40 Stat. 
740; Apr. 19, 1924, c. 129, §8 1, 2, 43 Stat. 
104; May 17, 1932. c. 190, 47 Stat 158; 
June 30, 1932, c. 314, § 501, 47 Stat. 415; 
May 27, 1936, c. 463, § 1, 49 Stat. 1380, 
provided for local inspectors of hulls 
and Inspectors of boilers in enumerated 
collection districts and ports, for assist- 
ant inspectors, traveling inspectors and 
clerks, and for their salaries and travel- 
ing expenses. 

Section S82a, Acts May 22, 1928, c. 684. 
45 Stat 710; June 30, 1932, c. 314, §§ 501, 
602, 47 Stat 415; May 27, 1936, c. 463, § 
X 49 Stat 1380, provided for a board of 
local inspectors at Hoquiam, Washington. 

Section 382a— -1, Act Apr. 5, 1938, c. 73, 
62 Stat 200, provided for a board of local 
inspectors at Port Arthur, Texas. 


§ 382b. Extra pay for overtime services; payment by own- 
er or master or agent; appropriations; regular 
tion of varying working hours 

The Commandant of the Coast Guard shall fix a reasonable rate of 
extra compensation for overtime services of Coast Guard ofBcials 
and customs officers and employees, who may be required to remain 
on duty between the hours of 6 o’clock postmeridian and 8 o’clock 
antemeridian or on Sundays or holidays to perform services in con- 
nection with the inspection of vessels or their equipment, supplying 
or signing on or discharging crews of vessels on the basis of one- 
half day’s additional pay for each two hours or fraction thereof of at 
least one hour that the overtime extends beyond 6 o’clock postmerid- 
ian (but not to exceed two and one-half days’ pay for the full period 
from 6 o’clock postmeridian to 8 o’clock antemeridian) and two ad- 
ditional days’ pay for Sunday or holiday duty. The said extra com- 
pensation for overtime services shall be paid by the ;ffiaster, owner, 
or agent of such vessel to the local United States coUeetor of eus- 
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toms or his representative who shall deposit such collection into the 
Treasury of the United States to an appropriately designated receipt 
account. The amount of the receipts so covered during the fiscal 
year 1936 is authorized to be appropriated and made available for 
payment of extra compensation for overtime services to the several 
employees entitled thereto according to rates fixed therefor by the 
Secretary of Commerce: Provided, That effective July 1, 1936, and 
thereafter, the amounts of such collections received by the said col- 
lector of customs or his representative shall be covered into the 
Treasury as miscellaneous receipts; and the payments of such extra 
compensation to the several employees entitled thereto shall be made 
from the annual appropriations for salaries and expenses of the 
Coast Guard: Provided further. That to the extent that the annual 
appropriations, which are hereby authorized to be made from the 
general fund of the Treasury, are insufficient, there are authorized 
to be appropriated from the general fund of the Treasury such ad- 
ditional amounts as may be necessary, to the extent that the amounts 
of such receipts are in excess of the amounts appropriated: Provided 
further, That such extra compensation shall be paid if such officers or 
employees have been ordered to report for duty and have so reported, 
whether the actual inspection of the vessel or her equipment, or the 
supplying, or signing on, or discharging crews takes place or not: 
And provided further, That in those ports where customary working 
hours are other than those hereinabove mentioned, the Coast Guard 
officials or collectors of customs, as the case may be, are vested with 
authority to regulate the hours of such employees so as to agree with 
prevailing working hours in said ports, but nothing contained in 
this proviso shall be construed in any manner to alter the length of 
a working day for the Coast Guard officials or customs officers and 
employees, or the overtime pay herein fixed. May 27, 1936, c. 463, § 
6, 49 Stat. 1385; May 11, 1938, c. 194, 62 Stat 346; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historioal Kote 


1938 Amendmemt. Act May 11* 1938, 
amended sectioja by Including customs 
officers and employees as persons entitled 
to extra pay for overtime and by author- 
izing collectors of customs also to regu- 
late working hours. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury# and all functions of all agen- 
cies and ©mployees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize th^r 
performance or the performance of any 
of j^is functions, by a^y of su<^ officers, 
ageb^iasi and employees, by 1950 Beorg. 
Plan Nb» 20, §r 1, 2, eff. July 81, 1960, 

15 P-R. 4935, 64 Stat. 1280, set out in note 

T. 4 ?a tJ.S.C.A. s: 2S1-681 — 7 97 


under section 241 of Title 5, Executive 
Departments and Government Officers and 
Employees* The Coast Guard, referred 
to in this section, Is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard Is operating as a part of the 
Navy under sections 1 and 8 of Title 14, 
Coast Guard. 

"‘Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce”, 
references to local Inspectors and United 
States shipping commissioners and their 
assistants and deputies were changed to 
Coast Guard officials, and “Coast Guard” 
was substituted for a reference to the 
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Bureau of Marine Inspection and Navi- 
gation in first proviso, on authority of 
1946 Beorg. Plan No. S, See note under 
section 1 of this title. 


Administrative Delegation of Pnnctions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§§ 382c— 385. Omitted 

Historical Hote 


Codification. Sections have been omit- 
ted from the Code because of the abol- 
ishment, by 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 P.R. 7875, 
60 Stat. 1097, of the offices, positions, 
boards and bureaus to 'which they re- 
lated, See note under section 1 of this 
title. 

Section 382c, Act Apr. 30, 1940, c. 160, 54 
Stat, 169, authorized the Secretary of 
Commerce to rearrange the location of 
boards of local inspectors. 

Section 383, Acts Oct. 22, 1913, c. 32, 
38. Stat. 223; June 30, 1932, c. 314, § 601, 
47 Stat. 415; May 27. 1936, c. 468, § 1. 
49 Stat. 1380, related to traveling ex- 


penses of inspectors and other employees 
in the Bureau of Marine Inspection and 
Navigation. 

Section 884, R.S. § 4415; Acts Feb. 27. 
1877, c. 69, § 1, 19 Stat. 251; Mar. 3, 1905, 
c. 1457, § 1, 33 Stat. 1028; Mar, 4. 1913, 
c. 141, § 1, 37 Stat. 736, related to the 
qualifications of the inspector of hulls 
and inspector of boilers and provided 
that the two should constitute a board 
of local inspectors. 

Section 385, R.S. § 4416; Act Mar. 3, 
1905, c. 1457, § 2, 33 Stat. 1029. specified 
disqualifications for the offices of super- 
vising, local, and assistant inspector and 
provided a penalty for violation. 


SMALL PASSENGER-CARRYING VESSELS 

§ 390. Definitions 

When used in sections 390-390g, 404, and 526f of this title, unless 
the context requires otherwise — 

(a) The term ‘^passenger^' means every person carried on board a 
passenger-carrying vessel other than — 

(1) the owner or his representative ; 

(2) the master and the bona fide members of the crew engaged 
in the business of the vessel who have contributed no considera- 
tion for their carriage and who are paid for their services ; 

(S) any employee of the owner of the vessel engaged in the 
business of the owner, except when the vessel is operating under 
a bareboat charter; 

(4) any employee of the bareboat charterer of the vessel en- 
gaged in the business of the bareboat charterer ; 

(5) any guest on board a vessel which is being used exclu$ively 
for pleasure purposes who has not contributed any consideration, 
directly or indirectly, for his carriage ; 0 ?= ; 

(6) any person on board a vessel docun^t^ and used for tug- 
boat or towboat service of fifty gross imm %r more who has not 
contributed any consideration, directly 

riage. . 
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(b) The term '"passenger-carrying vesser' means any vessel which 
carries more than six passengers, and which is (1) propelled in whole 
or in part by steam or by any form of mechanical or electrical power 
and is of fifteen gross tons or less ; (2) propelled in whole or in part 
by steam or by any form of mechanical or electrical power and is of 
more than fifteen and less than one hundred gross tons and not more 
than sixty-five feet in length measured from end to end over the deck 
excluding sheer; (3) propelled by sail and is of seven hundred gross 
tons or less; or (4) non-self-propelled and is of one hundred gross 
tons or less ; except any public vessel of the United States or of any 
foreign state, or any lifeboat forming part of a vessel's lifesaving 
equipment. The term includes (1) any domestic vessel operating on 
the navigable waters of the United States, or on the high seas out- 
side of those waters and within the normal operating range of the 
vessel, and (2) any foreign vessel departing from a port of the United 
States. 

(c) The term "International Convention for Safety of Life at Sea" 
means the "International Convention for Safety of Life at Sea, 1948" 
or any similar international convention which comes into force and 
effect after ratification by the United States Senate. 

(d) The term "Secretary" means the Secretary of the department 
in which the Coast Guard is operating. May 10, 1966, c. 258, § 1, 70 
Stat. 151. 

Historical Note 


Keferenees In Text. The International 
Convention for Safety of Life at Sea, 1948, 
referred to in the text, waa signed at 
London on June 10, 1948, and was ratified 
hy the United States Senate on April 20, 
1949 (see Senate Report No. 838, Sept. 26, 
1951, to accompany H.R. 5013, 82nd 
Cong.). The “International Regulations 
for Preventing Collisions at Sea, 1948”, 
approved by the 1948 London conference, 
which were adopted by Congress by Act 
Oct. U, 1951, c. 495, 5 6, 65 Stat. 407, and 
are set out as section 144 et seq. of Title 
33, Navigation and Navigable Waters, 
became effective Jan. 1, 1954 under Proc. 
No. 3030, Aug. 80, 1953, 18 P.B. 4983, set 
out as a note under section 143 of said 
Title 33. For enforcement of the Inter- 
national Convention for Safety of Life 


at Sea, see Bx.Ord.No. 10402, set out as a 
note under section 143 of said Title 33. 

Effective Bate. Section 8 of Act May 
10, 1966, as amended by Pub.L. 85-210, 
Aug, 28, 1957, 71 Stat. 488, provided that: 
“This Act [enacting sections 390-390g, 
amending sections 404 and 526f, and re- 
pealing section 520 of this title] shall 
become effective on June 1, 1958, or on the 
first day of the sixth month following 
the prescription of rules and regulations 
by the Secretary under section 3 [section 
3^b of this title], hereof, whichever is 
later.” 

Legislative History* For legislative 
history and purpose of Act May 10, 1956, 
see 1956 U.S.Code Cong, and Adm.News, 
p. 2527. 


Notes of Beoisions 

CemputoMoiii of toniutge 3 S. Computation of tonnage 

Vessels witliln sectien 1 The superstructure of an inclosed cabin 

. on a gasoline boat, which cabin extended 

from the bottom of the boat above the 
i. ' Vess^ dech, having windows in the superstruc- 

^ section 0^ iJhis Utle did not ture, but which added nothing to the 

^ to- carrying capacity of the boat to either 

Y. Johnson (C.C. pass^gers or cargo, was not a “closed-ln 

A*. i54. ^ space ♦ ♦ ♦ avaUable for cargo or 
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stores or for the berthing or accommoda- ont it the boat was not over fifteen tons 
tion of passengers or crew,” which un- burden she was not subject to inspection, 
der section 77 of this title* was to be etc., under the provisions of former sec- 
added to the space below deck in comput- tion 520 of this title. The Messenger 
ing the vessel’s tonnage, and where with- (Ind.1909) 168 F. 908, 94 C.CjL 812. 

§ 390a. Inspection — ^Frequency and requirements 

(a) The Secretary shall, at least once every three years, cause to 
be inspected each passenger-carrying vessel, and shall satisfy himself 
that every such vessel (1) is of a structure suitable for the service 
in which it is to be employed ; (2) is equipped with the proper ap- 
pliances for lifesaving and fire protection in accordance with ap- 
plicable laws, or rules and regulations prescribed by him; (3) has 
suitable accommodations for passengers and the crew; and (4) is in 
a condition to warrant the belief that it may be used, operated, and 
navigated with safety to life in the proposed service and that all 
applicable requirements of marine safety statutes and regulations 
thereunder are faithfully complied with. 

Fees fov Inspection and certificate, license, or permit 

(b) The Secretary may prescribe reasonable fees or charges for 
(1) any inspection made and (2) any certificate, license, or permit 
issued pursuant to sections 390-390g, 404, and 626f of this title or 
the rules and regulations established hereunder. May 10, 1956, 
258, § 2, 70 Stat, 152. 

Historical Hote 

Bflfective Date. Section as effective on tary under section 390b of tMs title*. 
June 1, 1968, or on tbe first day of the whichever is later, see note set ont un- 
sirth month following the prescription der section 390 of this title, 
of rules and regulations by the Secre- 

Notes of Heoisioiis 

1. Navigatioii 

There was nothing In former section cense or certificate of Inspection nor 
620 of this title which forbade the owner from navigating it before it has been 
of a vessel of the character described inspected. TJ. S. t. Nash, D.C.K;y.l901, 
therein from navigating it without a li- 111 F. 525, 

§ 390b. Bides and regalations 

In order to secure effective provision against hazard to life cre- 
ated by passenger-carrsning vessels and to carry out in the most ef- 
fective manner the provisions of sections 390-390g, 404, and 626f of 
this title, the Secretary shall prescribe such rules and regulations 
as may be necessary with respect to design, construction, alteration, 
or repair of such vessels, including the superstructures, hulls, ac- 
commodations for passengers and crew, fittings, equipment, appli- 
ances, propulsive machinery, auxiliary machinery, and boilers; with 
respect to all materials used in construction, alteration, or repair of 
such vessels including the fire prevention and fire retardant cbar- 
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acteristics of such materials ; with respect to equipment and appli- 
ances for lifesaving and fire protection; with respect to the operation 
of such vessels, including the waters in which they may be navigated 
and the number of passengers which they may carry; with respect 
to the requirements of the manning of such vessels and the duties 
and qualifications of the operators and crews thereof; and with re- 
spect to the inspection of any or all the foregoing. May 10, 1956, c. 
258, § 8, 70 Stat. 152, 


Historical Note 

X^QTectlTe Date. Section as effective on tary under this section, -whichever is 

June 1, 1958, or on the first day of the later, see note set out under section 390 

sixth month following the prescription of this title, 
of rules and regulations by the Secre- 


Notes of Decisions 


1. Ijookout 

The failure to keep a lookout Is a vio- 
lation of the general rule to prevent 
collisions between vessels, and nothing 
can exonerate a vessel from such fail- 
ure, unless it should appear that the 
colUsion would have occurred notwith- 
standing such failure, and the proper 


place for such lookout is such a position 
as will afford a -view over the bow of the 
vessel, where the best opportunity is af- 
forded for observation of approaching 
vessels, and this rule is undoubtedly as 
applicable to the boats of the motor class 
as to ocean steam vessels. Brindle v. 
The Slagle, 1922, 6 Alaska 503. 


§ 390c. Certificate of inspection — ^Issiiance prerequisite to 
operation; exception 

(a) No passenger-carrying vessel shall be operated or navigated 
until a certificate of inspection in such form as may be prescribed by 
the regulations promulgated by the Secretary under the authority of 
sections 390-390g, 404, and 526f of this title, has been issued to the 
vessel indicating that the vessel is in compliance with the provisions 
of said sections, and the rules and regulations established hereunder; 
except that when a foreign passenger-carrying vessel belongs to a 
nation which is signatory to the International Convention for Safety 
of Life at Sea, a valid safety certificate issued to the vessel pursuant 
to the Convention may be accepted in lieu of the required certificate 
of inspection. 

CompHance 

(b) Any passenger-carrying vessel to which a valid certificate of 
inspection has been issued pursuant to this section shall during the 
tenure of the certificate be in full compliance with the terms of the 
certificate. 


Surrender; -wlthdra-wal for noncompliance 

(c) A certificate of inspection issued pursuant to this section may 
at any time be voluntarily surrendered and shall be withdrawn and 
suspended or revoked for noncompliance with any applicable require- 
ments of sections 390-390g, 404, and 526f of this title or regulations 
thereunder. May 10, 1956, c. 258, § 4, 70 Stat. 153. 
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Historical Note 


References in Text. Tlie International 
Convention for Safety of Life at Sea, 
1948, referred to in the text, was signed 
at London on June 10, 1948, and was 
ratified by the United States Senate on 
April 20, 1949 (see Senate Report No. 
838, Sept. 26, 1951, to accompany H.R. 
5613, 82nd Cong.). The '‘International 
Regulations for Preventing Collisiona at 
Sea, 1948”, approved by the 1948 London 
conference, which were adopted by Con- 
gress by Act Oct. 11, 1951, c. 495, § 6, 65 
Stat. 407, and are set out as section 144 
et seq. of Title 33, Navigation and Navi- 
gable Waters, became effective Jan. 1, 


1954 under Proc. No. 3030, Aug. 30, 1953, 
18 P.R. 4983, set out as a note under 
section 143 of said Title 83. For en- 
forcement of the International Conven- 
tion for Safety of Life at Sea, see Ex. 
Ord.No. 10402, set out as a note under 
section 143 of said Title 33. 

Rfitectlvo Bate. Section as effective on 
June 1, 1958, or on the first day of the 
sixth month following the prescription 
of rules and regulations by the Secre- 
tary under section 390b of this title, 
whichever is later, see note set out un- 
der section 390 of this title. 


§ 390d. Violatioiis; penalty; liability; jurisdiction 

Any owner, master, or person in charge of any vessel subject to 
sections 390-390g, 404, and 526f of this title who violates the pro- 
visions of said sections, or the rules and regulations established here- 
under, shall be liable to the United States in a penalty of not more 
than $1,000 for each such violation, for which sum the passenger- 
carrying vessel shall be liable and may be seized and proceeded 
against by way of libel in any district court of the United States hav- 
ing jurisdiction of the violation. May 10, 1956, c. 258, § 5, 70 Stat, 
153. 


Historical Note 


Effective Bate, Section as effective on 
June 1, 1958, or on the first day of the 
sixth month following the prescription 
of rules and regulations by the Secre- 


tary under section 390b of this title, 
whichever is later, see note set out un- 
der section 390 of this tltlei 


Notes o£ 

Xiteensed engineer 1 
Sdaenre and forfeiture 


1. Idcensed ens^eer 

It is a criminal offense, punishable by 
Indictment, to operate a gasoline launch 
of over 15 tons burden in the carrying 
of passengers or freight for hire with- 
out a licensed engineer. U. S. v. Nash, 
B.C.B:y.l901, m F. K5. 

A person who ran a vessel within the 
description of former section 520 of this 
title without a licensed engineer was lia- 
ble to the x»enalty provided by section 


DecisioxLs 

498 of this title, notwithstanding the 
provisions of sections 494 and 497 of this 
title. Id. 

t. Seizure and forfeiture 
Former section S20 of this title did not 
have the effect of extending to the ves- 
sels specified the provisions of section 
497 of this title, imposing penalties 
upon "any vessel propelled in whole or 
in part by steam” which shall be navi- 
gated without complying with the terms 
of chapters and ^.15 of this title, and 
such a vessel was not snblect ^ seizure 
and forfeitare!th^r^phi^X; :b^ B., 

B:y,19Q4, 134 , 
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§ 390e. International Convention regnimnents nnalSected 

Nothing contained in sections 390-S90g, 404, and 626f of this title 
shall be deemed to amend, alter, or otherwise affect the requirements 
of any International Convention for Safety of Life at Sea. May 10, 
1966, c. 258, § 7, 70 Stat. 154. 


Historical STote 


Befei^enoes in Text. The International 
Convention for Safety of Life at Sea, 
1948, referred to in the text, was signed 
at London on June 10, 1948, and was 
ratified by the United States Senate on 
April 20, 1949 (see Senate Report No. 
838, Sept. 26, 1951, to accompany H,R. 
5013, 82nd Cong.). The “International 
Regulations for Preventing Collisions at 
Sea, 1948”, approved by the 1948 Lon- 
don conference, which were adopted by 
Congress by Act Oct U, 1951, c, 495, § 6, 
65 Stat. 407, and are set out as section 
144 et seq. of Title 33, Navigation and 
Navigable Waters, became effective Jan. 


1, 1954 under Proc. No. 3030, Aug. 30, 
1953, 18 F.R. 4983, set out as a note 
under section 143 of said Title 33. For 
enforcement of the International Con- 
vention for Safety of Life at Sea, see 
Bx.Ord.No.l0402, set out as a note under 
section 143 of said Title 33. 

Lffeotive Date. Section as effective on 
June 1, 1968, or on the first day of the 
sixth month following the prescription 
of rules and regulations by the Secre- 
tary under section 390b of this title, 
whichever is later, see note set ont un- 
der section 390 of this title. 


§ 390f. Appropriation 

There are authorized to be appropriated such sums as maybe neces- 
sary to carry out the provisions of sections 390-390g, 404, and 626f 
of this title. May 10, 1956, c. 258, § 9, 70 Stat. 164. 

Historical Note 

Effective Date. Section as effective on tary under section 390b of this title, 
June 1, 1958, or on the first day of the whichever is later, see note set out under 
sixth ^month following the prescription section 390 of this title, 
of rules and regulations by the Secre- 


§ 390g. Separability of provisions 

If any provisions of sections 390-390g, 404, and 526f of this title, or 
the application of any provision of said sections to any person or 
circumstance is held invalid, the application of such provision to oth- 
er persons or circumstances, and the remainder of said sections, shall 
not be affected thereby. May 10, 1956, c. 258, § 10, 70 Stat. 164. 

Historical Note 

Date, Scctton aft eifeetiye on tary under section 800b of this title, 
Ji^rl, 1958, or on the first day of tiie whichever Is later, see note set out nn- 
inpnth fcHowtog the prescription der section 890 of this title, 

of ruletf aid regulatlonft by the Secre- 
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MODE, MANNER, AND EXTENT OF INSPECTION; 
CERTIFICATES; RECORDS 


§ 391 . Hulls and equipment — Steam vessels carrying pas- 
sengers; annual inspection 

(a) The head of the department in which the Coast Guard is op- 
erating shall require the Coast Guard to inspect before the same 
shall be put into service, and at least once in every year thereafter, 
the hull of every steam vessel carrying passengers ; to determine to 
its satisfaction that every such vessel so submitted to inspection is 
of a structure suitable for the service in which she is to be employed, 
has suitable accommodations for passengers and the crew, and is in 
a condition to warrant the belief that she may be used in navigation, 
with safety to life, and that the vessel is in full compliance with the 
applicable requirements of this title or Acts amendatory or supple- 
mentary thereto and regulations thereunder; and if deemed expedi- 
ent, to direct the vessel to be put in motion or to adopt any other 
suitable means to test her sufficiency and that of her equipment. 

steam vesaels not caxryinir passengers; biennial inspection 

(b) The head of the department in which the Coast Guard is op- 
erating shall require the Coast Guard to inspect before the same shall 
be put into service, and at least once in every two years thereafter, 
the hull of each steam vessel, not carrying passengers ; to determine 
to its satisfaction that every such vessel so submitted to inspection 
is of a '‘structure suitable for the service in which she is to be em- 
ployed, has suitable accommodations for the crew, and is in a condi- 
tion to warrant the belief that she may be used in navigation, with 
safety to life, and that the vessel is in full compliance with the ap- 
plicable requirements of this title or Acts amendatory or supple- 
mentary thereto and regulations thereunder; and if deemed expedi- 
ent, to direct the vessel to be put in motion or to adopt any other 
suitable means to test her sufficiency and that of her equipment. 

Sail vessela over 700 tons or other vessels and bargr«s over 100 tons 
earryiniT passengrers; annual inspection 

(c) The head of the department in which the Coast Guard is op- 
erating shall require the Coast Guard to inspect before the same 
shall be put into service, and at least once in every year thereafter, 
the hull of each sail vessel of over seven hundred gross tons carry- 
ing passengers for hire and all other vessels and barges of over one 
hundred gross tons carrying passengers for hire ; and to determine to 
its satisfaction that every such vessel so submitted to inspection is 
of a structure suitable for the service in which she is to be employed, 
has suitable accommodations for the passengers and crew, and is in 
condition to warrant the belief that she may be used in navigation 
with safety to life. 
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Reqiilx^ments and enforcement; appeals 

(d) Whenever it is found on board any vessel subject to the provi- 
sions of this title, or any Acts amendatory or supplementary there- 
to, that any equipment, machinery, apparatus, or appliances do not 
conform to the requirements of law or regulations promulgated there- 
under, the owner or master of said vessel shall be required to place 
the same in proper condition ; and if there shall be found on board 
any such vessel any life preserver or fire hose so defective as to be 
incapable of repair, the owner or master shall be required to destroy 
the same in the presence of an official designated by the head of the 
department in which the Coast Guard is operating. In any of the 
foregoing cases the requirements may be enforced by revoking the 
certificate of said vessel, and by refusing to issue a new certificate 
until the requirements have been fully complied with. In any case 
where the head of the department in which the Coast Guard is operat- 
ing has delegated to a Coast Guard official the authority to enforce 
the said requirements by revocation of certificates of inspection, the 
action of said Coast Guard official may be reversed, modified, or set 
aside by the head of the department in which the Coast Guard is op- 
erating on proper appeal by the owner or master of said vessel. Ap- 
peals shall be made to the head of the department in which the Coast 
Guard is operating within thirty days after the final action of the 
aforesaid Coast Guard official. 


£bi^emptioiui 

(e) Vessels subject to inspection under this title or Acts amenda- 
tory or supplementary thereto while laid up and dismantled and out 
of commission may, by regulations established by the head of the de- 
partment in which the Coast Guard is operating, be exempted from 
any or all inspection under this section and sections 392, 404, and 
406 of this title. R.S. § 4417 ; Dec. 21, 1898, c. 29, § 4, 30 Stat. 765 ; 
Mar. 3, 1905, c. 1454, § 1, 33 Stat. 1023 ; Mar. 4, 1913, c. 141, § 1, 37 
Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R. 7875, 60 Stat. 1097 ; June 4, 1956, c. 350, § 1, 70 Stat. 223. 


Historical Note 


Derivation. Act Feb, 28, 1871, c. 100, 
1 11, 16 Stat. 443. 

Bef^ences In Text. Tbe words **tliis 
title** referred to in the text, in the ex- 
pression “under this title or Acts 
amendatory or supplementary thereto**, 
mean title 52 of the Revised Statutes. 
For distribution of title 52 ^ sections 
4399-4500, of the Revised Statutes, of 
which this section is a part, see note 
under section 170 of this title. 

OodiflcatioB. The section, as enacted 
In the Revised Statutes, was as follows: 
"The ideal inspectors shall, once in 
every year, at Ifeast, upon application in 
of the master, or owner, care- 


fully inspect the hull of each steam-ves- 
sel within their respective districts, and 
shall satisfy themselves that every such 
vess^ so submitted to their Inspection is 
of a structure suitable for the service in 
which she is to be employed, has suit- 
able accommodations for passen^rers and 
the crew, and is in a condition to war- 
rant the belief that she may be used In 
navigation as a steamer, with safety to 
life, and that all the requirements of 
law in regard to fires, boats, pumps, 
hose, life-preservers, floats, anchors, ca- 
bles, and other things, are faithfully 
complied with; and if they it ex- 
pedient, they may direct the vessel te 
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be put in motion, and may adopt any 
other suitable means to test her suf- 
ficiency and that of her equipment.” 

It was amended, by Act Dec. 21, 1898, 
by adding thereto the following words: 
**The local inspectors shall, once in 
every year, at least, or upon application 
in writing of the master or owner, care- 
fully inspect the hull of each sail vessel 
of over seven hundred tons and all 
other vessels and barges of over one 
hundred tons burden carrying passen- 
gers for hire within their respective dis- 
tricts, and shall satisfy themselves that 
every such vessel so submitted to their 
inspection is of a structure suitable for 
the service in which she is to be em- 
ployed, has suitable accommodations for 
the crew, and is in a condition to war- 
rant the belief that she may he used in 
navigation with safety to life.” 

It was further amended, by Act Mar. 
S, 1905, which amendment consisted prin- 
cipally, in the omission of clauses of the 
original section and of the provision 
added by said previous amendment, pro- 
viding for Inspection “upon application 
in writing of the master or owner,” and 
in the addition, at the end of the sec- 
tion as previously amended, of the pro- 
viso beginning with the words, “Pro- 
vided, That vessels while laid up and 
dismantled,” etc., and of the several 
provisions following said proviso, to the 
end of the section. 

Upon incorporation into the Code, the 
words “Secretary of Commerce” were 
substituted for “Secretary of Commerce 
and Labor.” See note under section 
362 of this title. 

The former provision of this section 
providing for appeal from the decisions 
of the local inspectors to the supervising 
Inspector within ten days was r^idered 
Bbsolete by 1946 Reorg. Flan No. 3, 
phich abolished both offices and trans- 
ferred the functions of both to the Com- 
mandant of the Coast Guard. The Coast 
Guard has authority, under its general 
regulatory powers, to provide for ap- 
peals and appellate procedure. 

1956 Amendment. Act June 4, 1956, 
provided for biennial rather than annual 


inspection of hulls of cargo vessels, and 
amended section generally, dividing it 
into subsecs, (a)-(e), and changing lan- 
guage to reflect the transfer of Coast 
Guard functions to the head of the de- 
partment in which the Coast Guard is 
operating and to make certain other 
technical changes. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, efC. July 31, 1960, 
15 P.R. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to local Inspectors and as- 
sistant inspectors were changed to 
“Coast Guard” or “Coast Guard of- 
ficials”, “within their respective dis- 
tricts”, words “in the performance of 
his duty” were omitted, and “Com- 
mandant of the Coast Guard” was sub- 
stituted for “board of supervising in- 
spectors with the approval of the Secre- 
tary of Commerce”, on authority of 1946 
Reorg. Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Delegation of Fanc- 
tions by Secretary of the Treasury. 
Administrative delegation of functions by 
Secretary of the Treasury, see note un- 
der section 1 of this title. 

Legislative History: For legislative 
history and purpose of Act June 4, 1956, 
see 1956 U.S.Code Cong, and Adm.News, 
p. 2641. 


Gross References 

Section as applicable to for^gn private steam vessels, see section 362 of this title. 


Applic^^h for Inspection 

Xndictin^t ^ , 

^rial run , 8 , . 

Tessels within secthm. 


Notes of Beoisioas 

ft 1. Tessas ^tl^ se^on 

Steam vessels 

of Maryland^ und in 

enforcing the state laws, .are. re^ 

quired to have their ^il^« snrt 
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inspected by the United States steam- 
boat inspectors. The Governor Robert 
McLane v. U. S., C.CJ5(Id.l888, 36 F. 926. 

The obligation to apply for inspection 
does not attach until the vessel is com- 
pleted, or is ready to engage in business. 
The Steamboat Joshua Leviness, D.C. 
N.T.1878, 9 Ben. 339, 13 Fed.Cas.No.7,549. 

The necessity for inspecting exists as 
well where the vessel engages in the 
business of carrying passengers for a 
single occasion and outside of her regu- 
lar business, as when her daily occupa- 
tion is the carrying of passengers, and 
such a vessel is a vessel employed in 
the service of carrying passengers with- 
in the meaning of this section. The 
Steamboat Jacob G. Neafie, D.C.N.X.1875, 
8 Ben. 251, 13 Fed.Cas.No.7,156. 

2. Application for inspection 

The fact that the owners of a vessel did 
not apply for an inspection after a slight 
injury, which was not shown to have 
impaired her hull or machinery, and 
when she had been inspected but three 
months before, was not a failure to com- 
ply with the inspection law. The liong- 
fellow, Ohio 1900, 104 F. 860, 46 C.C.A. 
379. 

It was the duty of the master or owner 
of a steam vessel engaged in carrying 
passengers for hire, whether regularly 


or otherwise, to make a written applica* 
tlon for her inspection, under this sec- 
tion. The Jacob G. Neafie, D.C.N.y.1876, 
Fed.Cas.No.7.156. 

8. Trial run 

A voyage from the place where the 
vessel is constructed to another place, 
by direction of the inspectors, to enable 
her to be inspected, is not a violation of 
the navigation laws. The Joshua Levi- 
ness, D.C.N.Y.1878, Fed.Cas.No.7,549, 

4. Bauipment 

Appropriate officer of the Coast Guard 
had right to refuse to issue a certificate 
of inspection to owner of vessel of about 
98 gross tons, propelled by an internal 
combustion engine, unless the vessel wa» 
equipped with a lifeboat and certain 
life-saving equipment. Ace Waterways 
V. Fleming, D.C.N.r.1951, 98 F.Supp. 666. 

A Indictment 

An indictment for conspiracy to de- 
fraud the United States by weighting 
life preservers, so that they would pass 
the inspection required by this section, 
need not allege that the vessel on which 
the life preservers were to be used was 
not a public vessel, which was excepted 
from the operation of this section by 
section 362 of this title. U. S. v. Stone, 
D.C.N.J.1905. 135 F. 392. 


§ 391a. Vessds having on board inflammable or com- 
bostiUe Uquid cargo in bulk 

(1) ITeauiels Included 

All vessels, regardless of tonnage, size, or manner of propulsion, 
and whether self-propelled or not, and whether carrying freight or 
passengers for hire or not, that shall have on board any inflammable 
or combustible liquid cargo in bulk, except public vessels owned by 
the United States, other than those engaged in commercial service, 
shall be considered steam vessels for the purposes of title 62 of the 
l^vised Statutes and shall be subject to the provisions thereof: 

That this section shall not apply to vessels having on board 
onl3^ inflammable or combustible liquid for use as fuel or stores or to 
v 4 $s^Is carrying liquid cargo only in drums, barrels, or other pack- 

xesmlatloiui for handling llanld ca^go 

f effective provision against the hazards of life 

t^ which this section applies, the 

establish such additional rules 
a^di m lamT be necessa^^with re^ct to the design and 

cb9%stru<^onv al^ or repair of such Vessels, includinj^ the su- 
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perstructures, hulls, places for stowing and carrying such liquid 
jargo, fittings, equipment, appliances, propulsive machinery, aux- 
iliary machinery, and boilers thereof ; and with respect to all ma- 
terials used in such construction, alteration, or repair; and with 
respect to the handling and stowage of such liquid cargo ; the man- 
ner of such handling or stowage, and the machinery and appliances 
used in such handling and stowage; and with respect to equipment 
and appliances for life-saving and fire protection ; and with respect 
to the operation of such vessels; and with respect to the require- 
ments of the manning of such vessels and the duties and qualifica- 
tions of the officers and crews thereof ; and with respect to the in- 
spection of all the foregoing. In establishing such rules and regula- 
tions the Commandant of the Coast Guard may adopt rules of the 
American Bureau of Shipping or similar American classification so- 
ciety for classed vessels insofar as such rules pertain to the efficiency 
of hulls and the reliability of machinery of vessels to which this sec- 
tion applies- In establishing such rules and regulations, the Com- 
mandant of the Coast Guard shall give due consideration to the kinds 
and grades of such liquid cargo permitted to be on board such vessel. 

(3) Hearing before approval of rules 

Before any rules and regulations, or any alteration, amendment, 
or repeal thereof, are approved by the Commandant of the Coast 
Guard under the provisions of this section, except in an emergency, 
the said Commandant shall publish such rules and regulations and 
hold hearings with respect thereto on such notice as he deems ad- 
visable under the circumstances. 

(4) Certificate of inspection and permit required; time of Indorsinsr permit; 
inspection; duration of permit; vessels of foreisTU nations; 
permit for prohibited materials 

No vessel subject to the provisions of this section shall, after the 
effective date of the rules and regulations established hereunder, 
have on board such liquid cargo, until a certificate of inspection has 
been issued to such vessel in accordance with the provisions of title 
52 of the Revised Statutes and until a permit has been endorsed on 
such certificate of inspection by the Coast Guard, indicating that 
such vessel is in compliance with the provisions of this section and 
jthe rules and regulations established hereunder, and showing the 
fcnds and grades of such liquid cargo that such vessel may have on 
Doard or transport. Such permit shall not be endorsed by the Coast 
Guard on such certificate of inspection until such vessel has been in- 
spected by the Coast Guard and found to be in compliance with the 
provisions of this section and the rules and regulations established 
hereunder. For the purpose oi smy such inepecluon approved plans 
and certificates of class of the American Bure^ of Shipping or other 
recognized ola^ssification society for cjassei v^ete |je 
as evidence crfi the structural efficiency of Ihe hull 
of the machinery of such classed vessels exe^t aa fara^ e^^ting law 
places definite responsibility on the Coast Guard. A permit, issued. 
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under the provisions of this section shall be valid for a period of time 
not to exceed the duration of the certificate of inspection on which 
such permit is endorsed, and shall be subject to revocation by the 
Coast Guard whenever it shall find that the vessel concerned does not 
comply with the conditions upon which such permit was issued: 
Provided, That the provisions of this subsection shall not apply to 
vessels of a foreign nation having on board a valid certificate of in- 
spection recognized under law or treaty by the United States ; And 
'provided further. That no permit shall be issued under the provisions 
of this section authorizing the presence on board any vessel of any 
of the materials expressly prohibited from being thereon by sub- 
section (3) of section 170 of this title. 

(5) Shipping docaments reanired on board; contents 

Vessels subject to the provisions of this section shall have on board 
such shipping documents as may be prescribed by the Commandant 
of the Coast Guard indicating the kinds, grades, and approximate 
quantities of such liquid cargo, on board such vessel, the shippers 
and consignees thereof, and the location of the shipping and destina- 
tion points. 

(6) Number of officers and tankerment certificate as tankerman; 
suspension or revocation of certifl.cate 

(a) In all cases where the certificate of inspection does not re- 
quire at least two licensed officers, the Coast Guard shall enter in 
the permit issued to any vessel under the provisions of this section 
the number of the crew required to be certificated as tankermen. 

(b) The Coast Guard shall issue to applicants certificates as 
tankerman, stating the kinds of liquid cargo the holder of such cer- 
tificate is, in the judgment of the Coast Guard, qualified to handle 
aboard vessels with safety, upon satisfactory proof and examination, 
in form and manner prescribed by the Commandant of the Coast 
Guard, that the applicant is in good physical condition, that such ap- 
plicant is trained in and capable efficiently to perform the necessary 
operations aboard vessels having such liquid cargo on board, and 
that the applicant fulfills the qualifications of tankerman as pre- 
scribed by the Commandant of the Coast Guard under the provisions 
of this section. Such certificates shall be subject to suspension or 
revocation on the same grounds and in the same manner and with 
like procedure as is provided in the case of suspension or revocation 
of licenses of officers under the provisions of section 239 of this titled* ■ 

(7> Penalties 

The owner, master, or person in charge of any vessel subject to 
th.,e pi'oy^sions of this section, or any or all of them, who shall violate 
tbet iurovmions of t^^ section, or of the rules and regulations es- 
tablished hereundei** shall be subject to a fine of not more than $1,000 
or imprisonment than one year,, or both shch fine ahd ^ 

imprisonment* . .r ; 
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<8> Bflective date of rules and resrolations 

The rules and regulations to be established pursuant to this sec- 
tion shall become effective ninety days after their promulgation un- 
less the Commandant of the Coast Guard shall for good cause fix a 
different time. R.S. 4417a as added June 23, 1936, c. 729, 49 Stat. 
1889, and amended Oct. 9, 1940, c. 777, § 3, 54 Stat. 1028; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical Note 


References in Text. For distribution 
of title 52 , sections 4392-4500, of the Re- 
vised Statutes, referred to in the text, of 
which this section is a part, see note un- 
der section 170 of this title. 

1940 Amendment. Subsec. (2) amended 
by Act Oct. 9, 1940, by deleting proviso 
exempting common carriers subject to 
regulations by Interstate Commerce Com- 
missioiu 

Subsec. (4) amended by Act Oct. 9, 
1940, by omitting a number of statu- 
tory references from the second proviso. 

RfTeotlve Date and Separability of 
1940 Amendment. Bffectiv'e date and 
separability of Act Oct. 9, 1940, see note 
under section 170 of this title. 

Transfer of Fnnctioiis. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, veith 
power vested in him to authorize their 
performance or the p^ormance of any 
of Ms functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, S§ 1, 2, eff. July 31, 1950, 15 
F3. 4935, 64 Stat. 1280, set out in note 
under section ^ of Title 5, ExecutiTe 
Departments and OoYemment Officers 
and Shuplbyees. The Coast Ouard, re- 


ferred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to the Board of Supervis- 
ing Inspectors throughout section and 
to the Secretary of Commerce in subsecs. 
(3) and (8) were changed to Commandant 
of the Coast Guard, provisions for ap- 
proval of regulations by the Secretary 
of Commerce were omitted, references to 
boards of local inspectors were changed 
to the Coast Guard, and in second sen- 
tence of subsec. (4) “inspected by the 
Coast Guard” was substituted for “in- 
spected by such board of local inspec- 
tors, or by any other board or officer of 
the Bureau of Marine Inspection and 
Navigation designated by the Director 
thereof* and “Coast Guard” was substi- 
tuted for “Bureau of Marine Inspection 
and Navigation’* at end of sentence, on 
authority of 1946 Beorg. Plan No. 8. 
See note under section 1 of tMs title. 

Administrative Delegation of Pnnctlona 
by Seoretary of the Tr^ury. Admin- 
istratiye delegation of functions by Sec- 
retary of the Treasury, see note under 
action 1 of this title. 


Cross Heferenees 

Appropriations, see section 170b of this title. 

Crude petroleum carried in douMe bottom fuel tanks considered as only for use 
as fuel within subsep. (1) of this section, see section 467 of this title. 

Rzplosives or other dangerous articles on vessels, regulation of carriage, see section 
170 of this title. 

Notes of Deoisious 


Construction 1 
Defenses 4 
Purpose 3 
Begulations 8 


1, OonstmctlQiL . 

This section authoriting Coast Guard 
to establish additional rules and regula- 


tions for safety pf vessels and provid- 
ing penalties foy violation the^f regard- 
less of wUlfuinm Js . ^liasi .p^ and 
Should not be given an expansive inter- 
pretation, but should’ be HiMted to the 
situations speeilled . by its ^ . pal- 

verse Tankships,' Ini v. Pyrate Tank 
Cleaners, Inc., D.C.N.T.l»iyr, ig3'F.Stopp. 
903. ■ . - V 


no 
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S. Purpose 

The purpose of this section, relating to 
inspection and certification of vessels, 
is to promote safety at sea. Cargo Car- 
riers V. Snyder, D.C.D.C.1952, 104 F. 
Supp. 258, affirmed 206 P.2d 488, 93 U.S. 
App.D.C. 45. 

8. Regulations 

Where nonpropelled tank barge of 
1892 tons and tug boat of 99 tons were 
constructed so that tug could be se- 
curely fitted into indented stem of 
barge and otherwise so integrated with 
barge that two units could function as 
self-propelled tank barge for shipment 
of inflammable liquid cargoes in bulk. 
Coast Guard officials acted reasonably 
and correctly in classifying tug and 
barge, when operated as single unit, as 
“single vessel” for purposes of Inspec- 
tion and certification. Cargo Carriers, 
Inc. V. Humphrey, CJl. 1953, 206 F.2d 488, 
93 TT.S.App.D.C. 45. 
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Where tanker was having its petroleum 
tanks cleaned and gas-freed by profes- 
sional tank cleaning company, Coast 
Guard regulation requiring all vessels 
with inflammable or combustible liquid 
cargo on board to have flame screens on 
when hatches are open was inapplicable, 
since vessel had already discharged Its 
cargo. Universe Tankships, Inc. v. Py- 
rate Tank Cleaners, Inc., I).C.N.X.1^7, 
162 r.Supp. 903. 

4 . Defenses 

Where shipowner engaged defendant, a 
professional tank cleaning company, to 
clean and gas-free tanks aboard ship, 
defendant, having agreed and undertak- 
en to supervise freeing work in a safe and 
proper manner, could not, in shipowner's 
suit for damages arising from explosion, 
be permitted to set up its own neglect 
of that duty as a statutory fault on part 
of shipowner. Universe Tankships, Inc. v, 
Pyrate Tank Cleaners, Inc., D.C.N.T.1957, 
152 F.Supp. 903. 


§ 391b. Issuance of certain certificates by inspectors and 
assistants 


Historical Kote 


Codification. Section, Act May 9, 1938, 
c. 189, 52 Stat. 343, authorized inspectors 
of hulls, inspectors of boilers and as- 
sistant inspectors to issue certain cer- 


tificates, Such offices were abolished by 
1946 Reorg. Plan No. 3, §§ 101-104, eft. 
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 
See note under section 1 of this title. 


§ 392. Boilers, nnfured pressure vessels, and appurtenances; 

machinery and electrical equipment — ^Passenger 
vessels; annual inspection 

(a) The head of the department in which the Coast Guard is 
operating* shall require the Coast Guard to inspect, before the same 
shall be put into service and once at least in every year thereafter, 
the boilers, unfired pressure vessels, and appurtenances thereof, 
also the propelling and auxiliary machinery, electrical apparatus 
and equipment, of all passenger vessels subject to inspection. 

Veiwel» other tlmn paooei&ger Tesoelo; biennial Inspection 

(b) The head of the department in Which the Coast Guard is 
operating also shall require the Coast Guard to inspect, before the 
ia#te aball be put into service and at least once in every two years 
thereafter, the boiler^ unfired pressure vaasels, and appurtenances 

. thereof, also the propdling and auxiliary machinery, electrical ap- 
hhii vessels subject to inspectioii other 

^4h^‘-pas8eiiger vessels. 
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Examtwatlon for conformity 

(c) The head of the department in which the Coast Guard is 
operating shall require the Coast Guard to determine to its satis- 
faction by thorough examination that the boilers, unfired pressure 
vessels, and appurtenances thereof, also the propelling and auxiliary 
machinery, electrical apparatus and equipment of all vessels which 
are subject to inspection under subsections (a) and (b) of this sec- 
tion are in conformity with law and the rules and regulations of 
the head of the department in which the Coast Guard is operating, 
and may be safely employed in the service proposed. No boiler, 
unfired pressure vessel, or appurtenances thereof shall be allowed 
to be used if constructed in whole or in part of defective material 
or which because of its form, design, workmanship, age, use, or for 
any other reason is unsafe. 


Hydrostatic tests 

(d) At each original inspection and at each annual or biennial 
inspection thereafter, whichever is applicable, all boilers, unfired 
pressure vessels, and main steam piping shall be subjected to 
hydrostatic tests or such other tests as may be prescribed by the 
head of the department in which the Coast Guard is operating. 
The ratio of the hydrostatic test to the maximum working pressure 
shall be determined by action of the head of the department in which 
the Coast Guard is operating. E.S. 4418; June 19, 1886, c. 421, 
§ 14, 24 Stat. 82; Mar. 3, 1905, c. 1456, § 1, 33 Stat. 1027; June 13, 
1933, c. 61, 48 Stat, 125; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 
16, 1946, 11 F.R, 7875, 60 Stat. 1097; June 4, 1956, c. 350, § 2, 70 
Stat. 224. 


Historical Hote 


Derivation. Act Feb. 28, 1871, c. 100, § 
11, 16 Stat, 443. 

Codification. The section, as enacted 
in the Revised Statutes, was as follows; 
‘‘Tbe local inspectors shall also inspect 
the boilers of all steam -vessels before 
the same shall be used, and once at least 
in every year thereafter. They shall 
subject all boilers to the hydrostatic 
pressure; and shall satisfy themselves 
by thorough lamination that the boilers 
are well made, of good and suitable ma- 
terial; that the openings for the passage 
of water and steam, respectively, and 
all pipes and tubes exposed to heat, are 
of proper dimensions and free from ob- 
struction; that the spaces between and 
around the flues are sufficient; that the 
flues are circular in form; that the fire- 
line of the furnace is at least two inches 
below the prescribed minimum waterline 
of the boilers; that the arrangement for 
delivering the feed-water is such that 
the boilers cannot be injured thereby; 
and that such hoil^ and machinery, 


and the appurtenances, may be safely 
employed in the service proposed in the 
written application, without peril to 
life. They shall also satisfy themselves 
that the safety-valves are of suitable di- 
mensions, sufficient in number, and well 
arranged; and that the weights of the 
safety-valves are properly adjusted, so 
as to allow no greater pressure in the 
boilers than the amount prescribed by 
the inspection certificate; that there Is a 
sufficient number of gauge-cocks prop- 
erly inserted, and to indicate the pres- 
sure of steam, suitable steam-registers 
that will correctly record each excess 
of steam carried above the prescribed 
limit and the highest point attained; 
and that there are reliable low-water 
gauges; and that the fusible metals 
are properly inserted so as to fuse by 
the heat of the furnace^ whenever the 
water in the boilers faUs below its pre- 
scribed limits; and thet adequate and 
certain provision is iha4e for an ample 
supply of water to feed the boilers at 
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all times, whether such vessel Is In mo- 
tion or not, so that in high-pressure 

boilers the water shall not be less than 
four inches above the top of the flues; 
and that means for blowing out are 

provided, so as to thoroughly remove 
the mud and sediment from all parts of 
the boilers, when they are under pres- 
sure of steam. In subjecting to the 

hydrostatic tests boilers usually desig- 
nated and known as high-pressure boil- 
ers, the inspectors shall assume one 
hundred and ten pounds to the square 
inch, as the maximum pressure allow- 
able as a working-power for a new 

boiler of forty-two inches in diameter, 
made in the best manner, of inspected 
iron plates, one-fourth of an inch thick, 
and of a quality required by law, and 
shall rate the working-power of all high- 
pressure boilers, whether old or new, ac- 
cording to their strength, compared with 
this standard; and in all cases the test 
applied shall exceed the working-power 
allowed, in the ratio of one hundred and 
sixty-flve to one hundred and ten. In 
subjecting to the hydrostatic tests 
boilers usually designated and known 
as low-pressure boilers, the inspectors 
shall allow as a working-power for each 
new boiler, a pressure of only three- 
fourths the number of pounds to the 
square inch to which it has been sub- 
jected by the hydrostatic test, and 
for which it has been found to be sufli- 
cient. Should the inspectors be of the 
opinion that any boiler, by reason of 
its construction or material, will not 
safely allow so high a working pressure 
as is above described, they may, for rea- 
sons to be stated specially in their cer- 
tificate, flix the working-pressure of such 
boiler at less than three-fourths of the 
test-pressure. All boilers used on steam- 
vessels and constructed of iron or steel 
plates, inspected under the provisions of 
section forty-four hundred and thirty, 
shall be subjected to a hydrostatic test, 
in the ratio of one hundred and fifty 
pounds to the square inch to one hun- 
dred pounds to the square inch of the 
working steam-power allowed. No 
boiler or pipe, nor any of the connections 
therewith, shall be approved, which is 
made, in whole or in part, of bad ma- 
terial, or is unsafe in its form, or dan- 
gerous from defective workmanship, age. 
Use, or other cause.” 

It was amended by Act June 19, 1888, 
by striking out, after the words **that 
there is a sufficient number of gauge- 
cocks properly Inserted,” the words 
*'and, to indicate the pressure of steam. 


suitable steam- registers that will cor- 
rectly record each excess of steam car- 
ried above the prescribed limit and the 
highest point attained,” and inserting 
in lieu thereof the words “and suitable 
steam gauges to indicate the pressure of 
steam.” 

It was further amended generally by 
Act Mar. 3, 1905. 

1958 Amendment. Act June 4, 1956, 
provided for a biennial rather than an- 
nual inspection for cargo vessels, and 
amended section generally, dividing it in- 
to subsecs, (a)-(d), and changing its 
language to reflect the transfer of Coast 
Guard functions to the head of the de- 
partment in which the Coast Guard is 
operating and to make certain other 
technical changes. 

1988 Amendment. Act June 13, 1933, 
amended section generally to extend in- 
spection to unfired pressure vessels, ap- 
purtenances, propelling and auxiliary 
machinery, and electrical apparatus and 
equipment, among other changes. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Eeorg. Plan No. 28, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 3 
of Title 14, Coast Guard. 

References to local Inspectors were 
changed to “Coast Guard” and “Com- 
mandant of the Coast Guard” was sub- 
stituted for “board of supervising in- 
spectors” on authority of 1946 Reorg. 
Plan No. 8. See note under section 1 
of this title. 

Administrative Delegatton of Functions 
by Secretary cf the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 
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Cross Heferences 

Exemption of vessels laid up and dismantled, see section 391(e) of this title. 
Inspection of foreign vessels admitted to American registry, see section 366 of 
this title. 

Section as applicable to foreign private steam vessels, see section 362 of tliis title. 


Notes of Decisions 


Penatty, recovery 6 

Bepairs and replaceament of parts 4 

State inspection 1 

Steam registers 3 

Subsequent Inspections ff 

Vessels within section 3 


1. State inspection 

The inspection of boilers used solely 
for loading and unloading and weighing 
anchor on barges or lighters, used exclu- 
sively on tide water, is not within the 
exclnsive jurisdiction of Congress, and 
hence, unless Congress has legislated 
relative thereto, such boilers are subject 
to St.Mass.l907, c. 465, as amended by 
St.Mass,1909, c. 393, § 1, requiring the 
inspection of all steam boilers, except 
those under the jurisdiction of the United 
States. Commonwealth v. Breakwater 
Co., 1913, 100 N.B. 1034, 214 Mass. 10. 

3. Vess^ within section 

Steam vessels belonging to the state of 
Maryland, and used by its officers in en- 
forcing the state fishery laws are re- 
quired to have their boilers and hulls 
inspected by the United States steam- 
boat inspectors. The Governor Eobert 
McLane v. U. S., C.C.Md.l888, 35 F. 926. 

3. Steam registers 

A vessel using a steam register adopt- 
ed by the supervising inspectors was not 
liable to seizure under Act Feb. 28, 1871, 
although the same was defective and in- 
sufficient. The Lac La Belle, I>.C.Wis. 
1872, Fed.Cas.No.7,96S. 


Steam registers used on vessels pro- 
pelled by steam, in order to have been 
the subject of approval under section 393 
of this title, must have been of a de- 
scription which satisfied the require- 
ments of this section and said section 
393 of this title. 1886, 18 Op.Atty.Gen. 


4. Bepairs and replacement of parts 

It is as much the duty of an owner 

of a steamship to cause an inspection of 
a boiler which has been repaired in a 
substantial part, as to cause an inspec- 
tion of a new boiler, before using the 
same. The Annie Faxon, Wash.1896, 75 
F. 312, 21 C.C«A 366. 

The failure to have the boiler tested 
as a new boiler, after one sheet had been 
condemned and had been replaced by a 
new sheet, is negligence. Dunlap v. The 
Eeliance, C.C.Ga.l8S0, 2 F. 249. See, also, 
Fosey v. Scoville, C.C.Iia.l88l, 10 F. 140. 

5. Subsequent inspections 

Under Act July 7, 1838, more than six 
months might not elapse after one ex- 
amination of a steamboat^s boilers before 
another was made. Virginia & M. Steam 
Nav. Co. V. U. S., C.C.Md.l840, Fed.Cas, 
No.16,973. 

6. Penalty, recovery 

The penalty imposed by Act July 7, 
1838, for failure to have a steamboat's 
boilers inspected, could not have been 
recovered from the owners by a libel in 
admiralty. Virginia & M. Steam Nav. 
Co. T. U. S., C.C.Md.l840, Fed.Cas.No.l6,- 
973. 


§ 393. Gontnd of safety valves and steam gauges 

One of the safety valves may, if in the opinion of the Coast Guard 
it is necessary to do so, and the steam gauges shall, be taken wholly 
from the control of all persons engaged in navigating such vessel 
and secured by the Coast Guard. E.S. § 44195 June 19, 188% & 421, 
§ 14, 24 Stat. 82; 1946 Reorg.Plan No. % |f Jdly 16, 

1946, 11 F.R. 7875, 60 Stat. 1097i. , 
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Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
§ 11, 16 Stat. 443. 

Codification. ''Steam gauges'’ were 
substituted for "steam registers” to con- 
form to amendment of R.S. § 4418 by Act 
June 19, 1886. See note under section 
392 of this title. 

Transfer of X'nnctions. All functions 
of all oflElcers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such ofSicers, 
agencies, and employees, by 1950 Deorg. 
Plan No. 26, 8S 1, 2, efl. July 31, 1950, 
15 F.B. ^35, 64 S.tat. 1280, set out in note 
under section 24i of Title 6, Executive 

Notes of 

Control 1 
Beanisites 2 


1. Control 

The terms "persons engaged in navi- 
gating the vessel” comprehend the of- 
ficers and crew, those who are in the 
service of the vessel and employed in 
its management, the worhing of its ma- 
chinery, etc., during the voyage. (1886) 
18 Op.Atty.Gen. 865, 


Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the 
Navy under sections 1 and 3 of Title 
14, Coast Guard. 

"Coast Guard” was substituted for 
"local inspectors” on authority of 1946 
Beorg.No.S. See note under section 1 
of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


HeGisions 

The register was not only to have 
been taken from the control of all per- 
sons so employed, but to have been 
secured from such control by the in- 
spectors. Id. 

2. Beauisites 

Steam registers, used on vess^s pro- 
pelled by steam. In order to have been 
the subject of approval, must have been 
of a deseription which satisfied the 
requirements of both this section and 
section 392 of this title. (1886) 18 Op. 
Atty.Gen. 365. 


§ 394 . Amount of steam pressure allowed freight boats on 
Mississippi 

Historical Note 

Codification. Section, R.S. % 4420; Act Feb. 27, 18T7, c. 9, 8 1, 19 Stat, 251, is now 
cbv^ed by section 292 of this title. 


§ 393 . Seagping itaxges; hulls and equipment — ^Annual in- 
Hi' speetion of baj^es over 100 tons carrying passen- 

(a) The head of the department in which the Coast Guard is 
operating shall require the poast.Gqai^ to inspect, before the same 
bo ptit Service and at least once' in every year thereafter, 
htdl and/equipmedt^'Of ’etoty seasroing’ bargre of one hundred 
<%S 3 K) 8 Si f^irriiM^iPaaaeDeers ; and to ^deteimine to its 
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satisfaction that such barge is of a structure suitable for the 
service in which she is to be employed, has suitable accommoda- 
tions for the crew and passengers, and is in a condition to warrant 
the belief that she may be used in navigation with safety to life. 

Biennial Inspection of barsres over 100 tons 
not caxTylngr passengers 

(b) The head of the department in which the Coast Guard is 
operating also shall require the tCoast Guard to inspect, before the 
same shall be put into service and at least once in every two years 
thereafter, the hull and equipment of every seagoing barge of one 
hundred gross tons or over, not carrying passengers; and to deter- 
mine to its satisfaction that such barge is of a structure suitable 
for the service in which she is to be employed, has suitable accom- 
modations for the crew, if manned, and is in a condition to warrant 
the belief that she may be used in navigation with safety to life. 


Certmcate of inspection 

(c) Upon the satisfactory completion of the inspection authorized 
herein, a certificate of inspection shall be issued in the manner and 
for the purposes prescribed in sections 399 and 400 of this title. 
May 28, 1908, c. 212, § 10, 35 Stat 428; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; June 4, 
1956, c. 350, § 3, 70 Stat. 225. 

Historical Note 


1956 Amendment. Act June 4, 1956, 
provided for biennial rather than annual 
inspection of hulls and equipment of 
barges not carrying passengers, divided 
it into subsecs. (a)-(c>, and amended 
section generally, changing its language 
to reflect the transfer of Coast Guard 
functions to the head of the depart- 
ment in which the Coast Guard is op- 
erating and to make certain other tech- 
nical changes. 

Transfer of T'anctions. All functions 
of all oflacers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power rested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26. $8 t, 2, effi July 81, 1950,^ 
15 F.B. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 6, Dxecu- 


Notes of 

Barges within seotioii 4 
Burden of proof 7 
Duties of inspectors S 


tire Departments and Gorernment Of- 
ficers and Bmployees. The Coast Guard, 
referred to in this section, is generally 
a service In the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Nary under sections 1 and 8 of 
Title 14, Coast Guard. 

“Coast Guard" was substituted for “lo- 
cal inspectors of steamboats", “itself** 
for “themselres** and “It** for “they** 
on authority of 1946 Beorg.Plaii No. & 
See note under section 1 of this title. 

Administratlre Del^ation of Functions 
by Secretary of the Treasury. Adinin- 
istratire delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

i;<egljtiatiro Mlstoryi For legislative 
history and purpose of Act June 4, 1956, 
see 1956 U.S.Code Cox^ and AdmNews, 
p.2641. 

Peotsioxui 

Fquipmecat 8 ; . \ 

!Evldein.ee 8 ’ - * u , 

Diability for rlolatioa 8 ‘ i 
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Handamus d 

Beffulation, reasanableuess of 2 
State rcfi^ulation 1 


1. State regulation 

Federal inspection of barge used for 
dance hall purposes which was neither 
a steam vessel nor a sailing vessel, and 
the issuance of a certificate permitting 
barge to navigate waters of Elliott Bay 
and Lake Washington conferred no 
rights violated by fire marshal of city 
of Seattle in refusing to permit persons 
to board such barge on the ground that 
it was unsafe and not in compliance with 
fire ordinance. Kingler v. Laing (D.C. 
Wash.1927) 21 F.2d 794. 

Where fire marshal prevented persons 
from boarding barge used as dance hall, 
but did not prevent navigation of the 
barge authorized by certificate of fed- 
eral inspectors, tort of such marshal, if 
any, was not a ‘^marine tort.” Id. 

This section excluded local regulations 
of seagoing dredger barges. United 
Dredging Co. v. Los Angeles (D.C.Cal. 
1926) 10 F.2d 239. 

Whether a barge, having no means of 
self-propulsion, is a seagoing barge so 
as to exclude state inspection, is a ques- 
tion for the jury. Commonwealth v. 
Breakwater Co., 1913, 100 N.B. 1034, 214 
Mass. 10. 

2. Begulations, reasonabletness of 

The requirement that a seagoing barge 
of 100 gross tons or more carrying pas- 
sengers shall have sufiicient number of 
transverse water-tight bulkheads fitted 
so that barge will remain afloat with 
positive stability if any one main com- 
partment is flooded is not arbitrary but 
is a valid regulation. Carr y. Hermosa 
Amusement Corporation, C.C.A.Cal.l943, 
137 F.2d 983, certiorari denied 64 S.Ct. 
520, 321 U.S. 764, 88 L.Bd. 1060. 

2. Duties of Inspeetors 

Only federal local inspectors can per- 
form duties imposed by this section and 
sections 896 and 397 of this title, relating 
to structure and equipment of seagoing 
barges of 100 gross tons or more. Carr 
▼. Hermosa Amusement Corporation, C. 
CA.Cai.mS. 137 F.2d 983, certiorari de- 
ified 64 S.Ct 520, 821 U.S. 764, 88 L.Ed. 
1060. 

4I action 

C ^i nu ^^n t Coast Giiard 
dist?ict 

^oift to suich 


suit, declaratory judgment of that court 
against Collector of Cnstoms that ship- 
owner’s vessel was not subject to in- 
spection by United States Coast Guard 
would not protect shipowner against 
inspection hy Coast Guard, nor could 
such declaratory judgment be conclusive 
in subsequent suit against Commandant 
of Coast Guard. Longview Tugboat Co. 
V. Jameson, C.AOr.l955, 218 F.2d 547. 

An ocean-going barge of more than 100 
tons navigating the Pacific Ocean and 
carrying fishermen and others is required 
to comply with requirements of federal 
local inspectors as to structure, her com- 
mand by a licensed master, and other 
matters. Carr v. Hermosa Amusement 
Corporation, C.C.A.Cal.l943, 137 F.2d 983, 
certiorari denied 64 S.Ct. 520, 321 U.S. 
764, 88 L.Bd. 1060. 

A seagoing ocean barge of more than 
100 gross tons carrying passengers is 
subject to the jurisdiction of local fed- 
eral inspectors who have power to re- 
quire sufficient transverse watertight 
bulkheads fitted so that barge will re- 
main afloat with positive stability if any 
one main compartment is flooded. Id. 

A navigable seagoing barge, having 
been converted from a self-propelling 
vessel to barge carrying fishermen, but 
retaining her steering apparatus and her 
hull lines, which had been anchored at 
bay for period of upward of two years 
for use by fishermen, is ”at sea” and 
with her movements through the tidal 
and other currents and in the rise and 
fall of the tide and In the surge of swell 
or sea, controlled by her anchor chains, 
is being “navigated”, so as to require a 
certificate of inspection of local inspec- 
tors of steamboats. U. S. v. Monstad, C. 
C.A.Cal.l943, 134 F.2d 986. 

Large dredging barge was “vessel” and 
“seagoing barge,” subject only to federal 
inspection. City of Los Angeles v. United 
Dredging Co, (C.C.A.Cal.l926) 14 F.2d 364. 

A “seagoing” barge is one which may 
be expected, with fair reason, to ride out 
the ordinary perils of the sea, and which, 
in fact, does go to sea, even though it 
has no means of self-propulsion. Com- 
monwealth V. Breakwater Co. (1913) 100 
N.B. 1034, 214 Mass. 10. 

Barge or lighter having no means of 
self-propulsion was a barge within this 
section. Id. 

5. Baulipment 

The equipm^t of seagoing barges* 
which $teambQat inspectors are required 
to insp^t, is not limited to the appli- 
ances which barges are required to carry 
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hr section 396 of this title, but includes 
& steam boiler used once for loading 
and unloading and weighing anchor. 
XJommonwealth v. Breakwater Co. (1913) 
100 N.B. 1034, 214 Mass. 10. 

6. Iiiability for violation 

The failure of anchored passenger car- 
rying seagoing barge of more than 100 
gross tons to have transverse bulkheads 
as required by regulation does not make 
barge at fault for collision, since bulk- 
head requirement is only to protect lives 
after collision. Carr v. Hermosa Amuse- 
ment Corporation, C.C.A.CaL1943, 137 F.2d 
983, certiorari denied, 64 S.Ct. 520, 321 
TJ.S. 764, 88 L.Hd. 1060. 

Where claimants for loss of lives and 
personal effects did not appeal from or- 
der holding barge not liable to them, 
claimants have no interest in liability of 
barge to steamship, and failure of steam- 
ship to summon them or obtain a sever- 
ance on appeal from order holding barge 
not liable to steamship is not prejudicial 
to the barge. Id. 

7. Borden of proof 

Burden is on seagoing barge of over 
100 tons carrying passengers to show 
that failure to have a licensed master 
in command and transverse bulkheads, 
as required by regulation, not only did 
not contribute^ but could not have con- 
tributed, to personal injuries, loss of 
life and personal property following col- 
lision. Carr v. Hermosa Amusement 
Corporation, C.C.ACal.l943, 137 P.2d 983, 
certiorari denied 64 S.Ct 520, 321 U.S. 
764, 88 L.l!d. 1060. 


8 . lEvidenoe 

On petitions by owner of tug and barg- 
es for exoneration from liability or for* 
limitation of liability for damages for 
loss of government examination boat 
with which two of the barges collided 
when a sudden squall with wind of 
about 25 miles an hour struck the barges 
and tug, evidence established the lia- 
bility of barges for sinking of examina- 
tion boat because of failure to sustain 
burden of showing that violation of reg- 
ulations relating to the Certificate of In- 
spection requirements concerning com- 
plement of crews on barges could not 
have contributed to collision. Martin- 
Marine Transp. Co. v. TJ. S., CA..Ya.l950, 
183 F.2d 676. 

Evidence shows that failure of a pas- 
senger carrying seagoing barge of more 
than 100 gross tons to have transverse 
bulkheads as required by regulation con- 
tributed or could have contributed to loss 
of lives and personal effects following 
collision through fault of steamship, and 
that hence barge is liable for one-half of 
steamship^s liability therefor. Carr v. 
Hermosa Amusement Corporation, C.C.A. 
Cal.1943, 137 F.2d 983, certiorari denied 64 
S.Ct. 529, 321 U.S. 764, 88 L.Ed. 1940. 

9 . Mandamus 

Appropriate order, sought by vessel 
owner, requiring Collector of Customs to 
issue license or other appropriate docu- 
ments so that vessel could be used* in 
coastwise trade, would be in substance a 
writ of mandamus, and district court of 
United States had no original jurisdiction 
to grant such relief. Longview Tugboat 
Co. T. Jameson, CA..Or.l955, 218 F.2d 547. 


§ 396 » Equipment of barges with life-saving appliances 

Every such barge shall be equipped with the following appliances 
of kinds approved by the Commandant of the Coast Guard: At least 
one lifeboat^ at least one anchor with suitable chain or cable, and 
at least one life preserver for each person on board. May 28, 1908, 
c. 212, § 11, 35 Stat 42$; 1$46 Reorg.Plan No. 3, §§ 101-104, eff. 
July 16, 1946, 11 E.R. 60 S^t. 1097. 




TiKOMter of Funotious. All functions 
of an officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power v^ted In Mm to authorize thdr 
performance or the pei^ormance of any 
•f ids fuiKCtions, by any of such officers, 


agency ^d employee?, by 1950 B^org. . 
Plan No; ^ 5$. i, 2, eff. Jnly 31, 1950!, 
15 F.R. 49K>, 64 Stat. 1280, set out in nqte 
under section 241 of Title 5, Executive 
Departments and jMcers and 

Employees. The' ‘ ’Chffc^ Y&fer'red" 

to M tMs section, fs 
in the TreUj^ly 
Plan excepted^ 
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functions of the Coast Guard, and of the 
Conunandant thereof, when the Coast 
Guard is operating as a part of the 
Navy under sections 1 and 3 of Title 14, 

Coast Guard. 

“Commandant of the Coast Guard** was 
substituted for “board of supervising in- 
spectors** on authority of 1946 Reorg.Plan 

ITotes of Decisions 

1, Procalmate cause 

The death of the captain of a barge, falling to equip it with life-preservers or 
who fell overboard when the barge was buoys, in the absence of any evidence 
struck by a passing tug while lying in a tending to show that the presence of 
slip, and was drowned, being unable to such appliances on board would have 
swim, was not legally attributable to saved deceased. New York Cent. R. Co. 
negligence of the owner of the barge in v. Grimstad (C.C.A.N.Y.1920) 264 P. 334. 

§ 397 . Certificate of inspection and equipment of barge re- 
quired 

A register, enrollment, or license shall not be issued or renewed 
by any collector or other officer of customs to any such barge unless 
at the time of issue or renewal such barge has in force the certifi- 
cate of inspection prescribed by section 895 of this title and on 
board the equipment prescribed by section 396 of this title. May 
28, 1908, c. 212, § 12, 35 Stat 428; Mar. 4, 1915, c. 184, § 6, 38 Stat. 
1218. 

Historical Hote 

Oodlfloation. Prior to incorporation into thq Code, Act May 28, 1908, was amended 
l>y Act Mar. 4, 1916, which substituted “certificate^* for “certificates*’. 

§ 398 . Navigating barge witibumt certificate or equipment 
prescribed 

If any such barge shall be navigated without such certificate of 
inspection, or without any part of the equipment prescribed by sec- 
tion S96 of this title, the owner shall be liable to a penalty of $500 
■fbr each offense. May 28, 1908, c. 212, § 13, 35 Stat. 428. 

399 . Certificate; temporary certificate; completion of 
voyage after expiration 

, the inspection of a steam vessel is completed and the Secre- 
tary the Department in which the Coast Guard is operating ap- 

•proves the vessel and her equipment throughout, he shall make and 
subscribe a certificate to that effect. , He shall deliver such certifi- 
.r^tf .,to .tiie or owner of the vessel to which it relates, shall 

one, copy thereof on file in his office, and shall deliver one copy 

duties of the collector or other 
customs of the district in which such inspection 


No. 3, See note under section 1 of this 
title. 

Administrative Delegation of Functions 
by Secretary of the Treasury* Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 
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has been made, who shall keep the same on file in his office. If the 
Secretary refuses to grant a certificate of approval, he shall make 
a statement in writing and sign the same, giving the reasons for 
his disapproval. Upon such inspection and approval the Secretary 
shall also make and subscribe a temporary certificate, which shall 
set forth substantially the fact of such inspection and approval, and 
shall deliver the same to the master or owner of the vessel and shall 
keep a copy thereof on file in his office. The said temporary certifi- 
cate shall be carried and exposed by vessels in the same manner 
as is provided in section 400 of this title for the regular certificate, 
and the form thereof and the period during which it is to be in 
force shall be as prescribed under the authority of section 375 of 
this title. And such temporary certificate, during such period and 
prior to the delivery to the master or owner of the regular certifi- 
cate, shall take the place of and be a substitute for the regular 
certificate of inspection, as required by this section and by section 
404 of this title, and for the purposes of said sections. Such tern-' 
porary certificate shall also be subject to revocation in the manner 
and under the conditions provided in section 435 of this title. No 
vessel required to be inspected under the provisions of title 52 of th4 
Revised Statutes shall be navigated without having on board an un- 
expired regular certificate of such inspection or such temporary 
certificate: Provided, however, That any such vessel operated upon 
a regularly established line from a port of the United States to a 
port of a foreign country not contiguous to the United States whose 
certificate of inspection expires at sea or while said vessel is in a 
foreign port or a port of Hawaii may lawfully complete her voyage 
without the regular certificate of inspection or the temporary cer- 
tificate required by this section, and no liability for penalties im- 
posed by title 52 of the Revised Statutes for want of such certificate 
shall be incurred until her voyage shall have been completed: 
Provided, That said voyage shall be so completed within thirty 
days after the expiration of said certificate or temporary certificate : 
Provided further, That no such vessel whose certificate of inspection 
shall expire within fifteen days of the date of her sailing shall 
proceed upon her voyage to such port of a foreign country "hot con- 
tiguous to the United States without first having procured a new 
certificate of inspection or the temporary certificate required by 
this section. R.S. § 4421; Feb. 27, 1877, c. 69, § 1, 19 Stat. 251; 
June 11, 1906, c. 3071, 34 Stat. 230; June 25, 1910, c. 402, 36 Stat. 
831; Mar. 4, 1915, c. 184, § 1, 38 Stat. 1216; Proc.No. 2695, July 4, 
1946, 11 F.R. 7517, 60 Stat. 1352; 1946 Reorg.Plan No. 3, §§ 101- 
104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat, 1097; June 8, 1955, 
c. 133, 69 Stat. 86. 

Historical Note 

DeriTation. Act Feb. 28, 1871, c. 100, i of which this se^Oh Is a phrt, see note 

11, 10 Stat. 443. ander section 170 ^ : 

Beforences in Text. For distribution Codification. I (^ginallj 

of title 62, sections 4309-4500, of the enacted, read as tb«- 

Bevised Statutes, referred to in the text, inspection of a steam ressk is completed 
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and the inspectors approve the vess^ 
and her equipment throughout, they shall 
make and subscribe a certificate to the 
collector or other chief officer of the cus- 
toms of the district in which such inspec- 
tion has been made in accordance with 
the form and regulations prescribed by 
the board of supervising inspectors. 
Such certificate shall be verified by the 
oaths of inspectors signing it, before the 
chief officer of the customs of the dis- 
trict or any other person competent by 
law to administer oaths. If the inspect- 
ors refuse to grant a certificate of ap- 
proval, they shall make a statement in 
writing and sign the same, giving the 
reasons for their disapproval.” 

The amendment by Act Feb. 27, 1877, 
consisted in the insertion of a comma, 
after the word “made,” in the first sen- 
tence. 

The amendment by Act June H, 1906, 
consisted in adding to the section the fol- 
lowing provisions; "Upon such inspec- 
tion and approval, the Inspectors shall 
also make and subscribe a temporary 
certificate, which shall set forth substan- 
tially the fact of such inspection and ap- 
proval, and shall deliver the same to the 
master or owner of the vessel, and shall 
keep a copy thereof on file in their office. 
The said temporary certificate shall be 
carried and exposed by vessels in the 
same manner as is provided in section 
forty-four hundred and twenty-three for 
copies of the regular certificate, and the 
form thereof and the period during which 
it is to be in force shall be as prescribed 
by the board of supervising inspectors, 
or the executive committee thereof, as 
provided in section forty-four hundred 
and five. And such temporary certificate, 
during such period and prior to the de- 
livery to the master or owner of the 
copies of the regular certificate, shall take 
the place of and be a substitute for, such 
copies of the regular certificate of inspec- 
tion as required by sections forty-four 
hundred and twenty-three, forty-four 
hundred and twenty-four, and forty- 
foiir hundred and twenty-six, and for the 
purposes of said sections, and shall also, 
during such period, be a substitute for 
the regular certificate of inspection as 
r^uired by section forty-four hundred 
and nin^y -eight and for the purposes of 
said section until such regular certificate 
of inspection has been filed with the col- 
lector pr other chief officer of customs. 
Such temporary certificate shall also be 
subject to revocatisoB in the manner and 
under the conditions provided in section 
forty -four hundred and fifty -three. No 
vessel required to be inspected under the 
provisions of this title shall be navigated 
without having on board an unexpired 
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regular certificate of inspection or such 
temporary certificate.” 

The amendment by Act June 25, 1910, 
consisted in the addition, after the pro- 
visions added by the previous amendment 
of the following: "Provided, however. 
That any such vessel, operated upon a 
regularly established line from a port of 
the United States to a port of a foreign 
country not contiguous to the United 
States, whose certificate of inspection 
expires at sea, or while said vessel is in 
a foreign port or a port of the Philippine 
Islands or Hawaii, may lawfully com- 
plete her voyage without the regular 
certificate of inspection or the temporary 
certificate required by this section, and 
no liability for penalties imposed by this 
title for want of such certificate shall be 
incurred until her voyage shall have been 
completed: Provided, That said voyage 
shall be so completed within thirty days 
after the expiration of said certificate or 
temporary certificate: Provided further. 
That no such vessel whose certificate of 
inspection shall expire within fifteen days 
of the date of her sailing shall proceed 
upon her voyage to such port of a for- 
eign country not contiguous to the United 
States without first having procured a 
new certificate of inspection or the tem- 
porary certificate required by this sec- 
tion.” 

The amendment by Act Mar. 4, 1915, 
consisted in technical changes. 

Reference to a port of the Philippine 
Islands in first proviso was omitted as 
covered by the reference to a foreign 
port under Proc.No. 2695, set out In note 
under section 1394 of Title 22, Foreign 
Relations and Intercourse, which pro- 
claimed the Independence of the Phil- 
ippines. 

1955 Amendment. Act June 8, 1955, 
amended section by eliminating require- 
ment for verification under oath of cer- 
tificates of inspection. 

Transfer of Functions, All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, effi July SI, 
1950, 15 F.R. 4936, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Execu- 
tive Departments and Qovermnent Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 
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such. Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating- as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to inspectors were changed 
to the Coast Guard and to Coast Guard 
officials and references to the hoard of su- 
pervising inspectors and its executive 
committee were changed to Commandant 
of the Coast Guard on authority of X946 


Reorg.Plan No. 8. See note under section 
1 of this title. 

Administrative Delegation of Functions 
by Secreftary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 

legislative Histoari For legislative 
history and purpose of Act June 8, 1955, 
see 1955 U.S.Code Cong, and Adm.News, 
p. 1986. 


Cross References 

False official statements, see section 907 of Title 10, Armed Forces and National 
Defense. 

Fraud and false statements, see section 1001 et seq. of Title 18, Crimes and Criminal 
Procedure. 

Section as applicable to foreign private steam vessels, see section 363 of this title 


Notes of 

rivldence of core 3 
Vessels within section 


1« Vessels within sectlan 

This section applies to a steamcraft 
used to transport the owner and his 
superintendent across the Delaware, and 
occasionally his workmen, to the number 
of nine or ten. Hartranft v. Du Pont 
(Pa.l886) 6 S.Ct. 1188, 118 D.S. 223, 80 
Ii.Ed. m 

The owner of a river steamboat is not 
liable to the penalty for noninspection, 
where the last year's inspection expires 
wMle the vessel is in the service of the 
goTemment under military Impressment. 


Decisions 

tJ. S. V. Moore (D.C.Ohio 1866) Fed.Cas. 
No. 15,801. 

t, Xhridenoe of caro 
In personal injury action against vessel 
owners by employ^ of subcontractors in- 
jured by escaping steam while at work 
in boiler room of steamship, there was 
no error in instruction as to inspection 
of steamships under this section, that 
jury could not consider inspection as 
bearing oh defendantsV care, that defend- 
ants could to some extent rely on inspec- 
tion as Indicating valve was free from 
defects, but that they could not rely on 
inspection exclusively. Cullen v. New 
England Fuel & Transportation Co. 
(1925) 148 N.E. 371, 253 Mass. 85. 


§ 400 . Placing af certificate for observatjon by pa$seiigera 

Jie origiRal certificate of inspection delivered to the master or 
owner of a steam vessel shall be placed by such master or owner in 
^ e^picuous plage in the vessel where it will be most likely to be 
cfesersred by passengers and others, and there kept at all times,, 
ffanied under glass, as evidence of the authority thereby conferred: 

however, That where it is not practicable to so expose said 
certificate, it shall be carried in the vessel in such manner as shall 
b 0 prescribe^a by the reguiations established by the Commandant of 
the Coast Guard. R.S. § 4423; Mar, 3, c. 1457, § 3, 33 Stat. 
1029; Mar. 4, 1915, c. 184, § 3, 88 Stat 1217; 3^ 

§§ 101-104, eff. July 16, 1946, U F.R. 7875, fiO St^ 
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Historical Note 


DerlvatJon. Act Feb. 28, 1871, c. 100, 
i 31, 16 Stat. 450. 

Codification. II. S. § 4423, as enacted 
dn tlie Bevised Statutes, read as fol- 
lows : “Every collector or other chief 
officer of the customs shall retain on file 
all original certificates of the inspectors 
required to be delivered to him, and 
■shall give to the master or owner of 
the vessel therein named three certified 
•copies thereof, two of which shall be 
placed by such master or owner in con- 
spicuous places in the vessel where they 
will be most likely to be observed by 
•passengers and others, and there kept 
at all times, framed under glass, and 
•the other shall be retained by such 
master or owner as evidence of the au- 
thority thereby conferred.” 

It was amended by Act Mar. 3, 1905, 
by the addition of the following proviso ; 
“Provided, however, That where It is 
not practicable to so expose said copies 
they shall be carried in the vessel in 
such manner as shall be prescribed by 
the regulations established by the board 
of supervising inspectors with the ap- 
proval of the Secretary of Commerce 
and Labor.” 

It was further amended by Act Mar. 
-4, 1915, to read as set forth here. 


Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 P.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” 
was substituted for “board of supervis- 
ing inspectors with the approval of the 
Secretary of Commerce” on authority of 
1946 Beorg.Plan No. 3. See note under 
section 1 of this tittle. 

AdntinAfttra^ve Delegaifioii of Funo- 
tions by Secretary of tile Treasury. Ad- 
ministrative d^egation of functions by 
Secretary of the Tr^sury, see note un- 
der sectioB 1 of tMs title. 


Cross HeferezLces 

Section as applicable to foreign private steam vessels, see section 362 of this tittle. 

Notes of Decisions 


Udens t 
Penalties t 
'Uninspected vessels 1 


Id. Uninspected vessels 
This section is inapplicable to the 
i^se ^ a V€»ssel which has never been 
inspected. The Steamboat Joshua Levi- 
ness, B.C.N.T.1878, 9 Ben. 339, 13 Fed, 
<Sas.No.7.549. 

•It, Penaltieo 

w ‘ p^alty for taking passengers 

4n at veene^t which had not, in a 

«^rbp4^ons place, tlie cer^ of sea- 


worthiness reqnlred by Act Aug. 30, 
1852, § 25, was the penalty of $100 given 
by that section, and neither the vessel 
nor her owner was liable to the penalty 
of $500 given by the first section. U. S. 
V. The Manhattan, C.C.N.X.1855, Fed.Cas. 
No.l5,7ik 

8 * 'MAeB» 

The lien of a seaman for wages is 
paramount to the lien of the United 
States for penalties for violation of this 
section, and section 475 of this title, re- 
quiring a life preserver or float for ev- 
ery cabin and deck passenger that the 
vessel is authorized to carry. The Jen- 
nie Hayes, P.C.Iowa 1889, 37 F. 873. 
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§ 401 . Repealed. Oct. 9, 1940, c. 777, § 7, 54 Stat. 102& 

Historical Note 

Section, B.S. S 4422; Act Mar. 4. 1916, c. 184, $ 2, 38 Stat. 1217, related to the grant 
and posting of a certificate to carry gunpowder, and is now covered by section 170 
of this title. 


§ 402 . Penalty for receiving passengers in absence of nnex- 
pired certificate of approval 

Whenever any passenger is received on board any steam vessel 
not having an unexpired certificate of approval or an unexpired 
temporary certificate of approval placed and kept as required by 
sections 399 and 400 of this title, such steam vessel shall be liable to 
a penalty of $100 for each offense. R.S. § 4424; Mar. 4, 1916, c. 184, 
§ 4, 38 Stat. 1217; Oct. 9, 1940, c. 777, § 4, 64 Stat 1028. 


Historical Note 


Derivation. Act Fcb. 28, 1871, c. 100, 
i 31, 16 Stat. 450. 

Oodificafcion. B.S. $ 4424, before being 
incorporated In the Code, was amended 
hy Act May 4, 1915, which substituted 
the words "an unexpired certificate of 
approval or an unexpired temporary cer- 
tificate of approval” for the words "the 
certified copies of the certificate of ap- 
proval,” and omitted the words "and a 
certified copy thereof^* following the 


words "a certificate anthorizing the 
same.” 

1940 AmendinexLt. Act Oct. 9, 1940, 
amended section by omitting provisions 
relating to receiving or carrying gun- 
powder in violation of requirements. 

Bffective Date and Separability of 
1940 Amendment. Effective date and 
separability of Act Oct. 9, 1940, see note 
under section 170 of this title. 


Cross BefereiLces 

Appropriations, see section 170b of this title 

Section as applicable to forMgn private steam vessels, see section 362 of this title. 


§ 403 . Pnnfehmcaat for certifying falsely 

Every inspector who willfully certifies falsely touching any steam 
vessel, as to her hull, accommodations, boilers, engines, machinery, 
or their appurtenances, or any of her equipments, or any matter or 
thing contained in any certificate signed and sworn to by him, shall 
be punished by fine of not more than $600, or imprisonment for not 
more than six months, or both. B.S. § 4426. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
S 32, 16 Stat. 450. 

Transfer of Fnnolioas. The offices of 
local Inspectors of the Bureau of Ma- 
rine Inspection and Navigation were 
abolished and. their inspection functions 


transferred to the Commandant of the 
Coast Guard by 1946 Beorg.Plan No, 3, 
|§ 101-104, eff. iruly 16, 1948, U F.B. 
7875, 60 Stat. 1097. See note under sec- 
tion 1 of this title. 
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Cross References 

Unautliorized fees for inspection of vessels, penalties, see section 1912 of Title 1S» 
Crimes and Criminal Procedure. 


§ 404. Inspection of ferryboats, canal boats, and small craft; 
regulations 

The hulls and boilers of every ferryboat, canal boat, yacht or other 
small craft of like character propelled by steam, shall be inspected 
under the provisions of this title. Such other provisions of law for 
the better security of life as may be applicable to such vessels shall, 
by the regulations of the Secretary of the department in which the 
Coast Guard is operating, also be required to be complied with be- 
fore a certificate of inspection shall be granted, and no such vessel 
shall be navigated without a licensed engineer and a licensed pilot : 
Provided, That in open steam launches of ten gross tons and under, 
one person, if duly qualified, may serve in the double capacity of 
pilot and engineer. All vessels of above fifteen gross tons carrying 
freight for hire and all vessels of above fifteen gross tons and in 
excess of sixty-five feet in length carrying passengers for hire, but 
not engaged in fishing as a regular business, propelled by gas, fluid, 
naphtha, or electric motors, shall be subject to all the provisions of 
this section relating to the inspection of hulls and boilers and re- 
quiring engineers and pilots, and for any violation of the provisions 
of title 52 of the Revised Statutes applicable to such vessels, or of 
rules or regulations lawfully established thereunder, and to the 
extent to which such provisions of law and regulations are so ap- 
plicable, the said vessels, their masters, officers, and owners shall 
be subject to the provisions of sections 494-498 of this title, relat- 
ing to the imposition and enforcement of penalties and the enforce- 
ment of law: Provided, however. That until June 30, 1956, no vessel 
registered or licensed as a vessel of the United States of fifteen 
gross tons or less on December 31, 1953, shall be deemed to be sub- 
ject to the inspection provisions of this section notwithstanding 
the fact that such vessel may thereafter be found to have a tonnage 
in excess of fifteen gross tons, unless such finding results from an 
alteration in the length, breadth, or depth effected after December 
81, 1953. R.S. § 4426; Dec. 22, 1890, c. 26, 26 Stat. 692; May 16, 
1906, c. 2460, 34 Stat. 193; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 
July. 16, 1946, 11 F.R. 7875, 60 Stat. 1097; Aug. 31, 1954, c. 1171, 
68 $tat. 1047; May 10, 1956, c, 258, § 6(a), (b), 70 Stat. 153. 

Historical Note 

Act Feb. 28, 1871, c. 100, in the Code see note nnder section 170 
I 68, lA Stat. 456. of this title 

Befereoaces In Teoct. This title, and Codification. II.S. $ 4426, as exacted 
tuae iia the Revised ^tatntes, referred in the Revised Statutes, was as follows: 
to thv^fcite .text, Cdimtitute R.S. |§ 4399- ‘*The hull and boilers of every ferryboat, 
45011^ distribution of such sections canal-boat, yacht, or other small craft 
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**flsliing'’ as a regular business. Bryant 
V. Rucker, D.C.Ala.l953, 111 F.Supp. 809. 

5. Moterboats 

This section is not applicable to mo- 
torboat as defined in Motorboat Act of 
1940, section 626 et seq, of this title. 
Bryant v. Rucker, D.C.Ala.l953, 111 F. 
Supp. 309, 

6. Yesseil used by owner and employees 
This section applies to a steam craft 

used to transport the owner and his 
superintendent across the Delaware, and 
occasionally his workmen, to the num- 
ber of nine or ten. Hartranft v. Du 
Pont, Pa.l886, 6 S.Ct. 1188, 118 TJ.S. 223, 
30 D.Rd. 205. See, also. Oyster Police 
Steamers, D.C.Md.l887, 31 P. 763. 

7. Pile extingaishers 

Steamboat inspectors may require fer- 
ryboats to be provided with the same 
precautions against fire, so far as ap- 
plicable, as are expressly provided in 
reference to any other steam vessels 
carrying passengers, and when the boat 
passes inspection on the basis of having 
a steam pump the boat is bound to 
maintain it in the condition required by 
section 464 of this title. The Garden 
City, D.C.N.Y.1886, 26 P. 766. 

8. OpecratloiL befare inspeotion. or with- 

out license 

Provision of this section, making it 
applicable to vessels propelled by gas, 
fluid, or electricity, when used for car- 
rying freight or passengers for hire, 
contains no provisions prohibiting an 
owner from running his vessel before 
such inspection has been made, and an 
indictment for navigating a gasoline 
launch for hire without Inspection 
charges no offense, at least where it 
does not aver that any regulation pro- 
hibiting such act in r^ect to that 
class of vessels has been adopted pursue 
ant to the authority given by statute. 
U. S, V. Nash, D.C.Ky.l901, 111 F. 625. 

One who navigates a gasoline launch 
of over 16 tons burden, in the carrying 
of freight for hire, without a licensed 
engineer, is guilty of a crime, and may 


be indicted and prosecuted therefor, not- 
withstanding the provisions of sections 
494 €Lnd 497 of this title, which author- 
ize a proceeding in rem against the 
vessel by the collector or Inspectors of 
customs for the recovery of a penalty of 
8500 for a violation of any of the pro- 
visions of such title. Id. 

This section is not violated by the 
fact that a licensed master of such a 
craft, in control of its navigation, in- 
trusts the physical handling of the 
wheel to a wheelsman not having a li- 
cense as pilot or engineer. Kennedy v. 
Great Lakes Dredge & Dock Co., 1915, 
191 111 Jlpp. 585. 

9 . Penalties 

The United States, filing libel to re- 
cover penalties under this section for 
vessePs failure to have certificate of in- 
spection on board when it left port, 
must establish that vessel was engaged 
In carriage of freight or passengers for 
hire within this section respecting vessel 
inspections when alleged penalties ac- 
crued. U. S, V. The Reefer King, D.C. 
Wash.1950, 90 F.Supp. 236. 

A chartered vessel, carrying charter- 
er’s cargo for lump sum charter hire 
under bareboat charter providing for 
charterer’s payment of vessel rental re- 
gardless of whether vessel carried any 
cargo and prohibiting carriage of cargo 
belonging to others than charterer, was 
not engaged in carriage of freight or 
passengers for hire at time of alleged 
accrual of penalties under this section 
for failure to have certificate of inspec- 
tion on board when vessel left port, 
and hence was not liable to United 
States for such penalties. Id. 

19. Declaratory Judgmeoit 

Commandant of Coast Guard was a 
necessary party in action by owner of 
yacht for declaratory Judgment to de- 
termine whether or not yacht was sub- 
ject to this section as coaitended by the 
Coast Guard, and action was required to 
be brought in such district as would 
have Jurisdiction over the Commandant. 
Bryant v. Rucker, D.CAia.1953, 111 F. 
Supp. 309. 


§ 405 . Tugboats and freight boats 

The hull and boiler of every tugboat, towing feoai and freight 
boat shall be inspected, under the provisions of title 62 of the Re- 
vised Statutes; and the Coast Guard shall see that; the boilers* ma- 
chinery, and appurtenances of such vessel are not dangerous in form 
or workmanship, and that the safety valves, gauge c^ks, low-water 
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alarm indicators, steam gauges, and fusible plugs are all attached 
in conformity to law ; and the officers navigating such vessels shall 
be licensed in conformity with the provisions of sections 214, 224, 
226, 228, 229, and 230 of this title and shall be subject to the same 
provisions of law as ofiicers navigating passenger steamers. R.S. 
§ 4427; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
I 58, 16 Stat. 456. 

Beferenoes in Text. For distribution 
of title 52, sections 4390^00, of the Re- 
vised Statutes, referred to in the text, 
of which this section is a part, see 
note under section 170 of this title. 

Codification. Provisions authorizing 
tugboats to carry certain persons in 
addition to the crew, such persons not to 
be passengers and not to be carried for 
hire, and requiring vessels carrying 
such persons to carry a life-preserver 
for every such person carried, were 
made by Act July 9, 1886, c. 765, §§ 1, 
2, 24 Stat. 129, incorporated in this Code 
as sections 458 and 459 of this title. 
This act was amended by Act Feb. 23, 
1901, c. 465, 31 Stat. 800, which in 
amending said act described it as fol- 
lows: “That the amendment to section 
forty-four hundred and twenty-seven, 
approved July ninth, eighteen hundred 
and eighty-six, entitled *An Act Relat- 
ing to the Licensing of Vessels Engaged 
in Towing to Carry Persons in Addition 
to Their Crews,* be amended to read as 
follows.” 

Neither the provisions of said Act 
July 9, 1886, so amended, nor those of 
said amendatory act, related to the sub- 
ject of this section, although, in the 
clause of the amendatory act quoted 


above, the former act was described as 
an amendment to this section. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
■with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, $$ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a ser'vice in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
8 of Title 14, Coast Guard. 

“Coast Guard** was substituted for 
“inspectors’* on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Exemption of vessels laid up and dismantled, see section 391(e) of this title 
Motorboats carrying passengers for hire to have licensed operator, see section 526f 
of this title 


Notes of Becisions 


Unlicensed operator Z 
Tesseia within section 1 


1. Vessels within feetl^ 

A stefim tug engaged exclusively in 
tov^g Upon a ri w within the limits 


under Act June 8, 1864, § 4. The Farra- 
gut, C.C.Coun.l868, Fed.Cas.No.4,e77. See. 
also, The Oconto, D.C.Wis.l873, Fed.Cae 
No.10,421, affirmed Fed.Cas.No.9,330. 

It was not material that the vessels 
towed were engaged in interstate com- 
merca The Farragut, C.O.Conn.l868, 


l a state was not subject to inspection, Fed.Cas.No.4,677. 
T.46a U.S.C.A. §§ 251-681-- 9 129 
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This section applies only to vessels 
propelled in whole or in part by steam. 
Commonwealth v. Breakwater Co„ 1913, 
100 N.B. 1034, 214 Mass. 10. 

2. Unlicensed operator 
Where there was a collision between a 
tug and an overtaking vessel, and the 
tug was being operated in a busy harbor 


by a person without a master's license, 
danger signals were not given by the 
tug, as contemplated by Buies of Navi- 
gation, art. 18, rule 8, section 203 of 
Title 33, it not being shown that the 
absence of a licensed master could not 
have affected the occurrence, the tug 
was at fault. The City of Baltimore, 
C.C.A.Md.l922, 282 F. 490. 


§ 406 . Construction of boilers and unfired pressure vessels 

All boilers and unfired pressure vessels constructed of iron or 
steel plates or other approved metals for use on vessels subject to 
inspection shall be made of material that has been tested, inspected, 
and stamped in accordance with the requirements of this Act. R.S. 
§ 4428; June 13, 1933, c. 61, 48 Stat 126. 

Histarical Kote 


UarivatioiiL Act Feb. 28, 1871, c. 100, 

§ 35, la Stat. 461. 

Befcrenoes in Text. Words **thi8 
Act”, referred to in the text, are so in 
Statutes at Large, In B.S. $ 4428, as 
originally enacted, a similar reference 
read **thls title,” meaning title LII of 
the Eevlsed Statutes, but this was 
amended by Act June 13, 1933, to read 

Notes of 

XlnrolliKieiit under special act 8 
Name plates 1 


1. hfame plates 

A name plate on a steamboat boiler, 
showing the maker's name, place where 
manufactured, and the tensile strength 
of boiler, is unnecessary. The Otha J. 
Sample, D.C.N.J.1898, 87 F. 489. 

2. UnroUmeiit UBid&r special act 
WhOTe, by Act May 2, 1878, c. 80 

<special act), an American register en- 
rollment was authorized to he issued to 


“this Act” which in the Eevised Statutes 
Is ambiguous. Beference to said Act of 
June 13, 1933, might have been in- 
tended. It was incorporated in this 
Code as this section and sections 361, 
392, and 407-412 of this title. 

1983 Amendment. Act June 13, 1938, 
amended section generally. 


Decisions 

the Canadian-built propeller Hast, by 
the name of The Kent, and the vessel 
was dismantled as a steamer, and subse- 
gnently enrolled under that Act as a 
barge, and afterwards the machinery 
was replaced in her, but the inspectors 
of steamboats declined to give her a 
certificate of inspection, the boiler not 
being constructed of stamped Iron, as 
required by this section, the Act of 
1878 was executed by the enrollment 
of the vessel as a barge, and the boiler, 
being then no part of the vessel, was 
not nationalized under that Act, nor 
entitled to pass inspection without being 
stamped. (1880) 16 OpA.tty.Gen, 680. 


§ 407 . Punishm^t for improper cmistraction 

Any person, firm, or corporation who constructs a boiler, or steam 
pipe connecting the boilera, or an unfired pressure vessel for use on 
vessels subject to inspection, of iron or steel plates or other approved 
metals which have not been duly tested, inspected, an^ stamped 
according to the provisions of this Act and the requireniejftts' of the 
Commandant of the Coast Guard; or who knowingly .u§es. any. de- 
fective material in the construction of such boiler, steam'pip^ or 
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pressure vessel; or who drifts any rivet hole to make it come fair; 
or who delivers any such boiler, steam pipe, or pressure vessel for 
use, knowing it to be defective in design, material, or construction, 
shall be fined $1,000. Nothing in this Act shall be so construed as 
to prevent from being used on such vessels any boiler, steam gen- 
erator, steam pipe, or unfired pressure vessel which may not be 
constructed of riveted iron or steel plates : Provided, That scientific 
data and facts are submitted to enable the Commandant of the 
Coast Guard to satisfy himself that such boiler, steam generator, or 
pressure vessel is equal in strength and as safe from explosion as 
one of the best quality of iron or steel plates of riveted construction: 
Provided, however, That the Commandant of the Coast Guard may 
grant permission to use any boiler, steam generator, or unfired 
pressure vessel not of iron or steel plate riveted construction upon 
the certificate of the Coast Guard official for the district wherein 
such boiler, steam generator, or pressure vessel is to be used, and 
other satisfactory proof that the use of the same is safe and effi- 
cient, said permit to be valid until the Commandant acts thereon: 
Provided further. That such boilers, steam generators, or pressure 
vessels may be constructed with seamless shells or by means of «jny 
approved method of welding governed by the rules and regulations 
prescribed by the Commandant of the Coast Guard. R.S. § 4429; 
Aug. 7, 1882, c. 433, § 1, 22 Stat. 310; Feb. 14, 1903, c. 552, § 10, 32 
Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; June 13, 1933, c. 61, 
48 Stat. 126; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 
11 F.R. 7876, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
S 35. 16 Stat. 451. 

Befeorenees in. Text. Words *^tlils Act”, 
referred to in the text, are so in Stat- 
utes at Large. In R.S. § 4229, as origi- 
nally enacted, a slxnllar reference read 
“this title,” meaning title LII of the 
Revised Statutes, but this was amended 
by Act June 18, 1933, to read “this 
Act“ which in the Revised Statutes is 
ambiguous. Reference to said Act June 
13, 1938, might have been intended. It 
was incorporated in this Code as sec- 
tions 381, 392, and 406-412 of this title. 

Co^oistloxu R.S. S 4429, as enacted 
in the Revised Statutes, did not cont^n 
the proviso relating to a temporary per- 
mit; Said proviso was added to the 
gectlon by Act Aug. 7, 1882. 

* tlpOh incorporation into the Code, the 
words “S^retary of Commerce” were 
substitu^d for “Secretary of the Treas- 
ary^^ to eo33^mi to Acts Feb. 14, 1903, 
and Mar. 4, 1913, See note under sec- 
tion 366 of this title. 


1933 Amendment. Act June 13, 1933, 
amended section generally, and, among 
other changes, omitted provision relat- 
ing to payment of one-half of fine to 
informers, and added proviso relating to 
construction of boilers, etc., with seam- 
less shells or by welding, 

Transfeor of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §S 1, 2, eff. July 31, 
1950, 15 F,R. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Execu- 
tive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when. 
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the Coast Guard Is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

“Connnandant of the Coast Guard** was 
substituted for “board of supervising in- 
spectors** and for “Secretary of Com- 
merce’*; “Coast Guard official** was sub- 
stituted for “supervising inspector** ; and, 
in second proviso, “until the next regular 
meeting of the board of supervising in- 


spectors who shall act thereon** was 
changed to “until the Commandant acts 
thereon**, on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury, Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


§ 408 . Boiler plates 

All iron or steel plates, or other material used in the construction 
of boilers or unfired pressure vessels for use on vessels subject to 
inspection shall be tested and inspected in such manner as shall be 
prescribed by the Commandant of the Coast Guard, so as to enable 
the Coast Guard to ascertain the tensile strength, homogeneity, 
toughness, and ability to withstand the effect of repeated heating 
and cooling ; and no plate or other material shall be used in the con- 
struction of such boilers or pressure vessels which has not been 
tested, inspected, and approved under the rules and regulations of 
the Commandant of the Coast Guard: Provided^ however, That 
small unfired pressure vessels having diameters not exceeding 
thirty inches and subject to a maximum allowable working pressure 
not exceeding one hundred pounds per square inch shall be exempt 
from this requirement. 

The Commandant of the Coast Guard may detail Coast Guard of- 
ficials to inspect iron or steel plates or other material at the mills 
where the same are manufactured; and if such plates or material 
are found in accordance with the rules of the Commandant of the 
Coast Guard, the iCoast Guard oflSlcial shall stamp the same with the 
initials of his name and the official stamp of the Coast Guard, 
which stamp shall be authorized by the Commandant; and material 
so stamped shall be accepted by the Coast Guard officials of the 
various districts as being in full compliance with the requirements 
of this section regarding the test and inspection of such plates 
and material : Provided, That any person, firm, or corporation who 
affixes any false, forged, fraudulent, spurious, or counterfeit of the 
stamp herein authorized to be put on by a Coast .Guard oflJcial shall 
be deemed guilty of a felony and shall be fined not less than $1,000 
nor more than $5,000 and imprisoned not less than two years noi 
more than five years. R.S. § 4480; Jan. 22, 1894, c. 16, 28 Stat. 28; 
Feb. 14, 1903, c. 652, § 10, 32 Stat, 829; Mar 4, 1913, c. 141, § 1, 37 
Stat. 736; June 13, 1933, c. 61, 48 Stat. 126; May 27, 1936, c. 463, 
§ 1, 49 Stat. 1380; 1946 Reorg.Plan No. 3, §§ 101-104, eff, July 16 
1946, 11 F.R. 7875, 60 Stat. 1097. 
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Historical Kote 


Derivatloxu Act Feb. 28, 1871, c. 100, 
S 36, 16 Stat. 451. 

Codification. B.S. § 4430, as enacted in 
the BeTised Statutes, contained only the 
first sentence thereof, ending with the 
words, ‘‘inspected and approved under 
those rules.’’ Act Jan. 22, 1894, amended 
said section by adding provisions relat- 
ing to detail of assistant Inspectors to 
inspect boiler plates at the manufactur- 
ing mills, stamping of plates found in 
accordance with rules, acceptance of 
stamped plates by local inspectors, and 
penalties for specified violations. 

Upon incorporation into the Code the 
words “Secretary of Commerce” were 
substituted for “Secretary of the Treas- 
ury” to conform to Acts Feb. 14, 1903, 
and Mar. 4, 1913. See note under section 
366 of this title. 

1983 Amendment. Act June 13, 1933, 
amended section generally, and, among 
other changes, divided it into para- 
graphs, added to first paragraph the 
proviso exempting small unfired pressure 
vessels, and substituted “Director of the 
Bureau of Navigation and Steamboat 
Inspection” for “Supervising Inspector 
General”, 

Change of Name. “Director of the 
Bureau of Navigation and Steamboat 
Inspection” was changed to “Director of 
the Bureau of Marine Inspection and 
Navigation” to conform to Act May 27, 
1936, which changed the Bureau of Navi- 
gation and Steamboat Inspection to the 
Bureau of Marine Inspection and Navi- 
gation. See note under section 1 of 
this title. 

Transfer of Fonotiona. All functions 
of all officers of the Department of the 


Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §S 1. 2, eff. July 31, 
1950, 15 F.R. 4936, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 3 
of Title 14, Coast Guard. 

References to the board of supervising 
Inspectors, and to the Director of the 
Bureau of Marine Inspection and Navi- 
gation in first clause of second para- 
graph, were changed to Commandant of 
the Coast Guard, “Coast Guard” or 
“Coast Guard officials” was substituted 
for references to inspectors, “Coast 
Guard” was substituted for “Bureau of 
Marine Inspection and Navigation” in 
second paragraph, and provisions for ap- 
proval and direction of the Secretary 
of Commerce were omitted, on authori- 
ty of 1946 Beorg.Plan No. 3. See note 
under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


§ 409. stamping boiler plates 

Every plate of iron or steel, made for use in the construction of 
boilers, unfired pressure vessels or riveted steam pipe shall be 
distinctly and permanently stamped by the manufacturer thereof, 
and, if practicable, in such places that the marks shall be left visible 
when such plates are assembled, with the name of the manufacturer, 
and the minimum tensile strength in pounds per square inch, and 
the Coast Guard ofiicials shall keep a record in their ofiSice of the 
stamps upon all plates, material, and boilers which they inspect. 
R.S. § 44S1; June 18, 1933, c. 61, 48 Stat. 127; 1946 Eeorg.Plan No. 
8, §§ 101-104, eff. July 16, 1946, 11 P.R. 7876, 60 Stat. 1097. 
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Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
S 37, 16 Stat, 451. 

1983 Amendment. Act June 13, 1933, 
amended section to include reference to 
unfired pressure vessels or riveted steam 
pipe and made other technical changes. 

Transfer of FnnetiLons. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Eeorg.Plan No. 26, §§ 1, 2, elf. July 31, 
1950. 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 


Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury 
Department, but sncb Plan excepted, 
from the transfer, the functions of the 
Coast Guard, and of the Commandant 
thereof, when the Coast Guard Is operat- 
ing as a part of the Navy under sections 
1 and 3 of Title 14, Coast Guard. 

Keference to inspectors was changed 
to Coast Guard officials on authority of 
1940 Eeorg.Plan No. 8. See note under 
section 1 of this title. 

Administrative Delegatloii of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, Bee note under sec- 
tion 1 of this title. 


Notes of Decisions 


1. Name plate 

This section does not require a name 
plate on a boiler showing the name of 
the manufacturer, the place where mann* 


factured, and the number of pounds 
tensile strain it will bear to the sectional 
square inch. The Otha J. Sample, D.C. 
N. J.1898, 87 F. 489. 


§ 410. Counterfeiting stamps 

Any person, firm, or corporation who counterfeits, or causes to be 
counterfeited, any of the marks or stamps prescribed for iron or steel 
plates or other material tested and inspected under this Act, or who 
designedly stamps, or causes to be stamped falsely, any such plates 
or material; and every person who stamps or marks, or causes to 
be stamped or marked, any such plates or material with the name 
or trade mark of another, with the intent to mislead or deceive, shall 
be fined $2,000, and may, in addition thereto, at the discretion of the 
court, be imprisoned not exceeding two years. R.S. § 4432; June 13, 
1933, c. 61, 48 Stat. 127. 


Histoxloal Note 


Derivattmi. Act Feb. 28, 1871, c. 100, 
i 38, 16 Stat. 452. 

BefereBces in Text. Words ^‘thls Act”, 
referred to in the text, are so In Statutes 
at Large. The use of “this Act” in the 
Eevlsed Statutes is ambiguous. Eefer- 
ence to Act June 13, 1933, might have 
been intended. Said Act was incorporat- 


ed in this Code as dections 361, 392, and 
406-432 of this tiUe. 

1983 AnMndment. Act June 13, 1933, 
amended section te include references to 
material throughout and omitted provi- 
sion for payment of one-half of fine to 
informer, among ^4r ehang^ 
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§ 411 . Pressure of steam allowable 

The Commandant of the Coast Guard is empowered to prescribe 
formulas, rules, and regulations for the design, material, and con- 
struction of boilers, unfired pressure vessels, and appurtenances 
thereof, and steam piping for use on vessels subject to the provi- 
sions of this Act. The maximum working pressure shall be deter- 
mined by formulas prescribed by the Commandant of the Coast 
Guard, and no such boiler, pressure vessel, or appurtenance thereof 
shall be designed or operated where the factor of safety is less 
than four: Provided, That the minimum thickness and maximum 
allowable working pressure of valves, fittings, and other appurte- 
nances shall be determined by formulas prescribed by the Comman- 
dant of the Coast Guard. R.S. § 4433; June 13, 1933, c. 61, 48 
Stat. 127; 1946 Eeorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R, 7875, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
S 89, 16 Stat. 452. 

Beferences in Text. Words “this Act”, 
referred to In the text, are so In Stat- 
utes at Large. In B.S. $ 4433, as origi- 
nally enacted, a similar reference read 
^*tlii8 title,” meaning title LII of the 
Bevised Statutes, but this was amended 
by Act June 13, 1933, to read “this Act*' 
which in the Bevised Statutes is am- 
biguous. Reference to said Act of June 
13, 1933, might have been intended. It 
was incorporated in this Code as sec- 
tions 861, 392, and 406-412 of this Utle. 

1933 Amendment. Act June 13, 1933, 
amended section generally. 

Transfer of Funetions. All functions 
of all officers of the Department of the 
ITreasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 


of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 81, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to In this section, is generally 
a service in the Treasury Department, 
bnt such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under section 1 and 3 of 
Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “board of supervising 
inspectors*' on authority of 1946 Eeorg. 
Plan No. 8. See note under section 1 of 
this title. 

Administrative Delegation of Fxmetlens 
by Secretary of the Treasury. Adminls- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


§ 412 . Thidkness of bcAer plate 

The maximum allowable thickness of shell plates and the details 
of material, desi^, and construction of externally fired boilers shall 
be deternnned by action of the Commandant of the Coast Guard. 
R.S.'§ 4434; Peb. 11, 1886, c. 65, 23 Stat 298; Feb. 28, 1896, c. 189, 
Mar. 2, 1909, c. 244, §§ 1, 2, 36 Stat 687; June IS,. 
1!^/ c. W, 48 ^tat 127; 1946 BeorirJlan No. 8, §§ 101-104, eff. July 
16, '1^41 yiBt 6® Stat 1097. 
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Beriratioii. Act Feb. 28, 1871. c. 100, 
S 39, 16 Stat. 452. 

Codification. Upon incorporation into 
the Code, R.S. § 4434, as amended by 
Acts Feb, 11, 1885; Feb. 28, 1895; Mar. 
2, 1909, read as follows ; 

“No externally fired boiler having its 
shell constructed of iron or steel plates, 
exceeding an average thickness of thirty- 
eight one-hnndredths of an inch, shall 
be employed on any steam vessel navi- 
gating the Bed River of the North or 
rivers flowing into the Gulf of Mexico 
or their tributaries; and no externally 
fired boiler employed on any such steam 
vessel shall have less than three inches 
space between its shell and any of its 
internal flues, and not less than three 
inches space between such flues when 
any such flues are more than flve inches 
in diameter, the measurements to be 
taken from the center of the length of 
the tapered section of said flues; and 
every such externally fired boiler em- 
ployed on any such steam vessel shall 
be provided with a manhole in the lower 
part of the front head thereof, of such 
dimensions as may be prescribed by 
the Board of Supervising Inspectors, in 
all cases where the distance between Its 
internal flues is less than three inches. 
Externally fired boilers having shells 
constructed of iron or steel plates not 
exceeding an average thickness of fifty 
one-hundredths of an inch may, in the 
discretion of the Supervising Inspector 
General, be authorized and employed on 
steam vessels navigating the Atlantic 
and Pacific Oceans, or salt water bays, 
or sounds, or the Great Uakes, or any 
of them, and waters flowing to and from 
the same, or any of them; Provided^ 
That on Inspection, no plate that is by 
this section limited to a thickness of 
thirty-eight one-hundredths of an inch 
and no plate that is by this section lim- 
ited to a thickness of fifty one-hun- 
dredths of an inch shall be rejected for 
use if found to exceed those dimensions, 
respectively, if the approved average 
thickness thereof does not exceed the 


limits therein specified, and the amount 
of steam pressure that will be permitted 
to be carried in boilers constructed in 
accordance with the requirements of 
this section shall be determined from 
measurements showing the least thick- 
ness of the plates. 

“All externally fired boilers, construct- 
ed of iron or steel, prior to March 2, 
1909, and then in use on any such ves- 
sels, wherein the space between the shell 
and any of its internal flues or between 
such flues is less than three inches, shall 
be deemed lawfully constructed.” 

1933 Amendment. Act June 13, 1933, 
amended section generally. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plau No. 26, §§ 1, 2, efC. July 31, 
1950, 15 P.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 
transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under section 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “board of supervising in- 
spectors” on authority of 1946 Reorg. 
Plan No.3. See note under section 1 of 
this title. 

Administrative Delegation ef Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


§ 413. Obstracting safety valves 

Every person who intentionally loads or obstructs, or causes to 
be loaded or obstructed, in any way or manner, the safety valve of 
a boiler, or who employs any other means or device whereby the 
boiler may be subjected to a greater pressure than the amount al- 
lowed by the certificate of the Coast Guard, or who intentioiuilly 
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deranges or hinders the operation of any machinery or device em- 
ployed to denote the state of the water or steam in any boiler, or to 
give warning of approaching danger, or who intentionally permits 
the water to fall below the prescribed low-water line of the boiler, 
and every person concerned therein, directly or indirectly, shall be 
guilty of a misdemeanor, and shall be fined $200, and may also 
be imprisoned not exceeding five years. R.S. § 4437»; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical Note 


Derivationi. Act Feb. 28, 1871, c. 100, 
{ 40, 16 Stat. 4152. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Eeorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4936, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 


service in the Treasury Department, hut 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under section 1 and 3 of Title 
14, Coast Guard. 

“Coast Guard” was substituted for 
“inspectors’* on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegatioii. of Functions 
by Secretary of the Treasnry. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this titla 


Gross References 

Offense punishable by imprisonment for term in excess of one year deemed a f^ony, 
see section 1 of Title 18, Crimes and Criminal Procednra 


§ 414. Records and reports of inspections and licenses 

Coast Guard officials shall keep a record of certificates of inspec- 
tion of vessels, their boilers, engines, and machinery, and of all 
their acts in their examination and inspection of steamers, whether 
of approval or disapproval; and when a certificate of approval is 
recorded, the original shall be delivered to the collector or other 
chief officer of the customs of the district. They shall also keep a 
like record of all licenses granted to masters, mates, pilots, and en- 
gineers, and of all refusals of the same, of all suspensions and rev- 
ocations of license, of all refusals, suspensions, or revocations of 
which they shall receive notices from other districts. They shall 
also keep an accurate account of every steamer boarded by them 
during the year, and of all their official acts and doings. R.S. 
I 4457; Oct. 1940, c. 777, § 5, 64 Stat. 1028; 1946 Reorg.Plan No. 
S,‘ §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat 1097. 
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STEAM VESSELS 


Ch. 14 


Historical Koto 


Derivation. Act Peb. 28, 1871, c. 100, 
S§ 13, 61, 16 Stat. 445, 457. 

1040 Amendment. Act Oct. 9, 1940, 
amended section by deleting ‘‘certificates 
authorizing gunpowder to be carried as 
freight by any steamer carrying passen- 
gers, and of*‘ In second sentence follow- 
ing “keep a like record of’. 

Effective Date and Separability of 
1940 Amendment. Effective date and 
separability of Act Oct 9, 1940, see note 
under section 170 of this title. 

Transfear of Fttnctions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasnry, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1930, 16 F.B. 4933, 64 Stat. 1280, set out 


in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 
transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard Is operating as a 
part of the Navy under section 1 and 3 
of Title 14, Coast Guard. 

“Coast Guard officials** was substituted 
for “local inspectors’* and provisions re- 
quiring reports of decisions, violations of 
law, and official acts and doings to the 
supervising inspectors were omitted on 
authority of 1946 Reorg.Plan No. 3. See 
note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretaary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


Crosa References 

Appropriations, see section 170b of this title. 

Certificate of inspection to be subscribed and filed, see section 399 of this title 
Rotes of Decisions 


Certtflcatlon of record 
Evidence 2 


1. Certification of record 
The requirement of this section that 
the local board of inspectors report 
their decision In cases of refusal, sus- 
pension, or revocation of licenses, and 
all testimony received by them in such 
proceeding did not dispense with the 
necessity of requiring the record to be 
certified up, when the supervising in- 
spector of his own motion undertook to 
revise proceedings of the local board in 


which the master was not suspended. 
Fisher v. Alwen, C.C.A.Wash.l923, 290 F. 
8 . 

2. Evidence 

In libel arising out of collision be- 
tween ocean-going vessel and barge be- 
ing towed, deposition of captain of vessel 
taken during his examination before the 
local inspectors, at which time captain 
was subjected to cross-examination by 
counsel for adversary, was admissible on 
behalf of vessel after death of captain. 
The Dixie Sword, D.C.N.X1944, 57 F, 
Supp. 183, 


§ 415 . 


Instraineiits, stationery, and printing for sapervisdng 
inspectors and local boards 


Historical Rote 


Codification. Section, R.S. $ 4460; 

Acts Feb. 14, 1903, c. 652, $ 10, 32 Stat. 
829; Idar. 4, 1913, c. 141, 8 1, 37 Stat. 
736, related to procurement of instru- 
ments and other office supplies for su- 
pervising Inspectors and local boards of 


inspectors. Such ofBc^s and boards were 
aboUshed by 1946 Re0|cg.]flan No. 3, fS 
101-104^ eff. Juljr F.R. 7875, 

60 Stat. X<m, See sote ltRleir section % 
of this title. 
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§ 416 . Begulations 

The Commandant of the Coast Guard shall make such regulations 
as may be necessary to secure the proper execution and carry out the 
purposes of title 52 of the Revised Statutes, and sections 369 and 
382b of this title. R.S. § 4462; Feb. 14, 1903, c. 552, § 10, 32 Stat. 
829 ; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736 ; May 27, 1936, c. 463, § 7, 
49 Stat. 1386; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 
11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
% 65, 16 Stat. 458. 

Beferences in Text. For distribution 
of title 52, sections 4399-4500, of the Re- 
vised Statutes, referred to in the text, 
of which this section is a part, see note 
under section 170 of this title. 

Codification. Upon incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of the Treasury” to conform to Acts 
Feb. 14, 1903 and Mar. 4, 1913. See note 
under section 366 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 


officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, effi July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under section 1 and 3 of Title 
14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce” 
on authority of 1946 Reorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Hotes of Decisions 


Power of Secretary 
Standfurd of care Z 


1. Power of Secretary 
The Secretary of Commerce and Labor 
was not authorized to amend, modify, or 
repeal existing regulations, or to adopt 
new regnlatlons for the enforcement of 
the provisions of R.S. Title 52 (in- 
corporated in part in this chapter), with- 
out prlpp action thereon by the board 
of suparvfsing inspectors. (1903) 25 Op. 
Atty.Gen. CT; 


t. Standard of care 
Pilot rules of Department of Commerce 
requiring rowing boats under oars to 
have ready at hand lantern showing 
white light which shall be temporarily, 
exhibited in. sufficient time to prevent 
collision, indicated standard of care 
which canoe party on river should have 
observed, notwithstanding that rule 
might not have been technically ap- 
plicable to canoes. Felge v. Hurley, 
C.C.A,Ky.l937, 89 F.2d 575. 
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§§ 417 - 419 . Omitted 


Historical Note 


Codification. Section 417, Act May 27, 
1936, c. 463, § 7, 49 Stat. 1386, related 
to rules and regulations, and Is now 
covered by section 416 of tliis title. 

Sections 418 and 419, Act May 27, 1936, 
C* 463, §§ 8, 9, 49 Stat. 1386, authorized 


appropriations to carry out sections 239, 
369, 37a-874a, 382b, 417-419 of this title 
and section 597a-l of Title 5 and re- 
pealed all laws or parts of laws in- 
consistent therewith. 


PROCEDURE; DECISIONS AND REVIEW THEREOF 


§§ 431 — 434 . Omitted 

Historical Mote 


Codification. Sections 431-434 were 
superseded by 1946 Beorg.Plan No. 3, 
§§ 101-104, efl. July 16, 1946, 11 P.E. 
7876, 60 Stat. 1097, which abolished the 
boards and offices to which these sections 
related. See note under section 1 of 
this title. 

Section 431, Acts June 10, 1918, c. 95, 
5 1, 40 Stat. 602; June 30, 1932, c. 314, 
S§ 501, 502(b), 47 Stat 415; May 27, 
1936, c. 463, § 1, 49 Stat 1380, provided 
for appeals from any decision or action 
of a board of local inspectors to the 
supervising inspector and from him to 
the Director of the Bureau of Marine 
Inspection and Navigation. 

Section 432, Acts June 10, 1918, c. 95, 
§ 2, 40 Stat. 603; June 30, 1932, c. 314, 
§§ 601, 602(b), 47 Stat 415; May 27, 
1936, c. 463, S 1, 49 Stat 1380, provided 


for decision of disagreements between 
local inspectors by the supervising in- 
spector and review of decisions and ac- 
tions of the board of local inspectors 
by the supervising inspector and by the 
Director of the Bureau of Marine In- 
spection and Navigation. 

Section 433, Acts June 10, 1918, c. 95, 
S 3, 40 Stat 603; June 30, 1932, c. 314, 
§§ 501, 602(b), 47 Stat 415; May 27, 
1936, c. 463, i 1, 49 Stat 1380, related 
to powers of the Director of the Bureau 
of Marine Inspection and Navigation and 
supervising inspectors in reviewing ac- 
tions and decisions. 

Section 434, Act June 10, 1918, c. 96, 
§ 4, 40 Stat. 603, related to regulations 
for enforcement of former sections 431- 
433 of thistiUe. 


§ 435 . Beinspeclions and notice for repairs; enforcemmit of 
requirements 

In addition to the annual or biennial inspection, the head of the 
department in which the Coast Guard is operating shall require the 
Coast Guard to examine, at proper times, inspected vessels arriving 
and departing to and from their respective ports, so often as to en- 
able them to detect any neglect to comply with the requirements of 
law, and also any defects or imperfections becoming apparent after 
the inspection aforesaid, and tending to render the navigation of such 
vessels unsafe; and if there shall be discovered any omission to com- 
ply with the law, or that repairs have become necessary to make such 
vessel safe, the master shall at once be notified in writing as to what 
is required. All inspections and orders for repair shall be made 
promptly. When it can be done safely, repairs may be permitted to 
be made where those interested can most conveniently do them. And 
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whenever it is ascertained that any vessel subject to the provisions 
of this title or Acts amendatory or supplementary thereto, has been 
or is being navigated or operated without complying with the terms 
of the vessel’s certificate of inspection regarding the number and 
class of licensed officers and crew, or without complying with the 
provisions of law and her said certificate as to the number or kind 
of life-saving or fire-fighting apparatus, or without maintaining in 
good and efficient condition her lifeboats, fire pumps, fire hose, and 
life preservers, or that for any other reason said vessel cannot be op- 
erated with safety to life, the owner or master of said vessel shall be 
ordered to correct such unlawful conditions, and the vessel may be 
required to cease navigating at once and to submit to reinspection ; 
and in case the said orders shall not at once be complied with, the 
vessel’s certificate of inspection shall be revoked, and the owner, 
master, or agent of said vessel shall immediately be given notice, in 
writing, of such revocation; and no new certificate of inspection 
shall be again issued to her until the provisions of this title or Acts 
amendatory or supplementary thereto have been complied with. Any 
vessel subject to the provisions of this title or Acts amendatory or 
supplementary thereto operating or navigating or attempting to op- 
erate or navigate after the revocation of her certificate of inspection 
and before the issuance of a new certificate, shall, upon application 
by a department or agency charged with the enforcement of such 
title or Acts, to any district court of the United States having juris- 
diction, and by proper order or action of said court in the premises, 
be seized summarily by way of libel and held without privilege of roh 
lease by bail or bond until a proper certificate of inspection shall 
have been issued to said vessel : Provided, That the owner, master, or 
person in charge of any vessel whose certificate shall have been so 
revoked may within thirty days after receiving notice of such revoca- 
tion appeal to the head of the department in which the Coast Guard 
is operating for a re-examination of the case, and upon such appeal 
the said head of the department shall have power to revise, modify, 
or set aside such action of revocation, and direct the issuance to such 
vessel of her original certificate or of a new certificate of inspection ; 
and in case the said head of the department shall so direct the is- 
suance of a certificate, all judicial process against said vessel based 
on this section shall thereupon be of no further force or effect, and 
the vessel shall thereupon be released. R.S. § 4463 ; Mar. 3, 1905, c. 
1454, § 2, 33 Stat. 1023; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 
Reorg.Plan No. 3, §§ 10H04, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1097; June 4, 1966, c. 350, § 4, 70 Stat, 225. 


Historical rfote 


BeirlTation. Act Feb, 28, 1871, c. 100, 
S 21, 10 Stat. 448, 

Beferenccft la Text. Tbe words 
title** referred to in the text, in the ex- 
pression '^under this title or Acts amend- 


atory or supplementary thereto’*, mean 
title 62 of the Bevised Statutes. For 
distribution of title 52, sections 4309 — ^ 
4500, of the Bevlsed Statutes, of which 
this section is a part, see note under 
section 170 of this title. 
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Codification, Prior to incorporation in 
tlie Code, B.S. | 4453 was amended hj 
Act Mar. 3, 1905, which added after the 
words, “where those interested can most 
conveniently do them,” at the end of 
the section as originally enacted, provi- 
sions for enforcement of compliance with 
the terms of the certificate of inspection 
and the provisions of law. 

Upon incorporation into the Code, the 
words “Secretary of Commerce” were 
substituted for “Secretary of Commerce 
and Labor** to conform to Act Mar. 4, 
1913. See note under section 862 of 
this title. 

In the original text, the last clause of 
the first sentence read “he may apply 
for a re-examination of the case to the 
supervising inspector as provided in the 
preceding section.** The preceding sec- 
tion, B.S. § 4452, was repealed by Act 
June 10, 1918, c. 95, $ 5, 40 Stat. 603, but 
provision for re-examinations by super- 
vising inspectors was made by other sec- 
tions of that Act, incorporated as for- 
mer sections 431-434 of this title. 

1956. Amendment. Act June 4, 1956, 
amended language of section generally 
to reflect the changeover from an annual 
Inspection to a biennial inspection of car- 
go ships, the transfer of Coast Guard 
functions to the head of the department 
In which the Coast Guard is operating, 
and certain other technical changes. 

Transfer of Pimctions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 


tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 P.B. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Execu- 
tive Departments and Government Offi- 
cers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Gnard is operating as a part of 
the Navy under section 1 and 3 of Title 
14, Coast Guard. 

Beferences to local inspectors and su- 
pervising Inspectors were changed to 
Coast Guard officials, “Commandant of 
the Coast Guard” was substituted for 
“Secretary of Commerce”, and a provi- 
sion at end of first sent^ce providing 
for application to the supervising in- 
spector for reexamination of the re- 
quirements of local inspectors was omit- 
ted, on authority of 1946 Beorg.Plan No. 
3. See note nnder section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

Legislative History: For legislative 
history and purpose of Act June 4, 1956, 
see 1956 n.S.Code Cong, and Adm.News, 
p. 2641. 


§ 436. Penalty for faUnre to make repairs on notice 

If any master or owner of any inspected vessel shall refuse or 
neglect to comply with the requirements of the examining official, 
made in pursuance of section 435 of this title, and shall, contrary 
thereto and while the same remains unreversed, employ the vessel by 
navigating her, the master and owner shall be liable to a penalty of 
$600 for each offense, one-half for the use of the informer; for which 
sum the vessel itself shall be liable, and may be seized and proceeded 
against by libel in any district court having jurisdiction; and the 
master and owner, and the vessel itself, shall, in addition thereto, be 
liable for any damage to passengers and their baggage which shall 
occur from any defects as stated in the notice prescribed by section 
436 of this title. R.S. § 4454 ; 1946 Beorg.Plan No. 3, §| 101-104, eff. 
July 16, 1946, 11 E.R. 7876, 60 Stat. 1097; June 4, 1966, c. 360, § 6, 
70 Stat. 226. 


142 



Ch. 14 


INSPECTION 


46 §440 


HistoTioal Note 


Derivation. Act Feb. 28, 1871, c. 100, 
§ 21, 16 Stat. 448. 

1&56 Amendment. Act June 4, 1956, 
amended section by substituting the 
words “inspected vessel*’ lor “steamer”, 
and “examining” lor “Coast Guard”. 


Transfer of Functions. “Coast Guard 
official” was substituted for “local in- 
spectors”, and phrase “by the supervis- 
ing inspector” following “unreversed” 
was omitted, on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 


CrosM References 

Misconduct or neglect of ship officers or owners causing death, punishment for, see 
section 1115 of Title 18, Crimes and Criminal Procedure. 


§§ 437 — 440 . Omitted 

Historical Note 


Codification. Sections have been omit- 
ted from the Code for the reasons stated 
below. 

Section 437, R.S. § 4455, related to the 
modification of actions of inspectors of 
one district by the inspectors of another 
district. The offices of such inspectors 
were abolished by 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097. See note under section 1 
of this title. 

Section 438, B.S. § 4456, related to in- 
spections by local boards of Inspectors in 
other districts not having boards. Such 
boards were abolished by 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 
11 F.R. 7875, 60 Stat. 1097. See note 
under section 1 of this title. 


Section 439, R.S. S 4410; Acts May 22, 
1912, c. 130, § 1, 37 Stat. 116; June 80, 
1932, c. 314. §§ 601, 602(b), 47 Stat. 415; 
May 27, 1936, c. 463, § 1, 49 Stat. 1380, 
related to reports by supervising in- 
spectors and examination of actions of 
such inspectors and the local boards. 
Such boards and offices were abolished 
by 1946 Reorg.Plan No. 3, §§ 101-104, eff. 
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 
See note under section 1 of this title. 

Section 440, R.S. $ 4451; Acts June 19, 
1886, c. 421, § 1, 24 Stat. 79; Apr. 4, 1888, 
c. 61, § 2, 25 Stat. 80; May 28, 1896, c. 
252, I 6. 29 Stat. 179; Mar. 4, 1913, c. 142, 
§ 1, 37 Stat. 785, which related to pay- 
ment of witness fees under section 239 of 
this title, was superseded by the amend- 
ment of that section by Act May 27, 1936, 
c. 463, 8 4. 49 Stat. 1381. 
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CHAPTER 15.--TRANSP0RTATI0N OF PAS- 
SENGERS AND MERCHANDISE BY 
STEAM VESSELS 


Sec, 

451. Number of passengers allowable. 

452. Penalty for carrying too many passengers. 

453. Special permit for excursions. 

454. Kegulations as to regattas or marine parades. 

455. Enforcement of regulations ; use of public or private vessels. 

456. Transfer of authority to regulate to head of other department. 

457. Penalties for violations of regulations. 

458. Vessels on Great Lakes carrying persons not passengers. 

459. Life preservers. 

460. Count or list of passengers. 

460a. Same; exemption of certain vessels. 

461. Penalty for failure to keep list of passengers. 

462. Recovery of penalties. 

463. Precautions against fire. 

463a. Same ; additional precautions. 

464. Fire pumps and hose ; sprinkler systems. 

465. Transferred. 

466. Repealed. 

466a. Rules as to accommodations for export animals. 

466b. Violation of rules ; penalty. 

467. Discharge of petroleum at terminal ports. 

468. 469. Repealed. 

470. Watchmen on passenger steamers. 

471. Punishment for failure to keep watchmen. 

472. Fire extinguishers, 

473. Steering, navigating, and signaling apparatus. 

474. Boats for river steamers. 

475. Life preservers for river steamers. 

476. Fire buckets and axes for river steamers. 

477. Stairways and gangways on river steamers. 

478. Accommodation of deck passengers. 

479. Penalty for not providing proper accommodations for passen- 

gers. 

480. River steamers to be anchored when navigation is unsafe. 

481. Regulations as to life-saving appliances on ocean, lake, and 

sound steamers and foreign vessels. 

482. Water-tight bulkheads in lake steamers carrying passengers. 

483. Water-tight bulkheads not required on certain steamers. 
484-487. Repealed. 

488. Substitute for second operator of radio apparatus on cargo 
steamers navigating the Great Lakes. 
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Sec. 

489. Use of instruments for security of life to be approved. 

490. Barges carrying passengers. 

491. Liability of master and owners for damage to passengers. 

492. Copies of laws governing marine inspection to be kept on pas- 

senger vessels. 

49S. Name of steamer exhibited. 

494. Duties of customs officers. 

495. Penalty for omission of duty by customs officers. 

496. Registry or enrollment denied to vessels not complying with 

law. 

497. Penalty for failure to comply with provisions. 

498. Penalty in cases not provided for. 


§ 451 . Number of passengers allowable 

The Coast Guard officials shall state in every certificate of inspec- 
tion granted to vessels carrying passengers, other than ferryboats, 
the number of passengers of each class that any such vessel has ac- 
commodation for and can carry with prudence and safety. They shall 
report their action to the Commandant of the Coast Guard, who may 
at any time order the number of such passengers decreased, giving 
his reasons therefor in writing, and thereupon the Coast Guard of- 
ficials shall change the certificate of inspection of such vessel to con- 
form with the decision of the Commandant of the Coast Guard. 
Whenever the allowance of passengers shall be increased by any 
Coast Guard officials such increase shall be reported to the Com- 
mandant of the Coast Guard, together with the reasons therefor, and 
such increase shall not become effective until the same has been ap- 
proved in writing by the Commandant of the Coast Guard. R.S. § 
4464; Feb. 14, 1917, c. 63, § 1, 39 Stat. 918; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 P.R. 7876, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, S 
48, 16 Stat. 454. 

Oodlflcation. R.S. § 4464, as originally 
enacted, read as follows: “The Inspec- 
tors shall state in every certificate of in- 
spection granted to steamers carrying 
passengers, other than ferry-boats, the 
number of passengers of each class that 
any such steamer has accommodations 
for, and can carry with prudence and 
safety.” 

Transfer of Functions. All functions of 
all oflLcers of the Department of the 
Treasury, and all functions of all agen- 
^es. ahd employees of such Department, 
^ajre trausfeirred, witli certain excep- 
tp thb Secretary of the Treasury, 

' vested^ In him to authorize 


their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1966 
Eeorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.K. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 6, Execu- 
tive Departments and Government OflBl- 
cers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Flan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 8 of Title 14, Coast 
Guard. 

References to the board of local inspec- 
tors and the supervising inspector of the 
district were changed to Coast Guard of- 
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flcials and Commandant of tlie Coast 
•Gnard, respectively, on authority of 1948 
Keorg. Plan No. 3. See note under sec- 
tion 1 of this title. 


Notes o£ 

‘Computation of passengers 8 
Ferryboats 1 
Tonnage 4 
Towing vessels 2 


1. Ferryboats 

This section and sections 452 and 453 
of this title, respecting the number of 
passengers that may lawfully be carried 
by a passenger steamer, have no appli- 
cation to a ferryboat, though temporari- 
ly employed as an excursion boat. 
Schwerin v. North Pac. C. E. Co., D.C. 
Cal.l88S, 36 P. 710. 

A steamboat, having obtained a cer- 
tificate as a general passenger boat, and 
not as a ferryboat, does not come within 
the exception in this section. The Hazel 
Kirke, D.C. and C,C.N.Y.l885. 26 P. 601. 

A ferryboat, when turned aside from 
its proper business to carry passengers 
on excursions, ceases quoad hoc to be a 
ferryboat, and as to that trip or voyage, 
it becomes, to aU intents and purposes, 
a passenger boat. IT. S. v. Burlington, 
etc.. Perry Co., D.C.Iowa 1884, 21 P. 331. 

Where a boat is licensed to run as a 
ferryboat between a certain town and a 
point on the opposite bank of the river, 
the carrying of passengers and merchan- 
dise to towns above and below the ferry 
limits forbids the idea that she was ex- 
clusively engaged in ferrying. The 
Bright Star, C.C.Mo.1868, Woolw. 266, 4 
Ped.Cas.No.1,880. 

The ordinary character of a ferryboat, 
dally employed as such, and occasionally 
as a tug boat, is not changed by being 
employed in several trips In conveying 
visitors to a state fair, three miles dis- 
tant, and penalties are not Incnrred for 
falling to have the boat inspected and 
licensed as a passenger boat, since the 


Administrative Delegatioii of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 

Decisions 

legislature evidently had In view the 
inspection of vessels constructed for 
voyages or trips of more than an hour’s 
duration. U. S. v. The Steamboat Otta- 
wa, D.C.Mich.l857, NewbALdm. 536, 27 
Fed.Cas.N o,16,976. 

2. Towing vessels 

A steamer usually employed as a tow 
boat, is liable to the penalties for hav- 
ing transported about one hundred pas- 
sengers on a trip a distance of twelve or 
fifteen miles each way and receiving pay 
for the same when It was not inspected 
and licensed as a passenger boat, since 
the Question is not whether the steamer 
has been usually ^ployed in the tow- 
ing business, but what was its employ- 
ment and service at the time complained 
of. IT. S. V. The Propeller Echo, C.C.N.Y. 
1860, 4 Blatchf. 446. 25 Ped.Ca8.No.16, 021. 

A tugboat used for towing vessels to 
and fro which is accustomed to take on 
board the masters of the vessels thus 
towed and sometimes one or more of the 
crew and carry them from the shore to 
their vessels, or vice versa. Is not a ‘*pas- 
senger vessel” or “a vessel carrying pas- 
sengers.” 1883, 17 OpA.tty.Oen. 599. 

8. Computation of paMengen 

In estimating the number of passen- 
gers, no deduction is to be made for 
children or persons not paying, but the 
crew are excluded. TJ. S. v. The Louisa 
Barbara, D.C.Pa.l833, Ped.Cas.Noa6.632. 

4. Tonnage 

In estimating the tonnage of a vess^ 
bringing passengers from a foreign 
country, the custom house measurement 
of the port of arrival is to be taken. U. 

5. V. The Louisa Barbara, D.C.Pa.l833, 
Ped.Cas.No.15,632. See, also, U. S. v. The 
Anna, D.C.Md.l854, Ped.Cas.No.14,457, af- 
firmed P6d.Cas.No.l4,458. 


§ 452 . Penalty f or ciurrying too many passengers 

It shall not be lawful to take on hoard of any vefssel a greater num- 
ber of passengers than is stated in the certifidate of an,4 

for every violation of this provision the master or ow^ dbail be li- 
able to any person suing for the same to forfeit ifie afndu^ of pas- 
sage money and $10 for each passenger beyond the number allowed. 
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The master or owner of the vessel, or either or any of them, who 
shall knowingly violate this provision shall be liable to a fine of not 
more than ?100 or imprisonment of not more than thirty days, or 
both. R.S. § 4466 ; Feb. 14, 1917, c. 63, § 2, 39 Stat 918. 

Historical Note 

DeriTation. Act Feb. 28, 1871, c. 100, 8 Codification. R.S. 8 4465, prior to In- 
48, 16 Stat. 454. corporation in the Code, was amended 

by Act Feb. 14, 1917, which added the 
second paragraph. 

Gross Zteferences 

Penalty as lien upon vessel, see section 462 of this title. 


Notes of 

Ajnonnt of recoveatr 8 
Costs 9 

Damaffes, liability for 4 

Xlnforcement procedure 7 

IBxcnses for violations 6 

Preight steamer carrying passengers Z 

I/iablUty 

Damages 4 
Penalty 3 

Separate violations 5 

Teesels and waters within section 1 

Waters within section X 


1, Vessels and waters within section 

This section is applicable to a steam-' 
boat engaged in carrying passengers on 
a navigable water of the United States 
between ports of the same state only. 
The City of Salem, D.C.Of,1888, 38 F. 762, 
4 L.K.A 125. 

The waters of Jamaica Bay, New 
York, are public navigable waters of the 
United States, and such waters are un- 
der the direct control of Congress in the 
ezerdse of the constitutional power to 
regulate interstate and foreign com- 
merce, and this section is a regulation 
calculated to promote convenient and 
safe navigation on such waters, and is 
applicable to all vessels navigating such 
waters, although It is not shown that 
they were engaged In transporting pas- 
sengers or freight between places out- 
side the state of New York, and places 
within that stiate. The Haziel Kirke, 0. 
C. and aC.N.X.lS^, 25 F. 603. 

Ilgb ot the eertidcate of inspection Is 
su'fflci€mt to require the conclusion that 
boat 16 isubidct to this section. Id. 

by a railroad 
company to/tpa#sport passengers cm Ja- 
iai#a in ffionnecdon with 

of; the-rallpoad 


Decisions 

system of the whole country. Is engaged 
in interstate commerce to an extent suf- 
ficient to bring her within this section. 
Id. 

2. Freight steamer carrying passengers 

A libel against a vessel inspected and 
licensed as a freight steamer for carry- 
ing passengers in violation of law is not 
properly brought under either this sec- 
tion or section 453 of this title, but is 
properly brought under section 497 of 
this title. U. S. v. The Frank Sylvia, D. 
C.Cal.l888, 37 F. 165. 

8. !Lla>bility — ^Penalty 

A tug which, because they crowded on 
board without the consent of the owner, 
carried more than the permitted number 
of passengers on a short excursion on a 
river, for which no fare was charged, 
was not subject to the penalty for over- 
loading imposed by this section and sec- 
tion 462 of this title. The Melville, Or. 
1914, 213 F. 620, 130 C.C.A. 212. 

Where a mate appointed master In a 
foreign port knowingly sails with a 
larger number of passengers than that 
allowed by law, he is liable for the fine 
for taking an excessive number of pas- 
sengers on board, though the agreement 
of shipment was made by the former 
master. U. S. v. Morton, D.C.Mass.l867, 
Fed.Cas.No.15,822. 

4 . — Daimages 

A steamship is liable in damages to 
passengers who, although they were sold 
second-class tipkets, were given only the 
accommodations of steerage passengers, 
and who suffered great discomfort from 
lack of proper food and water and from 
b^ng overcrowded In unclean and bad- 
ly ventilated quarters, and while the ob- 
taining of an Inspector's certificate per- 
mitting the vessel to take more passea- 



STEAM VESSELS 


Ch. 15 


46 §452 


gers than she actually carried may re- 
lieve her from prosecution for the stat- 
utory penalty for carrying an excessive 
number, it does not relieve her from lia- 
bility to passengers for a violation of 
her implied agreement to furnish them 
with reasonable accommodations. Pa- 
cific Steam Whaling Co. v. Qrlsmore, 
Wash,1902, 117 P. 68, 54 C.C.A, 645. 

The refusal of a government inspector 
to allow any more passengers to go on 
board an excursion steamer justifies her 
master in leaving before the advertised 
time, and is a good defense to a suit in 
tort by one having a return ticket who 
was left at the outward port Hughson 
V. Winthrop Steamboat Co., 1902, 64 N. 
B. 74, 181 Mass. 325, 68 L.R.A, 432. 

5. Separate violations 

This section gives a separate penalty 
for every violation. Pollock v. The Sea 
Bird, D.C.N.T.1880, 3 F. 673, 574. See, 
also. The Laura M. Starin, D.C.N.TJL881, 
11 P. 177. 

6. PJxcuses for violations 

A steamship which left San Francisco 
for Seattle a few days after the destruc- 
tion of the former city by earthquake 
and fire was not subject to the penalty 
nor liable to such passengers in damages 
for the inconvenience and privation re- 
sulting to them from the overcrowding 
and from a shortage of water, where the 
excess of passengers was due to the con- 
fusion caused by the destruction of the 
city and the company’s office and oc- 
curred notwithstanding its efforts to 
prevent it, and the shortage was due to 
the company’s inability to procure wa- 
ter or sufficient coal for its condenser in 
San Francisco, and to bad weather 
which prolonged the voyage. The 
Charles Nelson, D.C.Wasli.1906, 149 F. 
846. 

A court of admiralty may, in the ex- 
ercise of a judicial discretion, refuse to 
impose the penalty where because of ex- 
traordinary condition existing such im- 
position would be inequitable. Id. 

It appearing that the persons in excess 
of the allowed number aboard the boat 
were intruders and that the boat moved 
from her landing to another convenient 
place to avoid a crowd of people who it 
was feared might force their way upon 
her and endanger her, the penalties were 
not Incurred. The Geneva, D.C.Pa.I88d, 
26 F. 649. 

7. Xhiforcement procedure 

An Indorsement on an inspectbr’s cer^ 
tificate that a steamship had been pro- 


vided with accommodations for addition- 
al passengers should be rejected as evi- 
dence of the fact that such accommoda- 
tions had been provided, when all the 
testimony shows conclusively that there 
were no such accommodations on the 
ship. The Valencia, D.C.Wash.l901, 110 
F. 221, affirmed 117 F. 68, 54 C.C.A. 454. 

This section and section 462 of this 
title do not require that there shall be 
an election to pursue one of two reme- 
dies and adoption of one is not an aban- 
donment of the other, and for recovery 
of the penalties imposed on the master 
and owners personally, a common-law 
action of debt is the appropriate remedy, 
but the lien of the penalties is not re- 
leased by such action, and may be en- 
forced by a suit in rem in the admiralty, 
since these remedies are cumulative. 
Hatch V. The Steam-Boat Boston, D.C. 
Pa.l880, 3 F. 807. 

On a libel under this section for pen- 
alty for taking a greater number of pas- 
sengers on board of a steamer than is 
stated in the certificate of inspection, 
any court within whose territorial ju- 
risdiction the vessel may be at the time 
of the commencement of the suit and the 
attachment of the vessel by the marshal 
has jurisdiction of the cause. Pollock v. 
The Sea Bird, D.C.N.Y.1880, 3 F. 573. 

8. Amount of recovery 

Where it is found that a steamboat 
carried 777 passengers more than the 
number allowed by law, but the libel, in 
an action to enforce the penalty therefor, 
only charges an excess of 677, and no 
application is made to amend the libel, 
the steamboat will only be liable to a 
penalty for each of 677 passengers. The 
Columbia, D.C.N.Y.1889, 89 F. 617, re- 
versed on other grounds 50 F. 441, 1 C. 
C.A. 626. 

For violation of this section the pen- 
alty prescribed by section 497 of this 
title may be recovered. The Idaho, D.C. 
Or.l886, 29 F. 187. 

0. Costs 

In an action against a steamboat to 
recover the penalties under this secttou 
for carrying an unlawful number of 
passengers, although the defense was 
established that the persons in excess of 
the allowed number were intruders 
against the will of the officers of the 
boat, and therefore that the penalties 
had not been incurred, yet there being 
apparently good ground for tho suit, and 
the case being one proper for judicial 
Investigation, and the ahswer not ex- 
plicitly setting forth the real groimd of 
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defense, while the libel must be dis- the respondent. The QeneTa, D.C.Fa. 
missed, it should be without costs to 1886, 26 F. 647. 

§ 453 . Special permit for excursions 

If any passenger vessel engages in excursions, the Coast Guard of- 
ficials shall issue to such vessel a special permit, in writing, for the 
occasion, in which shall be stated the additional number of passen- 
gers that may be carried and the number and kind of life-saving ap- 
pliances that shall be provided for the safety of such additional pas- 
sengers ; and they shall also, in their discretion, limit the route and 
distance for such excursions : Provided, however, That the issuance 
of such special permit shall be reported by the Coast Guard ofiicials 
to the Commandant of the Coast Guard, and such special permit shall 
not be effective until approved by the said Commandant of the Coast 
Guard. R.S. § 4466; Feb. 14, 1917, c. 63, § 3, 39 Stat. 918; 1946 
Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat, 
1097. 


Historical Note 


Berivation. Act Feb. 28, 1871, c. 100, f 
48, 16 Stat. 454. 

Codification. B.S. § 4466, prior to in- 
corporation in tbe Code, was amended by 
Act Feb. 14, 1917, which substituted 
“vessel” for “steamer” and “board of lo- 
cal inspectors” for “inspectors,” and 
added the proviso. 

Transfer of Fnncflons. All functions 
cf all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1960 
Beorg.Plan No. 26, §§ 1, 2, eflf. July 31, 
1950, 15 F.B. 4935, 64 Stat 1280, set out 
In note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 


ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

Beferences to the board of local in- 
spectors and the supervising inspector of 
the district were changed to Coast Guard 
officials and Commandant of the Coast 
Guard, respectively, on authority of 1946 
Beorg. Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


Notes of Decisions 


Collateral attack 8 
Definitions 1 
assvldenoe 7 

Inability to prevent overcrowding 
Indtctm^t 6 
•Oral permit 3 
Violaitions generally t 


Definitions 

a steamer does not carry, or 
«urpoi^ to ^ iii number of passen- 


gers additional to the number author- 
ized by its certificate, and does not go 
or purpose to go out of the waters 
where it is authorized by its certificate 
to ply, it is not an “excursion,” and no 
special permit is necessary. The Pope 
Catlin, D.C.Ga.l887. 31 F. 408. 

3. TiolaMons generally 
A libel for the offense of using a 
freight boat for the carrying of passen- 
gers without having been inspected as a 
passenger steamer, and obtaining a eer- 
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tificate specifying the nnmher of passen- 
gers she can carry is not properly 
brought under this section. TJ. S. v. The 
Frank Sylvia, D.C.Cal.1888. 37 F. 156. 

A fossel plying between two ports in 
the same state, upon any navigable wa- 
ter of the United States, but engaged 
exclusively in the domestic commerce of 
the state, is within the admiralty juris- 
diction, and when a steam ferryboat, 
contrary to this section, carries passen- 
gers on an excursion, largely in excess 
of the number allowed by her permit, 
and fails to carry the required number 
of life-preservers, she is guilty of a ma- 
rine tort, and a federal district court 
has jurisdiction of a libel in personam 
against her owners and master to recover 
the penalty prescribed. U. S. v. Burling- 
ton & Henderson County Ferry Co., D.C. 
Iowa 1884, 21 F. 331. 

S. Oral permit 

Where claimant pleaded in his answer 
an oral permission to carry additional 
passengers on excursions, under this sec- 
tion, this defense could not avail the 
claimant, and that part of the answer 
must be stricken out upon exception as 
immaterial. Pollock v. The Sea Bird, D. 
C.N.Y.1880, S F. 673. See, also. Pollock 
V. The Laura, H.C.N.Y.1880, 5 F. 133, af- 
firmed 5 S.Ct 881. 114 U.S. 411, 29 L.Bd. 
147. 

4 . Inability to prevent overorowding 

In a suit against a steamboat to re- 
cover penalties imposed by this section, 
and made a lien by section 462 of this 
title, the libel was dismissed, but with- 
out any costs to the respondent, where 
it appeared that a Sunday excursion 
had been planned, that the master had 
\ given the clerk of the boat a positive or- 
der to cease selling tickets and take in 
the gangplank as soon as three hundred 
tickets were sold (the limit they had the 
right to carry on the boat), that this or- 
der was strictly obeyed, that after the 
gangplank was taken in a large number 
of persons got aboard by way of a 
wharf boat, a coal flat, and skiffs, that 
the officers and crew exerted themselves 
to the utmost to prevent persons getting 
on the boat after the gangplank was 
pulled in, and to avoid the immense 
mass of people on the wharf, the cap- 
tain backed the boat out into the river 


and took it a few hundred yards down 
the wharf. The Geneva, D.C.Pa.l886, 26 
F. 647. 

5. Collateral attack 

Where an excursion permit is not void* 
upon its face, was not fraudulently ob- 
tained, and had not been set aside, its 
validity is not one of the issues upon the 
charge of carrying more passengers than 
allowed by law, and is a sufficient pro- 
tection to the steamer against liability 
up to the number allowed. The Harlem, 
D.C.N.Y.1885, 27 F. 236. 

6. Indictment 

An indictment under section 1115 of 
Title 18, for a violation of the provisions 
of this section as to carrying an excess 
of passengers resulting in loss of life 
was sufficient. TJ. S. v. Holtzhauer, C.C. 
N.J.1889, 40 F. 76. 

7. Evidence 

In a proceeding to enforce a lien 
against an excursion steamer, allowed 
to carry three thousand passengers, for 
carrying more passengers than the law 
allowed, the evidence of two passengers 
of the count made by them as the crowd 
was moving rapidly over a wide gang- 
plank is not sufficient to overcome the 
evidence of the purser and his assistant 
of the count made by them of the tickets 
and money actually collected, and, ac- 
cepting the evidence of the purser, the 
court found that the vessel did not carry 
passengers in excess of the number al- 
lowed by law, and ordered that the de- 
cree of the district court be reversed and 
the libel dismissed. The Columbia, N.Y. 
1^, 50 F. 441, 1 C.C.A. 626. 

Upon a charge that an excursion steam- 
er carried more than the number al- 
lowed by its special permit, evidence of 
the defendants as to perfect arrange- 
ments for shutting off passengers when 
the boats were properly loaded, together 
with the testimony of the superintendent 
that in this case he did count them and 
shut them off as usual, when within 
fifty of the number allowed, is not over- 
come by the unverified count of one per- 
son, made in the twilight while the pas- 
sengers went off with a rush and with 
the flurry and confusion usual on a later 
exit. The Harlem, D.C.N.YJ1885, 27 F. 
236. 


§ 454. Begolations as to regattas or maj^iite jnrades 
The Commandant of the Coast Guard is authorized and ^pqwered 
in his discretion to issue from time to time regulations., laoib cQntrary 
to law, to promote the safety of life on navigable watejrs. dmdng ]?e> , 
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gattas or marine parades. Apr. 28, 1908, c. 151, § 1, 35 Stat. 69; 
Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101- 
104, eflf. July 16, 1946, 11 F.E. 7875, 60 Stat. 1097. 

Historical Note 


Codification. Upon Incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of Commerce and Labor” to conform to 
Act Mar. 4, 1913, which provided that the 
Secretary of Commerce and Labor, 
should, thereafter, be called the Secre- 
tary of Commerce. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1960 
Eeorg.Plan No. 26, §§ 1, 2, effi July 31, 
1950, 15 F.R. 4936, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Dxecu- 

Notes of 


tive Departments and Government Offi- 
cers and employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

“Commandant of the Coast Guard” 
was substituted for “Secretary of Com- 
merce” on authority of 1946 Eeorg. Plan 
No. 3. See note under section 1 of this 
title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 

l>ecisio3i8 


1. Generally 

The making of rules and regulations 
under Act May 19, 1896, 29 Stat. 122 (re- 
pealed) to insure the safety of passen- 
gers on excursion steamers, etc., at re- 
gattas or yacht races, and their subse- 
quent enforcement by revenue cutters, 
was “business within the jurisdiction” 


of the Department of Commerce and La- 
bor, and when revenue vessels were de- 
tailed for that purpose they were sub- 
ject to the direction and control of the 
Secretary of that department in all mat- 
ters relating to such business. 1903, 25 
Op.Atty.Gen. 27. 


S 455. EnforcemeDt of regulations; use of public or private 
vessels 

To enforce such regulations the Commandant of the Coast Guard 
may detail any public vessel in the service of the Coast Guard and 
make use of any private vessel tendered gratuitously for the purpose, 
or upon the request of the Commandant of the Coast Guard the head 
of any other department may enforce the regulations issued under 
sections 454 and 456 of this title by means of any public vessel of 
^uch department and of any private vessel tendered gratuitously for 
the purpose. Apr, 28, 1908, c. 151, § 2, 35 Stat. 69; Mar. 4, 1913, c. 
141, § 1, 3*7 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-.104, eff. July 16; 
1946, 11 F.R. 7876, 60 Stat. 1097. 

Historical Note 

Codifle^ion. Dpou^ iucbri^ratiQn into of Commerce and Labo^ to conform to 

of Cbm- Abt Mar. 4, 1913. See note under sec- 
weeo gubstitfi^ for “Secretary tlon 454 of this title. 
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Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen« 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Keorg.Plan No. 26, §§ 1, 2, eff. July Jl. 
1950, 15 F.F. 4935, 64 Stat 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 


the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce” 
and a reference to the Department of 
Commerce was changed to Coast Guard 
on authority of 1946 Reorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Ddegatioii of Functions 
by Secretary of the Treasury* Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 456 . Transfer of authority to regulate to head of otiher 
department 

The authority and power bestowed upon the Commandant of the 
Coast Guard by sections 464 and 455 of this title may be transfeired 
for any special occasion to the head of another department by the 
President whenever in his judgment such transfer is desirable. Apr. 
28, 1908, c. 161, § 3, 36 Stat. 69 ; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736 ; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097. 


Historical Note 


Oodfficatioii. Upon incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of Commerce and Labor” to conform to 
Act Mar. 4, 1913. See note under sec- 
tion 454 of this title. 

Transfeir of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
th^r performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Eeorg.Pian No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 


Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce*’ 
on authority of 1946 Beorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Del^patloii of Fuuetlous 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 457 * Penalties for vidations of regulations 

For any violation of regulations issued pursuant to sections 454r- 
456 of this title the following penalties shall be incurred: 

(a) A licensed officer shall be liable to suspension or revocation of 
license in the manner now prescribed by law inpompeteney ©r 
misconduct • 
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(b) Any person in charge of the navigation of a vessel other than 
a licensed officer shall be liable to a penalty of $500. 

(e) The owner of a vessel (including any corporate officer of a 
corporation owning the vessel) actually on board shall be liable to a 
penalty of $500, unless the violation of regulations shall have oc- 
curred without his knowledge. 

(d) Any other person shall be liable to a penalty of $250, 

The Commandant of the Coast Guard is authorized and empowered 
to mitigate or remit any penalty herein provided for in the manner 
prescribed by law for the mitigation or remission of penalties for 
violation of the navigation laws. Apr. 28, 1908, c. 151, § 4, 35 Stat. 
69; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Godlflcation. Upon Incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of Commerce and Labor” to conform to 
Act Mar. 4, 1913. See note under section 
454 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 20, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4985, 64 Stat. 1280, set out in 
note under section 241 of Title 6, Execu- 


tive Departments and Government Offi- 
cers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce” 
on authority of 1946 Reorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 458 . Vessels on Great Lakes carrying persons not pas- 
sengers 

Any steam vessel engaged in the business of towing vessels, rafts, 
or water craft of any kind, also steam vessels engaged in oyster 
dredging and planting, and fishing steamers engaged in food fishing 
on the Great Lakes and all other inland waters of the United States, 
and not carrying passengers, may be authorized and licensed by the 
Coast Guard to carry on board such number of persons, in addition to 
its crew, as the Coast Guard, in its judgment, shall deem necessary to 
carry on the legitimate business of such towing, oyster and fishing 
steamers, not exceeding, however, one person to every net ton of 
measurement of said steamer: Provided, however, That the person 
so allowed to be carried shall not be carried for hire. July 9, 1886, 
o. 756, § 1, 24 Stat. 129; Feb. 23, 1901, c. 466, 31 Stat. 800; 1946 
EeorgJPlan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 
1097. 
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Historical Hote 


CodiJEUiatloii. This section and section 
459 of this title are from Act Peb. 23) 
1901. That Act was entitled “An act to 
amend section forty -four hundred and 
twenty-seven, Title Fifty-Two, of the 
Bevised Statutes, relating to inspectors 
of hulls and boilers/* But the enact- 
ing clause and amendatory provisions 
of said Act began as follows: “Be it 
enacted, * * * That the amendment 

to section forty-four hundred and twen- 
ty-seven, approved July ninth, eighteen 
hundred and eighty-six, entitled 'An act 
relating to the licensing of vessels en- 
gaged in towing to carry persons in 
addition to their crews,* be amended to 
read as follows:’* 

The provisions which followed were 
substitutes for those of sections 1 and 
2 of Act July 9, 1886, and must be re- 
garded as amendatory thereof, the sub- 
ject-matter of neither Act having any 
relation to the provisions of R.S. § 4427, 
mentioned in the title of said amenda- 
tory act. 

Act July 9, 1886, referred to above, 
was as follows: “That any steam-ves- 
sel engaged in the business of towing 
vessels, rafts, or water-craft of any kind, 
and not carrying passengers, may be au- 
thorized and licensed by the supervising 
inspector of the district in which said 
steamer shall be employed, to carry on 
board such number of persons, in addi- 
tion to its crew, as the supervising in- 
spector in his judgment, shall deem nec- 
essary to carry on the legitimate busi- 
ness of such towing steamers, not ex- 
ceeding, however, one person to every 


net ton of measurement of said steamer: 
Provided, however, That the person so 
allowed to be carried shall not be car- 
ried for hire/* 

Transfer of functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested In him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Coast Guard’* was substituted for 
“supervising inspector of the district in 
which said steamer shall be employed” 
and for “supervising inspector** on au- 
thority of 1946 Beorg.Plan No. 3. Seo 
note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 459. life preservers 

Ev€sry steam vessel licensed under section 458 of this title shall 
caJUV and have on board, in accessible places, one life preserver for 
every person allovired to be carried, in addition to those provided for 
the crew of such vessel. July 9, 1886, c. 755, § 2, 24 Stat. 129; Feb. 
23, 1901, c. 46$, 31 Stat. 801. 

Kisiqrical Note 

Oodiaeatton. to iacoj^po^eation In tjie Co4e, A($t 1901, reenacted Act 

July 9, 1886, 'nit^nt (duui^ ^e note biide^ section 4;^ of t^ titl& 


§ 460. Count' or 

The master of every passenf^ garner shall heejpa wkwt count 
of all the passengers received mid' delivered from day td d'a^, which 
count shall be open to the inspection of the Coast Guard and officers 
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of the customs at all times, and the aggregate number of passen- 
gers shall be furnished to the Coast Guard as often as called for: 
Provided, however. That a correct list of passengers received and 
delivered from day to day shall be kept, instead of a correct count, 
by the masters of seagoing passenger steamers in the coastwise trade 
and by the masters of passenger steamers on the Great Lakes on 
routes exceeding three hundred miles : Provided further. That noth- 
ing herein shall affect existing laws relative to vessels running be- 
tween this country and foreign ports. R.S. § 4467; Feb. 27, 1877, 
c. 69, § 1, 19 Stat. 252; May 28, 1908, c. 212, § 3, 35 Stat. 425; 1946 
Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097. 


Historical Note 


derivation. Act Feb. 28, 1871, c. 100, 
% 49, 16 Stat. 454. 

Codification. R.S. S 4467, as enacted 
in the Revised Statutes, was as follows: 
“The master of every passenger-steamer 
shall keep a correct list of all the pas- 
sengers received and delivered from day 
to day, noting the places where received 
and where landed, which record shall be 
open to the Inspection of the Inspectors 
and officers of the customs at all times; 
and aggregate number of passengers 
shall be furnished to inspectors as often 
as called for; but on routes not exceed- 
ing one hundred miles, the number of 
passengers, if kept, shall be sufficient.’* 

It was amended by Act Feb. 27, 1877, 
by substituting “open” for “opened” 
preceding “to the Inspection”. 

It was again amended by Act May 28; 
1908, to read as set forth here. 

Transfer of Funotiodis. All functions 
of all officers of the Department of the 
Treasury! azid all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 


tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1960, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, Is 
generally a service in the Treasury De- 
partment but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

References to inspectors were changed 
to Coast Guard on authority of 1946 Re- 
org.Plan No. 3. See note under section 
1 of this title. 

Administraitive Ddegatiosi of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of tbe Treasury, see note under 
section 1 of this title. 


Cross References 

Steerage passengers, regulation of vessels carrying, see chapter 6 of this title. 


§ 460a. Same; exemption of certain vessels 

Notwithstanding any provision of law to the contrary, no collector 
pf custonas shall require the master or owner of a vessel amving, 
otherwise than by sea, at a port or place in the United States on the 
Great L^es, dr their connecting or tributary waters, from a port or 
place in the Dominion of Canada to furnish a list of passengers on 
iho^rd such 'veisseh i A^. 7, 1946, c. 783, 60 Stat. 883. 
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§ 461 . Penalty for failure to keep list of passengers 

Every master of any passenger steamer who fails, through negli- 
gence or design, to keep a count or list of passengers as required by 
section 460 of this title shall be liable to a penalty of $100. R.S. § 
4468; May 28, 1908, c. 212, § 4, 35 Stat. 425. 

Historical Ifote 

DeriTation. Act Feb. 28. 1871, c. 100, Codiflcatlon. B.S. g 4468, prior to in- 
I 49, 16 Stat. 454. corporation in tbe Code, was amended by 

Act May 28, 1908, wMeb inserted ‘"count 
or" preceding “list ot passengers”. 


§ 462 . Recovery of penalties 
The penalties imposed by sections 452 and 461 of this title shall 
be a lien upon the vessel in each case; but a bond may, as provided 
in other cases, be given to secure the satisfaction of the judgment. 
R.S. § 4469. 


Historical Ifote 

Derivation. Act Feb. 28, 1871, C. 100, § 49, 16 Stat. 454. 

Ifotes of Becisions 


Attachment 5 
Burden of proof 10 
Costs 14 

Bnforcement of lien 2 
Bvidence 11 
Judgment 12 
Jurisdiction 6 
Daches 9 
JAen. 2-4 

Enforcement 2 
Doss 8 
Belease 4 
Doss of lien 8 
Parties 7 
Pleading 8 
Belease of lien 4 
Vtemedy generally 1 
laemission of penalty IS 
Seizure or attacbment 6 


1. Bemody generally 

This section gives direct remedy in 
admiralty against the vessel for the re- 
covery of the penalty. 5Jhe Sidonian, 
C.C.La.l889. 88 F. 440. ^ee, also, Pollock 
V. The Sea Bird, D.C.N.Y.188(>, 3 F. 573. 

A libel for the offense of using a 
freight boat for the carrying of passen- 
gers without having been inspected aU 
a passenger steamer, and obhainisg >a 
certificate specifying the number of pas- 
sengers she can carry, is not properly 


brought under this section. IT. S. T. 
The Frank Sylvia, D.C.Cal.l868, 37 F. 
155. 

A libel in rem may be maintained in 
the district court in admiralty for the 
penalty imposed by this section for 
overcrowding a passenger vessel. The 
Arctic, D.C.Ohio 1881, U F. 177. 

Under this section the holder of a 
steamship ticket cannot recover in tort 
from the steamship company by reason 
of the vessel leaving before the agreed 
time, by which the ticket holder Is pre- 
vented from taking passage thereon, 
when such act is the result of the act 
of the government inspector. Hnghson 
V. ’Winthrop Steamboat Co., 1902, 64 N. 
H. 74, 181 Mass. 325, 58 L.R.A 432. 

2. Dleik — Bnforcemeiiit 
The proper way to enforce the lien is 
by proceedings In rem against the ves- 
sel. The Laura M. Starin, D.C.N.T. 
1881, 11 F. 177. 

It is not necessary that the vessel 
should be attached, before the filing of 
the libel, to enforce the lien. Hatch v. 
The Boston, D.CPa.l880, 3 F. 807. 

S, _ Does 

^e lien is not divested by a sale to 
a bona fide purchaser. Hatch v. The 
Boston, D.aPa.l880, 3 F. 807. 
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4 . Beleose 

Bringing ot an action of debt against 
tbe master and owners of the boat, and 
prosecuting the same to judgment, does 
not release the lien. Hatch v. The Bos- 
ton, D.C.Fa.l880, 3 F. 807. 

5 . S^nre or attaichment 

Before a libel is filed there should be 
a seizure of the vessel. U. S, ir. The 
Frank Sylvia, D.C.Cal.l888, 37 F. 155. 
See, also. The Tug May, C.C.Wls.1874, 
6 Biss. 243, 16 Fed.Cas.No.9,330. 

A private person, proposing to sue for 
the penalties, cannot exercise the right 
of seizure. Hatch v. The Steam-Boat 
Boston, D.CJPa.l880, 3 F. 807. 

It is not necessary that the vessel 
should have been attached, before the 
filing of the libel, to enforce the statu- 
tory lien. Id, 

The objection that there was no ac- 
tual seizure before filing the libel may 
be waived by the execution of a delivery 
bond under the statute. The Lewellen, 
D.C.Ind.l868. 4 BUss. 156, 15 Fed.Cas.No. 
8,307. 

6. Jurisdiction 

A mere clerical error in docketing the 
case will not oust the jurisdiction of the 
court. Hatch v. The Boston, D.C,Pa. 
1880, 3 F. 807. 

On a libel for penalty for taking a 
greater number of passengers on board 
of a steamer than is stated in the cer- 
tificate of inspection, any court within 
whose territorial jurisdiction the vessel 
may be at the time of the commence- 
ment of the suit and the attachment of 
the vessel by the marshal has jurisdic- 
tion of the cause. Pollock v. The Sea 
Bird, D.C.N.T.1880, 8 F. 578. 

7. Parties 

The United States is not a necessary 
party to the suit instituted under this 
section. The Sidonian, C.C.La.l889, 38 F, 
440, 442. See, also, Pollock v. The Sea 
Bird, H.C.N.y.1880, 3 F. 573; The Laura 
M. Starln, D.C.N.T.1881. 11 F. 177. 

A suit in admiralty to enforce the 
lien need not be prosecuted in the name 
of the United States. Hatch v. The 
Boston. D.e.Pa.l880, 3 F. 807. 

This section Implies the right of the 
private party who proceeds to enforce 
the penalties to sue therefor in his own 
name. Id. 

A ,Pi^ng. > 

A count charsdng that defendants took 
•n bomrd th^ Vessel more passmigers 


than w-ere allowed by law, by reason of 
which it became unmanageable, and that 
decedent's death by drowning was caus- 
ed thereby, is sufficient. U. S. v. Holtz- 
hauer, C.C.N.J.1889, 40 F. 76. 

Where the owner of the boat answered,, 
neither admitting nor denying the alle- 
gations as to the number of passengers, 
but left libelant to prove his allegation, 
giving as a reason for not answering 
that his answer might subject claimant 
to a penalty, admiralty rule 31, provid- 
ing that defendant may object by his- 
answer to answer any allegation or in- 
terrogatory contained in the libel, which 
will expose him to any prosecution or 
punishment for a crime or for any pen- 
alty or any forfeiture of his property 
for any penal offense, applied to such 
case, and protected defendant from an- 
swering further^ Pollock v. The Sea 
Bird, D.C.N.Y.1880, 3 F. 573. See, also. 
Pollock V. The Laura, D.C.N.Y.18S0, 5 F. 
133, affirmed 5 S.Ct. 881. 114 U.S. 411, 2^> 

L. Bd. 147. 

Where claimant pleaded in his answer 
an oral permission to carry additional- 
passengers on excnrsions, under section 
463 of this title, which requires that the 
permission should be in writing, this 
defense conid not avail the claimant, and 
that part of the answer must be strick- 
en out upon exception as immaterial. 
Id. 

The libel need not allege that the li- 
belant was a passenger, or that he was 
an informer, or that he sned as such, 
nor need it set out the names of the 
passsengers taken on board. Pollock v. 
The Sea Bird, D.C.N.Y.1880, 3 F. 573. 
See, also. Pollock v. The Laura, D.C. 
N.Y.1880, 5 F. 133, affirmed 6 S.Ct, 881. 
114 U.S. 411, 20 L.Bd. 147; The Laura 

M. Starln, D.C.N.Y.1881, 11 F. 177. 

There should be an averment of seizure, 
but the objection that there was no such 
averment may he waived by the execu- 
tion of a delivery bond under the stat- 
ute. The Lewellen, D.C.Ind.l868, 4 Bliss. 
156, Fed.Cas.No.8,S07. 

9. Xiaches 

The fact that the libelant does not 
proceed against the vessel until the re- 
covery of the judgment, in the personal 
action against the master and owners, 
does not constitute laches. Hatch y. 
The Boston, D.C.Pa.lSSO, 3 F. 807. 

10. Burden of proof 

In proceedings to recover a penalty 
for violations of the navigation laws, 
the burden of proof is on the prosecu- 
tion. The Pope CatUn, D.C.OaJL887, H 
F. 408. 
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11. Bvldence 

A libel against a steam vessel by the 
United States to recover the penalty 
prescribed for carrying a greater num- 
ber of passengers than allowed by her 
■certificate was not sustained by the evi- 
dence. The City of Liowellt N,Y.1913, 
204 F. 271, 122 C.C.A 395. 

Evidence of the officers of an excursion 
steamer that the steamer carried less 
than the number called for by her cer- 
tificate, based on the number of tickets 
and coupons collected on her trip, is not 
overborne by the testimony of two per- 
sons on the wharf who counted the pas- 
sengers as they hastily entered the boat 
over a narrow gangplank. The Colum- 
bia, N.Y.1892, 60 F. 441, 1 C.C.A. 526. 

12. Judgment 

The title to the vessel not being in- 
volved in the former suit, nor any ques- 
tion of lien, the new owners were not 
privies to the suit against their ven- 
dors, and they might show in the suit 
in rem that the number of passengers 
illegally carried was less than the jury 
found in the first suit. The Boston, C. 
C.APa.l881. 8 F, 628. 

A verdict and judgment against the 
-owners of a vessel in a suit to charge 
them personally with the penalties in- 
curred is not conclusive against their 
vendees in a subsequent suit in rem to 
enforce against the vessel the lien of 
the penalties. Id. 

A judgment entered on a bond given 
-and accepted as a substitute for a ves- 


sel seized for a violation of Act July 7, 
1838, c. 191, was incapable of being af- 
fected by any action of the President, 
who could not invalidate such judgment, 
or in any way impair its force and ef- 
fect against the stipulators. 1864, 11 Op. 
Atty.Gen. 122. 

IS. Bemission of penalty 

A remission by the Secretary of the 
Treasury, under section 7 of this title 
of penalties incurred by a steam vessel 
for taking on board an unlawful number 
of passengers, where the remission is 
applied for before a suit in rem, brought 
for the penalties against the vessel, by 
an informer, is tried, is effectual to de- 
stroy all liability in the suit. The 
Laura, N.T.lSSo, 5 S.Ct. 881, 114 U.S. 
411, 29 L.Bd. 147. See, also. Pollock v. 
Steam-Boat Laura, D.C.N.Y.1880, 5 F. 
133; The Laura, C.C.N.Y.1881, 8 F. 612. 

14. Costs 

In an action against a steamboat to 
recover the penalties, although the de- 
fense was established that the persons 
in excess of the allowed number were 
intruders against the will of the officers 
of the boat, and therefore that the pen- 
alties had not been incurred, yet there 
bdng apparently good ground for the 
suit, and the case being one proper for 
judicial investigation, and the answer 
not explicitly setting forth the real 
ground of defense, while the libel must 
be dismissed, it should be without costs 
to the respondent. The Geneva, D.CJ'a. 
1886, 26 F. 647. 


:§ 463. Frecautioiis against fire 


Historical Note 

Godiflcation. Section, R.S. S 4470; Act tions are prescribed by the Commandant 
Alar. 3, 1905, c. 1437, j 7, 33 Stat. 1031, of the Coast Guard on the authority of 
related to precautions against fire. Pres- section 463a of this title. 

•ent provisions relating to fire precau- 


§ 463a. Same; aidditikmal precaa1a<ms 

Such ptuyi^on to ^ruard against and extinguish fire shall be made 
on every vessel 'vrhich is subject to the previsions of subsections (4), 
(5), or (6) of section 170 of |his titl^ oy o| an? section of 

title 52 of the Revised Statutes, Or Acts amendatory or suppl^entary 
thereto, as shall be prescribed by the Commandant of the Coast 
Guard. Oct. 9, 1940, C. 777; § 2(a), ^ SM- . 1946 ECorg.Elan 
No. 3, §§ 101-104, eft. July m i94< 60 StatniOM, ’ , 

358 



Ch. 15 


PASSENGERS AND MERCHANDISE 46 §464 


Historical Note 


Beferexices in Text. For distribution 
of title 52, sections 4399-4500, of the Be- 
vised Statutes, referred to in the text, 
see note under section 170 of this title. 

Effective Date. Effective date and sep- 
arability of Act Oct. 9, 1940, see note 
under section 170 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, apd employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950. 15 P.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 6, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section. Is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 


transfer, the functions of the Coast 
Guard, and of the Commandant thereof^ 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 3* 
of Title 14, Coast Guard. 

“Commandant of the Coast Guard'* was- 
substituted for “Board of Supervising 
Inspectors and approved by the Secre- 
tary of Commerce" on authority of 1946' 
Beorg.Plan No. 3. See note under section 
1 of this title. 

Admiziistrative Delegation of Functions- 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under- 
section 1 of this title- 

international Conventio-n for Safety of" 
Dife at Sea^ 1929. International Conven- 
tion for Safety of Life at Sea, 1929, and 
enforcement thereof, see 64 Stat. Pt. 2, 
1683, particularly Art 24 and Regulation. 
XLIII of such Treaty, and Bx.Ord.No. 
7548, Feb. 5, 1937, 2 F.B. 307. See, also,, 
note under section 170 of this title. 


Cross References 

Appropriations, see section 170b of this title. 

Notes of Decisions 


Common law 1 
Owner's liability 8 
Vessels within section 


1. Common law 

The provisions of former section 463 
of this title related only to the protec- 
tion of the boat, and persons and freight 
thereon, and did not affect the common- 
law duty of vessel owners to supply their 
vessels with proper appliances to pre- 
vent injury to property on the shore. 
Cheboygan Lumber Co. y. Delta Transp. 
Co., 1894, ^ N.W. m, 100 IVach. 16. 

2. Vessels within section 

^teaiphost inspectors ma jr reqhlpe fer- 
ryboats to provide tyit^ij the same 
p^ec^^utiohs ' against ire, so mr as ap- 


plicable, as are expressly provided In* 
reference to any other steam vessels car- 
rying passengers and when the boat 
passes inspection on the basis of having 
a steam pump provided in accordance- 
with section 464 of this title, the boat 
is bound to maintain it in the condi- 
tion re<iuired by that section. The Gar- 
den City, D.C.N.T.1886, 26 F. 766. 

8. Owner’s liability 
Fact that steam smothering system, 
failed to put out fire in hold of vessel of' 
foreign registry was not of itself suffi- 
cient to deprive vessel owner of advan- 
tage of section 182 of this title exonerat- 
ing vessel owners from liability for fire* 
damage unless caused by their design or 
neglect. Fidelity-Ph^ix Fire Ins. Co. of“ 
N. T. V. Flota Mercante Del Estado, C.A. 
LaJ.953, 205 F.2d 886, certiorari denied. 
74 S.a. 276. 346 U.S. 915, 98 L.Ed. 411. 


§ 464 . Fire pomps and hose; spiinhler systems 

steanjer permitted by her certificate of inspection to catry- 
as many as passengers, or upward, and every steamer carrying- 
pass^agers, wMcb also carries cotton, hay, or hemp, shall be pro— 
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vided with a good double-acting steam fire pump, or other equivalent 
apparatus for throwing water* Such pump or other apparatus for 
throwing water shall be kept at all times and at all seasons of the 
year in good order and ready for immediate use, having at least two 
pipes of suitable dimensions, one on each side of the vessel, to con- 
vey the water to the upper decks, to which pipes there shall be at- 
tached, by means of stopcocks or valves, both between decks and on 
the upper deck, good and suitable hose of sufficient strength to stand 
a pressure of not less than one hundred pounds to the square inch, 
long enough to reach to all parts of the vessel and properly provided 
with nozzles, and kept in good order and ready for immediate serv- 
ice. Each fire pump thus prescribed shall be supplied with water by 
means of a suitable pipe connected therewith, and passing through 
the side of the vessel so low as to be at all times under water when 
she is afloat. Every steamer shall also be provided with a pump 
which shall be of sufficient strength and suitably arranged to test 
the boilers thereof. 

On and after October 1, 1937, every passenger vessel with berthed ^ 
or stateroom accommodation for fifty or more passengers shall be 
equipped with an automatic sprinkler system, which shall be in ad- 
dition to any other device or devices for fire protection, of a t3T)e 
prescribed by the Commandant of the Coast Guard, All enclosed 
portions of such vessels accessible to passengers or crew (except 
cargo holds, machinery spaces, and, when of fire-resisting construc- 
tion, toilets, bathrooms, and spaces of similar construction) shall be 
protected by an automatic sprinkler system: Provided^ That if after 
investigation the Commandant of the Coast Guard finds in the case 
of a particular vessel the application of this paragraph is unneces- 
sary properly to protect life on such vessel, an exception may be 
made. The Commandant of the Coast Guard shall cause to be made 
suitable tests and inspections as will insure the proper working of 
such systems. In carrying out the provisions of this paragraph the 
Commandant of the Coast Guard is authorized and directed to pre- 
scribe the particular approved type, character, and manner of in- 
stallation of systems to be fitted. The term "'type'' as used in this 
paragraph shall be considered to mean any system which will give 
a prescribed or required efficiency and shall not mean some peculiar 
shape or design and shall not be confined to some certain brand or 
make. R.S. § 4471; June 30, 1906, c. 3919, 34 Stat, 797; May 27, 
1936, c. 463, § 1, 49 Stat 1380; June 20, 1936, c. 618, 49 Stat 1640; 
July 6, 1937, c. 438, 50 Stat 477; Aug, 10, 1939, c. 644, 53 Stat 1344; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16,, 1946, 11 F.R. 7875, 60 
Stat 1097. 

1 So In original. 
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Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, 
f 3, 16 Stat. 440. 

Codification. R.S. § 4471, prior to In- 
corporation in the Code, was amended 
by Act June 30, 1906, which struck out, 
after the words *‘is afloat,” and before 
the words “every steamer,” the words 
of the section as originally enacted, “and 
no fire pump thus provided for shall be 
placed below the lower deck of the ves- 
sel.” 

1939 Amendment. Act Aug. 10, 1939, 
amended section by omitting provisions 
requiring two hand pumps on passenger 
steamers exceeding two hundred tons 
and dispensing with one of such pumps 
on steamers not exceeding two hundred 
tons. 

1937 Amendment. Act July 6, 1987, 
amended section by substituting “October 
1, 193T’ for “July 1. 1937”. 

1936 Amendment. Act June 20, 1936, 
amended section by adding paragraph 
relating to sprinkler systems. 

dumge of Name. The Bureau of Navi- 
gation and Steamboat Inspection was 
changed to the Bureau of Marine Inspec- 
tion and Navigation by Act May 27, 
1936. 

Transfer of X^otiona. AU functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 


their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Reorg. Plan No. 26, §$ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

References to the Board of Supervising 
Inspectors and the Bureau of Marine In- 
spection and Navigation were changed to 
Commandant of the Coast Guard and a 
provision for approval by the Secretary 
of Commerce was omitted on authority 
of 1946 Reorg. Plan No. 3. See note un- 
der section 1 of this title. 

Administrative Del^ratlon, of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

International Convention for Safety of 
Dlfe at Sea, 1929. International Conven- 
tion for Safety of Life at Sea, 1929, and 
enforcement thereof, see 54 Stat. 2, 
1683, particularly Art. 24 and Regula- 
tion XLIII of such Treaty, and Ex.Ord. 
No. 7548, Feb. 6, 1937, 2 F.R. 307. See, 


were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize also, note under section 170 of this title. 


Cross References 

Section as applicable to foreign private steam vessels, see section 362 of this title. 


NTotes of Becisioxts 


Duty of captain 4 
MaintOTianee of apparatus 5 
Occasionally carrying passengers 8 
Passengers 2 
Vess^ within section 1 


Vessels within section 
The provisions of this section are not, 
ex vi terminoTum, applicable to ferry- 
boats, but they inay be made legally ap- 
p^cable tq ferrybeata^ Utudeir thq powers 
cqnfeired upon Inspectors by sections 
404 and 4<^a of this title. The Garden 
Caty, D.CJSI.YJt886b 26 F. 766. 


2. Passengers 

Negro slaves, shipped by their owner, 
were passengers under this section. D. 
S. V. The Thomas Swan, D.C.S.C.1856, 
Fed.Cas.No.l6,48a. 

8. Occasionally carrying passengers 
The provisions of this section apply as 
well to such vessels as occasionally un- 
dertake to carry passengers as to those 
regularly employed in the business of 
transporting passengers. U. 8. v. The 
Thomas Swan, D.C.S.C.1856, 19 Law Rep. 
201, 28 Fed.Cas.NoA6,480. 


T.46a tr.S.C.A. §§261-681—11 161 
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4 . Duty of cap-tain 
It Is tiie statutory duty of the captain 

to maintain an efficient fire drill, to see 
that the proper apparatus for extinguish- 
ing fire is provided and maintained in 
proper order, and to exercise ordinary 
care to see that the life-preservers are in 
fit condition for use. Van Schaick v. U. 
S., N.r.l908, 159 F. 847, 87 C.C^ 27. 14 
Ann.Cas. 456. 

5. Maintenance of apparatus 

Where a ferryboat passed inspection 
as having a steam pump, and fire broke 


out in the “center house,*' which might 
have been checked at once if the hose 
had been stretched out with the nozzle 
on, it was negligence, for which the fer- 
ryboat was liable, to leave the hose 
coiled and kinked, and without a nozzle 
attached. The Garden City, D.C.N.Y.1886, 
26 F. 766. 

When the boat passes inspection on 
the basis of having a steam pump pro- 
vided, the boat is bound to maintain it 
in the condition required by this sec- 
tion. Id. 


§ 465. Transferred 

Historical Note 

Codification. Section has been transferred to section 170 of this title. 

§ 466. Repealed. Oct. 9, 1940, c. 777, § 7, 54 Stat. 1028 

Historical Note 

Section, E.S. 5 4473, imposed a penalty for unlawfully carrying cotton or hemp on 
a passenger steamer. 

§ 466a. Buies as to accommodations for export animals 

The Secretary of Agriculture is authorized to examine all vessels 
which are to carry export cattle, horses, mules, asses, sheep, goats, 
or swine from the ports of the United States to foreign countries, 
and to prescribe by rules and regulations or orders the accommoda- 
tions which said vessels shall provide for export cattle, horses, mules, 
asses, sheep, goats, or swine as to space, ventilation, fittings, food 
and water supply, and such other requirements as he may decide to 
be necessary for the safe and proper transportation and humane 
treatment of such animals. Mar. 3, 1891, c. 621, § 1, 26 Stat. 838 ; 

^ May 28, 1928, c. 824, 45 Stat. 789. 

Historical Note 

1928 Amendment. Act Hay 28, 1928, amended section by Inserting references to 
horses, mules, asses, sheep, goats, or swine. 

§ 466b. Vial^on rules; penalty 

Whenever the owner, owners^ or master of any vessel carrying ex- 
port cattle, horses, mules, asses, sheep, goats, or swine shall will- 
fully violate or cause or pemit to be Related any rule, regulation, or 
order made pursuant to section 466a this title the vessel in respect 
of which such violation shall occur may be prohibited from again 
carrying cattle, horses, mules, asses, sheep, goats, oi* swine frpm any , 
port of the United States for such length of time, not exceeding one 

1 ^- - -..-7 
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year, as the Secretary of Agriculture may direct, and such vessel 
shall be refused clearance from any port of the United States accord- 
ingly. Mar. 3, 1891, c. 621, § 2, 26 Stat. 833; May 28, 1928, c. 824, 
45 Stat. 790. 


Historical Note 

1938 Amendment. Act May 28, 1^28, amended section by inserting references to 
horses, mules, asses, sheep, goats, or swine. 


§ 467 . Discharge of petroleum at terminal ports 

When crude petroleum of a flash point not less than one hundred 
and fifty degrees Fahrenheit is carried in the double-bottom fuel 
tanks of steamers using the same for fuel, the crude petroleum car- 
ried in such tanks in excess of the necessities of the voyage may be 
discharged at terminal ports when no passengers are on board the 
ship. Crude petroleum carried and discharged under these condi- 
tions will not be considered stores or cargo within the contemplation 
of section 170 of this title, and will be considered as only for use as 
fuel within the contemplation of section 891a(l) of this title. R.S. 
§ 4474; Oct. 18, 1888, c. 1197, 25 Stat. 664; Feb. 14, 1903, c. 552, § 10, 
82 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; July 17, 1914, c. 
146, 38 Stat. 511; 1946 Ileorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097; Sept. 23, 1950, c. 1002, 64 Stat. 980. 


Historical Note 


DerlTation. Act Feb. 28, 1871, c. 100, S 
4 , 16 stat. 442. 

Oodiflcatlon. R.S. § 4474, prior to In- 
corporation in the Code, was amended 
by Act Oct. 18, 1888, which added a pro- 
Tiso authorizing the Secretary of Com- 
merce to permit use of petroleum as 
fuel on steamers not carrying passengers 
without a certificate of the supervising 
inspector and a provision penalizing vio- 
lations. 

It was again amended by Act July 17, 
1914, which added proviso authorizing 
discharge of excess petroleum when no 
passengers are on board and provision 
that such discharged petroleum will not 
!>e considered stores or cargo. 

Upon incorporation into the Code, the 
words ^‘Secretary of Commerce” were 
substituted for “Secretary of the Treas- 
ury” and “Department of Commerce” for 
*‘Treasury Department” to conform to 
Act Feb. 14, 190$, which transferred the 
duties, etc., of the Secretary of the 
Treasury, relating to merchant vessels, 
^ the Secretary of Commerce and Labor; 
and Act Mar. 4, 1,91$, which provided 


that the Secretary of Commerce and La- 
bor should thereafter be called the Sec- 
retary of Commerce. 

1950 Amendment. Act Sept. 23, 1950 
omitted provisions of this section re- 
quiring special licenses from the Coast 
Guard for use of petroleum for motive 
power, with imposition of a penalty for 
violation of any of the conditions im- 
posed, and added the reference to sec- 
tion 391a (1) of this title. 

Transfer of Functions. In former pro- 
visions of this section, references to the 
Secretary of Commerce were changed to 
Commandant of the Coast Guard, and 
“Coast Guard” was substituted for “su- 
pervising inspector of steamboats for 
the district wherein such vessel Is regis- 
tered”, “Department of Commerce”, and 
“supervising inspector of the district 
where the vessel is to be used”, on au- 
thority of 1946 Reorg. Plan No. 3. See 
note under section 1 of this title. 

Legislative History: For legislative 
history and purpose of Act Sept. 23, 1950, 
see 1950 U.S.Code Cong.Service, p. 3858. 
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§§ 468 , 469 Repealed. Oct. 9, 1940, c. 777, § 7, 54 Stat. 

1028. 

Historical Note 

Sections, R.S. $$ 4475, 4476, related to the mode of packing- and nnlawfal shipment 
of dangerous articles, and are now covered hy section 170 of this titleu 

§ 470 . Watchmen on passenger steamers 

Every steamer carrying passengers during the nighttime shall 
keep a suitable number of watchmen in the cabins, and on each deck, 
to guard against fire or other dangers, and to give alarm in case of 
accident or disaster, E.S. § 4477. 

Historical Note 
Derivation. Act Feh. 28. 1871, c. 100, § 6, 16 Stat. 442. 

Notes of Decisions 


Indictment 9 
rrivity 1 


1. Privity 

In libel on indemnity marine policy, 
evidence established actual fault or priv- 
ity of corporate shipowner, comprising 
failure to provide proper watch, hold fire 
and boat drills, or pr^are men and 
equipment for emergency of fire and 
abandonment of vessel, precluding re- 
covery with respect to shipowner’s lia- 
bility for damages resulting from fire at 
sea. New York & Cuba Mail S. S. Co. t. 
Continental Ins. Co. of City of New York, 
C.O.A.N.Y.1941, 117 F.2d 404, certiorari 
denied 61 S.Ct 1103, 313 U.S. 580, 85 L. 
Bd. 1537. 


While neglect of a shipowner to pro- 
vide watchman, as required by this sec- 
tion, would render such owner liable un- 
der section 491 of this title for injuries 
to passengers or their effects which hap- 
pen through such neglect, the neglect of 
a watchman provided to perform his du- 
ty is without privity of the owner. Pe- 
tition of Canadian Pac. By. Co., D.C. 
Wash.1921, 278 P. 180. 

2. Indictment 

An indictment is sufficient if it alleges 
the captain’s neglect to keep a sufficient 
number of watchmen on deck and the 
failure, in consequence thereof, to rescue 
a passenger who had fallen overboard. 
D. S. T. Beacham, C.C.Md.l886, 29 F. 284. 


§ 471 . Pamshment for failure to keep watchmen 

For any neglect to keep the watchmen required by section 470 of 
this title, the license of the ofiicer in charge of the vessel for the 
time being shall be revoked; and every owner of such vessel who 
neglects or refuses to furnish the number of men necessary to keep 
watch as required, shall be fined $1,000. R.S. § 4478. 

Historical Note 
Derivation. Act Feh. 28, 1871, c. 100, 8 0, 16 Stat. 442. 

Notes of Decisions 


1. Generally 

Neglect on the part of the watchman watchman. Petition of Canadian Pac; 
or lookout is not neglect to keep a By. Co., D.C.Wash.l921, 278 F. 180. 

164 
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§ 472. Fire extinguishers 

The Commandant of the Coast Guard may require steamers carry- 
ing either passengers or freight to be provided with such number 
and kind of good and efiScient portable fire extinguishers as, in the 
judgment of the Commandant, may be necessary to protect them from 
fire when such steamers are moored or lying at a wharf without 
steam to work the pumps. R.S. § 4479 ; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical Note 


Derivation. Act Feb. 28, 1871, c. 100, § 
6, 16 Stat. 442. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 15 
P.R. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5. Executive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 


service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to the Board of Supervising 
Inspectors were changed to Commandant 
of the Coast Guard on authority of 1946 
Reorg.Plan No. 3. iSee note under sec- 
tion 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Section as applicable to for^gn private steam vessels, see section 362 of this title. 


§ 473. steering^ navigating, and signaling apparatus 

Every steamer carrying passengers shall be provided with such 
tiller ropes, tiller rods, or chains for the purpose of steering and 
navigating the vessel, and such bell pulls for signalizing the engineer 
from the pilot house, aiid such tubes or other arrangement to repeat 
back the signal to the pilot house, as may be prescribed by the Com- 
mandant of the Coast Guard. R.S. § 4480 ; Mar. 3, 1905, c. 1456, § 2, 
83 Stat. 1028 ; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736 ; 1946 Reorg.Plan 
No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical NTote 


Deodvation. Act Feh. 28, 1871, c. 100, § 
10, 16 Stat. 443. 

Codification. R.S. $ 4480, prior to 
amendment by Act Mar. 3, 1905, read as 
follows: “Every steamer carrying pas- 
sengers shall be provided with wire till- 
er-ropes, or iron rods or chains, for the 
purpo^' of steering and navigating the 
vessel, aud shall employ wire bell-pulls 
for signalizing the engineer from the pi- 
lot^honse, together with tubes of propsr 


size so arranged as to return the sound 
of the engine-bells to the pilot-house, or 
other arrangement to repeat back the 
signal. But on any such vessel navigat- 
ed by the mariners" compass, so much of 
such wire rope or chain may be dis- 
pensed with and disused as shall influ- 
ence or disturb the working of the comr 
pass.” 

Upon incorporation into the Code, the 
words ” Secretary of Commerce" were 
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substituted for ‘^Secretary of Commerce 
and Labor*’ to conform to Act Mar. 4, 
1913. See note under section 454 of this 
title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
•were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
■with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1959, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 


referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Board of Supervising 
Inspectors* •with the approval of the Sec- 
retary of Commerce** on authority of 
1946 Reorg. Plan No. 3. See note under 
section 1 of this title. 

Administmtive Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 474. Boats for river steamers 


Every steam vessel navigating rivers only, except ferry boats, 
freight boats, canal boats, and towing boats, of less than fifty tons, 
shall have at least one good substantial boat with lines attached, and 
properly supplied with oars, and kept in good condition at all times, 
and ready for immediate use; and in addition thereto, every such 
vessel carrying passengers shall have one or more metallic lifeboats, 
fireproof, and in all respects good and substantial boats, of such di- 
mensions and arrangements as the Commandant of the Coast Guard 
by regulations shall prescribe, which boats shall be carried in the 
most convenient manner to be brought into immediate use in case of 
accident. But where the character of the navigation is such that, in 
the opinion of the Coast Guard, the metallic lifeboats can be dis- 
pensed with, it may exempt any such vessel from carrying the same; 
or may require a substitute therefor, at its discretion. R.S. § 4481 ; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60 
Stat. 1097. 

Historical Note 


DearlvatioA. Act Feb. 28, 1871, c. 100, 
i 7, 16 Stat. 442. 

Transfer of FunetLons. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exicep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Reorg. Plan No. 26, §§ 1, 2, elf. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, ipt out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government 
Officers and Employees. The Coast 
Gnard, referred to in this section, is gem- 
erally a service in the Treasury Depart- 


ment, bnt such Plan excepted, from the 
transfer, the functions of the Coast 
Gnard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

References to the Board of Supervis- 
ing Inspectors and the supervising in- 
spector were changed to Commandant of 
the Coast Guard and the Coast Guard, 
respectively, on authority of 1946 Reorg. 
PJast ?5?o. 3. See note under section 1 of 
this tltae. 

AdministaartlvB of Funettons 

by Seorefeasy pf ttws Treasury. Adminls^ 
^l^ve delegation of fun<^i6ns by Secre- 
of the Trei^ury; see sec- 

tion 1 of this We 
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§ 475. Life preservers for river steamers 

Every steam vessel navigating rivers only shall also be provided 
with an approved life preserver for each and every person allowed to 
be carried on said vessel by the certificate of inspection, including 
each member of the crew, which life preservers shall be kept in con- 
venient and accessible places on such vessel in readiness for immedi- 
ate use in case of accident. In lieu of an approved life preserver for 
each such person, the head of the Department in which the Coast 
Guard is operating may permit the use of such proportion of approved 
floats to the total number of persons carried or authorized to be car- 
ried as he may determine. B.S. § 4482; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; June 4, 1956, 
c. 349, 70 Stat. 223. 

Historical Note 


Derivation. Act Feb. 28. 1871, c. 100, S 
8, 16 Stat. 443. 

1956 Ameodment. Act June 4, 1956» 
amended section by substituting tbe 
words “navigating rivers only” for “car- 
rying passengers” and, “an approved” 
for “a good” life preserver, and required 
such life preservers for every person al- 
lowed aboard, in place of previous pro- 
vision which permitted choice of carrying 
either a life preserver or float for per- 
sons other than cabin passengers, and 
authorized use of floats in lieu of life 
preservers when permitted by the head 
of the Department in which the Coast 
Guard is operating. 

Transfer of Fnnotloiui. Ail functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beoig. 
Plan No. 26, §8 1, 2, eff. July 31, 1950, 15 


F.R. 4935, 64 Stat. 1280, set out in note 
tinder section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, hut 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

Phrase “inspection certificate” was sub- 
stituted for “inspector’s certificate” on 
authority of 1946 Reorg.Plan No. 3, 
which abolished the office of inspector 
and transferred inspection functions to 
the Coast Guard. See note under sec- 
tion 1 of this title. 

Administrative Delegation of Fonotlans 
by Secretaary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 

X/eglslatlTe History: For legislative 
history and purpose of Act June 4, 1956, 
see 1956 U.S.Code Cong, and Adm.Newa, 
p. 2639. 


Cross References 

Section as applicable to foreign private sleam vessels, see section 862 of this tltlA 


Notes of Decisions 


Dpty of cap t ain % 
Prlo^ty of liens 2 


1.' ■' Jbitsr' of captain ' ' - 

is the of to exer- 

d^^fO^Snalry m&i that the life- 

fit condition for use. 


Van Schaick v. tJ. S., N.T.1908. 169 F, 84T, 
87 C.CJL 27, 14 AnmCas. 456. 

2. Priority of liens 

Liens of seamen for wages due them 
are entitled to priority over the claim 
of the government for a penalty for fSil- 
iUg carry the number of Hfe preseirf^ . 
^8 or floats required by law. ^he Jen^ 
nle Hayes, D.C.Iowa 1889, 37 F. tft 
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§ 476 . Fire buckets and axes for river steamers 

Every steam vessel described in section 474 of this title carrying* 
passengers shall keep such fire buckets, axes, and water barrels as 
shall be prescribed by the regulations established by the Commandant 
of the Coast Guard. The buckets and barrels shall be kept in con- 
venient places and filled with water, to be in readiness in case of fire, 
and the axes shall be kept in good order and ready for immediate 
use. Tanks of suitable dimensions and arrangement, or buckets in 
sufficient number, may be substituted for barrels. R.S. § 4483 ; Mar. 
3, 1905, c. 1456, § 3, 33 Stat. 1028; Mar. 4, 1913, c. 141, § 1, 37 Stat. 
736; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.E. 
7875, 60 Stat. 1097. 

Historical Note 


Derivation. Act Teb. 28, 1871, e. 100, { 
8, 16 Stat. 443. 

Codification. R.S. § 4483, was amend- 
ed by Act Mar. 3, 1905, wbicli affected 
only the first sentence which prior there- 
to read as follows: ‘‘Every such steam- 
vessel carrying passengers, of two hun- 
dred tons burden or less, shall also keep 
at least eighteen fire-buckets and two 
water-barrels, and shall have not less 
than four axes; and every such steamer 
of over two hundred tons, and not less 
than five hundred tons burden, shall 
carry not less than twenty-four buckets, 
four water-barrels, and six axes; and 
every such steamer of over five hundred 
tons shall carry not less than thirty-five 
buckets, six water-barrels, and eight 
axes.” 

Upon incorporation into the Code, the 
words “Secretary of Commerce” were 
substituted lor “Secretary of Commerce 
and Labor,” to conform to Act Mar. 4, 
1913. See note under section 454 of this 
llitle. 

Transfer of Functions. All functions 
of all ofiicers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department. 


were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees by 1950 
Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section. Is generally a 
service in the Treasury Department, bnt 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Commandant of the Coast Guard” was 
substituted for “Board of Supervising 
Inspectors, with the approval of the Sec- 
retary of Commerce” on authority of 
1946 Reorg. Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative d^egation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§ 477 « Stairways aiidi gaagways on river steamers 

Every steam vessel described in section 474 of this title carrying 
passengers on the main deck shall be provided with permanent stair- 
ways and other sufficient means, convenient to the passengers, for 
their escape to the upper deck, in case of the vessel sinking or of oth- 
er accident endangering life; and in the stowage of freight upon 
such deck, where passengers are carried, gangways or passages, suf- 
ficiently large to allow persons to pass freely through them, shajl be 
left open both fore and aft of the vessel, and also t© and along the 
guards on each side. R.S. § 4484. 
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Historical Note 
Derivatioii. Act Feb. 28, 1871, c. 100, § 9, 16 Stat. 443. 


§ 478 . Accommodatian of deck passengers 

The captain or mate of every steam vessel described in section 474 
of this title carrying passengers upon the main deck shall assign to 
all deck passengers, when taking passage, the space on deck they 
may occupy during the voyage, and such space shall not thereafter 
be occupied by freight, nor overcrowded by other persons, nor shall 
freight be stowed about the boilers or machinery, in such a manner 
as to obstruct or prevent the engineer from readily attending to his 
duties. R.S. § 4485. 


Histoxioal Note 
Derivation. Act Feb. 28, 1871, c. 100, § 9, 16 Stat. 443. 

§ 479 . Penalty for not providing proper accommodations for 
passengers 

For every violation of the provisions of sections 477 and 478 of 
this title the owners of the vessel shall be punished by a fine of $300. 
R.S. § 4486. 


Historical Note 
Derivation. Act Feb. 28, 1871, c. 100, $ 9, 16 Stat. 443. 

§ 480 . Biver steamers to be anchored when navigation is 
unsafe 

On any steamers navigating rivers only, when, from darkness, fog, 
or other cause, the pilot or watch shall be of opinion that the naviga- 
tion is unsafe, or, from accident to or derangement of the machinery 
of the boat, the chief engineer shall be of the opinion that the fur- 
ther navigation of the vessel is unsafe, the vessel shall be brought 
to anchor, or moored as soon as it can prudently be done: Provided, 
That if the person in command shall, after being so admonished by 
either of such officers, elect to pursue such voyage, he may do the 
same ; but in such case both he and the owners of such steamer shall 
be answerable for all damages which shall arise to the person of any 
passenger, or his baggage, from such causes in so pursuing the voy- 
age, and no degree of care or diligence shall in such case be held 
to justify or excuse the person in command or the owners. R.S. § 
4487. 

Historical Note 

Deorivaticn. Act Feb. 28, 1871, c. 100, § 42, 16 Stat. 463. 
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Kotes of Decisions 


Contributory ne^Iisrence 2 
Bvidence S 
Imzninent dang^er 1 


1. luaminent danger 

The admonition and election above re- 
ferred to is not one arising out of a sud- 
den emergency in a case where the dan- 
ger is imminent. The Longfellow, Ohio 
1900, 104 F. 360, 45 C.C.A. 379. 

2. Contributory negligence 

Where those in control of a vessel vio- 
late this section and the vessel is in- 


jured in consequence, the defense of con- 
tributory negligence may be set up by 
persons against whom an action is 
brought to recover damages for such in- 
juries. Watson V. Mississippi Eiver 
Power Co., 1920, 176 N.W. 624, 189 Iowa 
529. 

8. Evidence 

Evidence was insufficient to establish 
a case under this section. The Longfel- 
low, Ohio 1900, 104 F. 360, 46 C.C.A. 379. 


§ 481 . Begolations as to life-saving appliances on ocean^ 
lake^ and sound steamers and foreign vessels 

Every steamer navigating the ocean, or any lake, bay, or sound of 
the United States, shall be provided with such numbers of lifeboats, 
floats, rafts, life-preservers, line-carrying projectiles, and the means 
of propelling them, and drags, as will best secure the safety of all 
persons on board such vessel in case of disaster; and every seagoing 
vessel carrying passengers, and every such vessel navigating any of 
the northern or northwestern lakes, shall have the lifeboats required 
by law, provided with suitable boat-disengaging apparatus, so ar- 
ranged as to allow such boats to be safely launched. And the Com- 
mandant of the Coast Guard shall fix and determine, by rules and 
regulations, the character and arrangement of boat-disengaging ap- 
paratus and the character of lifeboats, floats, rafts, life-preservers, 
line-carrying projectiles, and the means of propelling them, and 
drags that shall be used on such vessels, and also the character and 
capacity of pumps or other appliances for freeing the steamer from 
water in case of heavy leakage, the capacity of such pumps or ap- 
pliances being suited to the navigation in which the steamer is em- 
ployed, Every vessel subject to the provisions of title 52 of the Re- 
vised Statutes shall, while in operation, carry one life preserver for 
each and every person allowed to be carried on said vessel by the 
certificate of inspection, including each member of the crew: 
Provided, however. That upon such vessels and under such condi- 
tions as are specified in section 475 of this title floats may be sub- 
stituted for life preservers. Any person who willfully and know- 
ingly manufactures or sells, or offers for 6ale, or has in his pos- 
session with intent to sell, life preservers cont^nihg metal or other 
nonbuoyant material, for the purpose of increasing the weight there- 
of, or more metal or other such material than is reasonably neces- 
sary for the construction thereof, or wbo shall sa in^fac^ui^ 
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offer for sale, or possess with intent to sell any other articles com- 
monly used for preservation of life or the prevention of fire on board 
vessels subject to the provisions of title 52 of the Revised Statutes, 
which articles shall be so defective as to be inefficient to accomplish 
the purposes for which they are respectively intended and designed, 
shall upon conviction, be fined not more than $2,000, and may, in 
addition thereto, in the discretion of the court, be imprisoned not 
exceeding five years. a\ 

The powers bestowed by this section upon the Commandant of the 
Coast Guard in respect of lifeboats, floats, rafts, life preservers, and 
other life-saving appliances and equipment, and the further require- 
ments herein as to davits, embarkation of passengers in lifeboats 
and rafts, and the manning of lifeboats and rafts, and the musters 
and drills of the crews, on steamers navigating the ocean or any lake,i 
bay, or sound of the United States, shall be subject to the provisions^ 
limitations, and minimum requirements of the regulations herein set 
forth, and all such vessels shall be required to comply in all respects 
therewith : Provided, That foreign vessels leaving ports of the United 
States shall comply with the rules herein prescribed as to life-saving 
appliances, their equipment, and the manning of same, 

REGULATIONS 
Life-Saving Affuances 
Standard Types of Boats 

The standard types of boats classified as follows: 

Class Section Tsrpe 

A. Open. Internal buoyancy only. 

I B. Open. Internal and external 

(Entirely rigid sides) buoyancy. 

C. Pontoon. Well deck, fixed water- 
tight bulwarks. 

A. Open. Upper part of sides col- 
lapsible. 

II B. Pontoon- Well deck, collapsible 

(Partially collapsible sides) water-tight bulwarks. 

C. Pontoon. Flush deck; collapsi- 
ble water-tight bulwarks. 

Strength OP Boats 

Bach of sufficient strength to enable it to be safely 

lowered into ^;&e i^ato loaded with its full complement of per- 
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Alternative Types of Boats and Rafts 

Any type of boat may be accepted as equivalent to a boat of one of 
the prescribed classes and any type of raft as equivalent to an ap- 
proved pontoon raft, if the Commandant of the Coast Guard is satis- 
fied by suitable trials that it is as effective as the standard types of the 
class in question, or as the approved type of pontoon raft, as the 
case may be. 

Motor boats may be accepted if they comply with the requirements 
laid down for boats of the first class, but only to a limited number, 
which number shall be determined by the Commandant of the Coast 
Guard. 

No boat may be approved the buoyancy of which depends upon the 
previous adjustment of one of the principal parts of the hull or 
which has not a cubic capacity of at least one hundred and twenty- 
five cubic feet. 


Boats of the First Class 

The standard types of boats of the first class must satisfy the fol- 
lowing conditions: 

lA. — Open boats with internal buoyancy only 

The buoyancy of a wooden boat of this type shall be provided by 
water-tight air cases, the total volume of which shall be at least equal 
to one-tenth of the cubic capacity of the boat. 

The buoyancy of a metal boat of this type shall not be less than 
that required above for a wooden boat of the same cubic capacity, 
the volume of water-tight air cases being increased accordingly. 

IB. — Open boats with iriternal and external bwya/ncy 

I The internal buoyancy of a wooden boat of this type shall be pro- 
*vided by water-tight air cases, the total volume of which is at least 
equal to 7% per centum of the cubic capacity of the boat. 

The external buoyancy may be of cork or of any other equally effi- 
cient material, but such buoyancy shall not be secured by the use of 
rushes, cork shavings, loose granulated cork, or any other loose gran- 
ulated substance, or by any means dependent upon inflation by air. 

If the buoyancy is of cork, its volume, for a wooden boat, shall not 
be less than thirty-three thousandths of the cubic capacity of the 
boat; if of any material other than cork, its volume and distribution 
shall be such that the buoyancy and stability of the boat are not less 
than that of a similar boat provided with buoyancy of Cork. 

The buoyancy of a metal bo^t shall be not less that required 
above for a wooden boat of the same cubic capacity, the volume of 
the air cases and external buoyancy being increased accordingly. 
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IC. — F(m:ttoon boats, in which persons can not be accomryiodated below 
thi deck, having a well deck and fixed water-tight bulwarks 

T1i 5 Acea of the well deck of a boat of this type shall be at least 
30 per cieatum of the total deck area. The height of the well 
deck aboi^^e the water line at all points shall be at least equal to % 
per centum of the length of the boat, this height being increased to 
1 V 2 per centum of the length of the boat at the ends of the well. 

The ii eeboard of a boat of this type shall be such as to provide for 
a reserve buoyancy of at least 35 per centum. 

Boats op the Second Class 

The sbandard types of boats of the second class must satisfy the 
following conditions: 

2Xu — Open boats having the upper part of the sides ooUapsible 

A boat of this type shall be fitted both with water-tight air cases 
and with external buoyancy, the volume of which, for each person 
which lb*e boat is able to accommodate, shall be at least equal to 
the following amounts: Air cases, one and five-tenths cubic feet; 
external buoyancy (if of cork), two-tenths cubic foot. 

The EnSnimum freeboard of boats of this tj^e is fixed in relation 
to their 1‘ength; it is measured vertically to the top of the solid hull 
at the side amidships, from the water level when the boat is loaded. 

The freeboard in fresh water shall not be less than the following 
amounts-;. 


Length of 

Minimum 

the boat 

freeboard 

Feet 

Inches 

26 

8 

28 

9 

30 

10 


The freeboard of boats of intermediate lengths is to he found by 
interp(Dl;a.tion. 

FoT^toow boats having a well deck and ooUapsible bulwarks 

All the conditions laid down for boats of type 1C are to be applied 
to l^ata of this type, which differ from those of type 1C only in re- 
girid to the bulwh^ 
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2C. — Pontoon boats, in which the persons can not he accommodated be- 
low deck, having a flush deck and collapsible bulwarks 

The minimum freeboard of boats of this type is independent of 
their lengths and depends only upon their depth. The depth of the 
boat is to be measured vertically from the underside of the garboard 
strake to the top of the deck on the side amidships, and the freeboard 
is to be measured from the top of the deck at the side amidships to 
the water level when the boat is loaded. 

The freeboard in fresh water shall not be less than the following 
amounts, which are applicable without correction to boats having a 
mean sheer equal to 3 per centum of their length: 


Depth of 
boat 

Minimum 

freeboard 

Inches 

Inches 

12 

2% 

18 

33/4 

20 

6% 

30 

eVa 


For intermediate depths the freeboard is obtained by interpolation. 

If the sheer is less than the standard sheer defined above, the mini- 
mum freeboard is obtained by adding to the figures in the table one- 
seventh of the difference between the standard sheer and the actual 
mean sheer measured at the stem and stempost. No deduction is to 
be made from the freeboard on account of the sheer being greater 
than the standard sheer or on account of the camber of the deck. 

Motor Boats 

When motor boats are accepted, the volume of internal buoyancy 
and, when fitted, the external buoyancy, must be fixed, having regard 
to the difference belween the weight of the motor and its accessories 
and the weight of the additional persons which the boat could accom- 
modate if the motor and its accessories were removed. 

AERANGBailBNTS FOR PONTOON LDEBOATS OF WATER ; 

All pontoon lifeboats shall be fitted with efficient means for quickly 
clearing the deck of water. The orifices for this purpose shall be 
such that the water can net enter the boat through khem when they 
are intermittingly submerged. The number and size of the orifices 
shall be determined fpr each troe wf boat R j?p^ci|i, ' 

For the purpose of this test the pontoon boat .|^ ^l^pd it^ith 
a weight of iron or bags of sand, equal to that of ite cmnp'lemeiit of ^ 
persons and equipment. 
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In the case of a boat twenty-eight feet in length two tons of water 
shall be cleared from the boat in a time not exceeding the following: 
type 1C, sixty seconds; type 2B, sixty seconds; type 2C, twenty 
seconds. 

In the case of a boat having a length greater or less than twenty- 
eight feet the weight of water to be cleared in the same time shall be, 
for each type, directly proportional to the length of the boat. 

Construction op Boats 

Open lifeboats of the first class (types lA and IB) must have a 
mean sheer at least equal to 4 per centum of their length. 

The air cases of open boats of the first class shall be placed along 
the sides of the boat; they may also be placed at the ends of the 
boat, but not in the bottom of the boat. 

Pontoon lifeboats may be built of wood or metal. If constructed 
of wood, they shall have the bottom and deck made of two thick- 
nesses with textile material between; if of metal, they shall be di- 
vided into water-tight compartments with means of access to each 
compartment. 

All boats shall be fitted for the use of a steering oar. 

Pontoon Kapts 

No type of pontoon raft may be approved unless it satisfies the fol- 
lowing conditions : 

First. It should be reversible and fitted with bulwarks of wood, 
canvas, or other suitable material on both sides. These bulwarks 
may be collapsible. 

Second. It should be of such size, strength, and weight that it can ^ 
be handled without mechanical appliances, and, if necessary, be 
thrown from the vessers deck. 

Third. It should have not less than three cubic feet of air cases 
•or equivalent buoyancy for each person whom it can accommodate. 

Fourth. It should have a deck area of not less than four square 
feet for each person whom it can accommodate and the platform 
ahould not be less than six inches above the water level when the 
raft is loaded. 

Fifth. The air cases or equivalent buoyancy should be placed as 
near as possible to the sides of the raft. 

Capacity op Boats and Pontoon Bafts 

First. The number of persons which a boat of one of the standard 
hr a ra^ accomniodate is equal to the greatest 

^%!teM #tim1^ ^dWained by divide the capacity in cubic feet, or the 
eorface in ^uareifeet, of the boat or of the raft by the standard unit 

■■ ■ mm 
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of capacity, or unit of surface (according to circumstances), defined 
below for each type. 

Second. The cubic capacity in feet of a boat in which the number 
of persons is determined by the surface shall be assumed to be ten 
times the number of persons which it is authorized to carry. 

Third. The standard units of capacity and surface are as follows : 

Units of capacity, open boats, type lA, ten cubic feet; open boats, 
type IB, nine cubic feet 

Unit of surface, open boats, type 2A, three and one-half square 
feet; pontoon boats, type 2C, three and one-half square feet; pon- 
toon boats, type 1C, three and one-fourth square feet; pontoon boats, 
type 2B, three and one-fourth square feet. 

Fourth. The Commandant of the Coast Guard may accept, in place 
of three and one-fourth, a smaller divisor, if he is satisfied after 
trial that the number of persons for whom there is seating accommo- 
dation in the pontoon boat in question is greater than the number 
obtained by applying the above divisor, provided always that the di- 
visor adopted in place of three and one-fourth may never be less than 
three. 


Capacity Limits 

Pontoon boats and pontoon rafts shall never be marked with a 
number of persons greater than that obtained in the manner speci- 
fied in this section. 

This number shall be reduced — 

First. When it is greater than the number of persons for which 
there is proper seating accommodation, the latter number being de- 
termined in such a way that the persons when seated do not inter- 
fere in any way with the use of the oars. 

Second. When in the case of boats other than those of the first two 
sections of the first class, the freeboard, when the boat is fully load- 
ed, is less than the freeboard laid down for each type respectively. 
In such circumstances the number shall be reduced until the free- 
board, when the boat is fully loaded, is at least equal to the stand- 
ard freeboard laid down above. 

In boats of types 1C and 2B the raised part of the deck at the sides 
may be regarded as affording seating accommodation. 

Equivalents for and Weight op the Persons 

In test for determining the number of persons which a boat or pon- 
toon raft can accommodate, each person shall be assumed to be an 
adult person wearing a life jacket. 

In verifications of freeboard the pontoon boats shall be loaded with 
a weight of at least one hundred and sixty-five pounds for each adult 
person that the pontoon boat is authorized to carry. 
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In all cases two children under twelve years of age shall be reck- 
oned as one person. 

Cubic Capacity op Open Boats of the First Class 

First. The cubic capacity of an open boat of type lA or IB shall 
be determined by Stirling’s (Simpson’s) rule or by any other method, 
approved by the Commandant of the Coast Guard, giving the same de- 
gree of accuracy. The capacity of a square-sterned boat shall be 
calculated as if the boat had a pointed stem. 

Second. For example, the capacity in cubic feet of a boat, cal- 
culated by the aid of Stirling’s rule, may be considered as given by 
the following formula: 

Capadty=^(4A+2B+4C) 

1 being the length of the boat in meters (or feet) from the inside of 
the planking or plating at the stem to the corresponding point at the 
stern post; in the case of a boat with a square stern, the length is 
measured to the inside of the transom. 

A, B, C denote, respectively, the areas of the cross sections at the 
quarter length forward, amidships, and the quarter length aft, which 
correspond to the three points obtained by dividing 1 into four equal 
parts. (The areas corresponding to the two ends of the boat are con- 
sidered negligible.) 

The areas A, B, C shall be deemed to be given in square feet by the 
successive application of the following formula to each of the three 
cross sections: 

Area= ^(a+4b+2c+4d+e) 

h being the depth measured in meters (or in feet) inside the plank- 
ing or plating from the keel to the level of the gunwale, or, in certain 
cases, to a lower level as determined hereafter. 

a, b, c, d, e denote the horizontal breadths of the boat measured in 
feet at the upper and lower points of the depth and at the three 
points obtained by dividing h into four equal parts (a and e being 
the breadths at the extreme points, and c at the middle point, of h). 

Third. If the sheer of the gunwale, measured at the two points 
situated at a quarter of the length of the boat from the ends, exceeds 
1 per centum of the length of the boat, the depth employed in cal- 
culating the area of the cross sections A or C shall be deemed to be 
the depth amidships plus 1 per centum of the length of the boat. 

Fourth. If the depth of the boat amidships exceeds 45 per centum 
of the breadth, the depth employed in calculating the area of the mid-- 
ship er©^]s section B shall be deemed to be equal to 45 per centum of 
the breadth ; and the depth employed in calculating the areas of the 
T.46a U.S.C.A. 5§ 251-681— X2 177 
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•quarter-len^h sections A and C is obtained by increasing this last 
figure by an amount equal to 1 per centum of the length of the boat, 
provided that in no case shall the depths employed in the calculation 
•exceed the actual depths at these points. 

Fifth. If the depth of the boat is greater than four feet, the num- 
ber of persons given by the application of this rule shall be reduced 
in proportion to the ratio of four feet to the actual depth, until the 
boat has been satisfactorily tested afloat with that number of persons 
on board all wearing life jackets. 

Sixth. The Commandant of the Coast Guard shall impose, by suit- 
able formulae, a limit for the number of persons allowed in boats 
with very fine ends and in boats very full in form. 

Seventh. The Commandant of the Coast Guard may by regulation 
assign to a boat a capacity equal to the product of the length, the 
breadth, and the depth multiplied by six-tenths if it is evident that 
this formula does not give a greater capacity than that obtained by 
the above method. The dimensions shall then be measured in the 
following manner: 

Length. From the intersection of the outside of the planking with 
the stem to the corresponding point at the stempost or, in the case 
of a square-sterned boat, to the after side of the transom. 

Breadth. From the outside of the planking at the point where the 
breadth of the boat is greatest. 

Depth. Amidships inside the planking from the keel to the level 
of the gunwale, but the depth used in calculating the cubic capacity 
may not in any case exceed 45 per centum of the breadth. 

In all cases the vessel owner has the right to require that the cubic 
capacity of the boat shall be determined by exact measurement. 

Eighth. The cubic capacity of a motor boat is obtained from the 
gross capacity by deducting a volume equal to that occupied by the 
motor and its accessories. 

Deck Area op Pontoon Boats and Ope^ Boats op 
THE Segond Class 

First. The area of the deck of a pontoon boat of type 1C, 2B, or 
2G shall be determined by the method indicated below or by any other 
method giving the same degree of accuracy. The same rule is to be 
applied in determining the area within the fixed bulwarks of a boat 
of type 2A. 

Second. For example, the surface in square feet of a boat may be 
deemed to be given by the following formula^ 

Area= i(2a+1.6b+4q+i:^4^2e) ^ 

1 being the length in feet from the inteiseetim of tte 

planking with the stem to the correspondlngi pqint at tIie- §teynpoet 
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a, b, c, d, e denote the horizontal breadths in feet outside the 
planking at the points obtained by dividing 1 into four equal parts 
and subdividing the foremost and aftermost parts into two equal 
parts (a and e being the breadths at the extreme subdivisions, c at 
the middle point of the length, and b and d at the intermediate 
points). 


Marking op Boats and Pontoon Rapts 

The dimensions of the boat and the number of persons which it is 
authorized to carry shall be marked on it in clear, permanent char- 
acters, according to regulations by the Commandant of the Coast 
Guard. These marks shall be specifically approved by the officers 
appointed to inspect the ship. 

Pontoon rafts shall be marked with the number of persons in the 
same manner. 

Equipment op Boats and Pontoon Rafts 

First, The normal equipment of every boat shall consist of — 

(a) A single banked complement of oars and two spare oars; one 
set and a half of thole pins or crutches ; a boat hook. 

(b) Two plugs for each plug hole (plugs are not required when 
proper automatic valves are fitted) ; a bailer and a galvanized iron 
bucket. 

(c) A tiller or yoke and yoke lines. 

(d) Two hatchets. 

(e) A lamp filled with oil and trimmed. 

(f) A mast or masts with one good sail at least, and proper gear 
for each. (This does not apply to motor lifeboats or lifeboats on the 
Great Lakes or other inland waters.) 

(g) A suitable compass. 

Pontoon lifeboats will have no plug hole, but shall be provided 
with at least two bilge pumps. 

In the chse of a steamer which carries passengers in the North 
AtJ^ntic^,all the boats need not be equipped with masts, sails, and 
compass^, if the ship is provided with a radiotelegraph installation. 

Second. The normal equipment of every approved pontoon raft 
slmll consist of — 

(a) Four oars, 

(b) Five rowlocks. 

(c) A self-igniring life buoy light. 

Third. In Widitmh, eVery boat and every pontoon raft shall be 

-ro I-'" , 

outside. 
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(b) A sea anchor. 

(c) A painter. 

(d) A vessel containing one gallon of vegetable or animal oil. 
The vessel shall be so constructed that the oil can be easily dis- 
tributed on the water and so arranged that it can be attached to the 
sea anchor, 

(e) A water-tight receptacle containing two pounds avoirdupois 
of provisions for each person, except on vessels navigating fresh 
water. 

(f ) A water-tight receptacle containing one quart for each person, 
except on vessels navigating fresh water. 

(g) A number of self-igniting **red lights” and a water-tight box 
of matches. 

Fourth. All loose equipment must be securely attached to the 
boat or pontoon raft to which it belongs. 

Stowage of Boats — ^Numbee of Davits 

The minimum number of sets of davits is fixed in relation to the 
length of the vessel ; provided that a number of sets of davits great- 
er than the number of boats necessary for the accommodation of all 
the persons on board may not be required. 

Hajjdling of the Boats and Rafts 

All the boats and rafts must be stowed in such a way that they 
can be launched in the shortest possible time and that, even under 
unfavorable conditions of list and trim from the point of view of 
the handling of the boats and rafts, it may be possible to embark 
in them as large a number of persons as possible. 

The arrangements must be such that it may be possible to launch 
on either side of the vessel as large a number of boats and rafts as 
possible. 

Steength and Operation of the Davits 

The davits shall be of such strength that the boats can be lowered 
with their full complement of persons and equipment, the vessel be- 
ing assumed to have a list of fifteen degrees. 

The davits must be fitted with a gear of sufficient power to insure 
that the boat can be turned out against the maximum list under 
which the lowering of the boats is possible on the vessel in question. 

Other Appliances Equivalent to Davits 

Any appliance may be accepted in lieu of davits or sets of davits 
if the Commandant of the Coast Guard is satisfied after prop^ trials 
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that the appliance in question is as effective as davits for placing the 
boats in the water. 


Davits 

Each set of davits shall have a boat of the first class attached to 
it, provided that the number of open boats of the first class attached 
to davits shall not be less than the minimum number fixed by the 
table which follows. 

If it is neither practicable nor reasonable to place on a vessel the 
minimum number of sets of davits required by the rules, the Com- 
mandant of the Coast Guard may authorize a smaller number of sets 
of davits to be fitted, provided always that this number shall never 
be less than the minimum number of open boats of the first class 
required by the rules. 

If a large proportion of the persons on board are accommodated in 
boats whose length is greater than fifty feet, a further reduction 
in the number of sets of davits may be allowed exceptionally, if the 
Commandant of the Coast Guard is satisfied that the arrangements 
are in all respects satisfactory. 

In all eases in which a reduction in the minimum number of sets 
of davits or other equivalent appliances required by the rules is al- 
lowed, the owner of the vessel in question shall be required to prove, 
by a test made in the presence of an ofiScer designated by the Com- 
mandant of the Coast Guard, that all the boats can be efficiently 
launched in a minimum time. 

The conditions of this test shall be as follows: 

First, The vessel is to be upright and in smooth water. 

Second. The time is the time required from the beginning of the 
removal of the boat covers, or any other operation necessary to pre- 
pare the boats for lowering, until the last boat or pontoon raft is 
^fioat. 

Third, The number of men employed in the whole operation must 
not exceed the total number of boat hands that will be carried on the 
wessel under normal service conditions. 

Fourth. Each boat when being lowered must have on board at 
least two men and its full equipment as required by the rules. 

The time allowed for putting all the boats into the water shall 
be fixed by the Commandant of the Coast Guard. 

Minimum Number of Davits and op Open Boats op the 
First Class — Minimum Boat capacity 

The following table fixes, according to the length of the vessel — 

(A) The minimum number of sets of davits to be provided, to each 
of which must be attached a boat of the first class in accordance 
ivith this section. 
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(B) The minimum total number of open boats of the first class, 
which must be attached to davits, in accordance with this section. 

(C) The minimum boat capacity required, including the boats 
attached to davits and the additional boats, in accordance with this 
section. 


Kegistered length of the shir 
(feet) 

(A) 

Minimum 
number 
of sets of 
davits 

(B) 

Minimum 
number 
of open 
boats of 
the first 
class 

(C) 

Minimum 
capacity of 
lifeboats 

100 and less than 120 

2 

2 

Cubic feet 

980 

120 and less than 140 

2 

2 

1,220 

140 and less than 160 

2 

2 

1,55(> 

160 and less than 175 

3 

8 

1,880 

175 and less than 190 

8 

3 

2,390 

190 and less than 205 

4 

4 

2,740 

205 and less than 220 

4 

4 

3,330 

220 and less than 230 

5 

4 

3,900 

280 and less than 245 

5 

4 

4,560 

245 and less than 255 ....... 

6 

5 

5,100 

255 and less than 270 

6 

5 

5,640 

270 and less than 2S5 

7 

5 

6,190 

285 and less than 800 

7 

5 

6,930 

800 and less than 815 

8 

6 

7,550 

315 and less than 830 

8 

6 

8,290 

330 and less than 850 

9 

7 

9,000 

350 and less than 370 

9 

7 

9,630 

370 and less than 890 


7 

10,650 

390 and less than 410 


7 

11,700 

410 and less than 485 

12 

9 

13,060 

^5 and less than 460 «*«**•• 

12 

9 

14,430 

460 and less than 490 

14 


15,920 

490 and less than 520 

14 


17,310 

520 and less than 550 

16 

12 

18,720 

550 and less than 580 

16 

12 

20,350 

580 and less than 610 

18 

13 

21,900 

610 and less than 640 * 

18 

13 

23.700 

640 and Jess than 670 

20 

14 

't 

670 and less than 700 

20 

14 

27,050 

700 and less than 730 

22 

15 

28,560 

730 and less than 760 . 

22 

15 

30,180 

7^ and less than 790 

24 

17 

32,100 

790 and less than 820 

24 

17 

34,350 

820 and less than 

26 

18 

36,450 

855 and less than 890 ....... 

26 

18 

38,750 

890 and less than 9^ .... .. . 

28 

19 

41,000 

925 and less than 9^0 

/ ■ .. -M 


43,980 

960 and less than 995 

. . BO 


46,350 

995 and less than 1,^ i . 

— T !: ?r 
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When the length of the vessel exceeds one thousand and thirty 
feet, the Commandant of the Coast Guard shall determine the mini- 
mum number of sets of davits and of open boats of the first class for 
that vessel. 


Embarkation op the Passengers in the 
Lifeboats and Rafts 

Suitable arrangements shall be made for embarking the passen- 
gers in the boats, in accord with regulations by the Commandant of 
the Coast Guard. 

In vessels which carry rafts there shall be a number of rope or 
wooden ladders always available for use in embarking the persons 
on to the rafts. 

The number and arrangement of the boats, and (where they are 
allowed) of the pontoon rafts, on a vessel depends upon the total 
number of persons which the vessel is intended to carry: Provided^ 
That there shall not be required on any voyage a total capacity in 
boats and (where they are allowed) pontoon rafts greater than that 
necessary to accommodate all the persons on board. 

At no moment of its voyage shall any passenger steam vessel of 
the United States on ocean routes more than twenty nautical miles 
offshore have on board a total number of persons greater than that 
for whom accommodation is provided in the lifeboats and pontoon 
life rafts on board. 

If the lifeboats attached to davits do not provide sufficient accom- 
modation for all persons on board, additional lifeboats of one of the 
standard types shall be provided. This addition shall bring the total 
capacity of the boats on the vessel at least up to the greater of the 
two following amounts : 

(a) The minimum capacity required by these regulations; 

(b) A capacity sufficient to accommodate 75 per centum of the per- 
sons on board. 

The remainder of the accommodation required shall be provided, 
under regulations of the Commandant of the Coast Guard, either in 
boats of class 1 or class 2, or in pontoon rafts of an approved type. 

At no moment of its voyage shall any passenger steam vessel of 
the United States on ocean routes less than twenty nautical miles 
•offshore have on board a total number of persons greater than that 
for whom accommodation is provided in the lifeboats and pontoon 
rafts on l^ard. The accommodation provided in lifeboats shall in 
case be sufficient to accommodate at least 75 per centum of 
the on board. The number and type of such lifeboats and 

determined by regulations of the Commandant of 
Provided, That during the interval from May 15, 

^P^^^ any passenger steam vessel of the United 

routes less Jib twenty nautical miles offshore, shall 
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be required to carry accommodation for not less than 70 per centum 
of the total number of persons on board in lifeboats and pontoon life 
rafts, of which accommodation not less than 50 per centum shall be 
in lifeboats and 60 per centum may be in collapsible boats or rafts, 
under regulations of the Commandant of the Coast Guard. 

At no moment of its voyage may any ocean-cargo steam vessel of 
the United States have on board a total number of persons greater 
than that for whom accommodation is provided in the lifeboats on 
board. The number and types of such boats shall be determined by 
regulations of the Commandant of the Coast Guard. 

At no moment of its voyage may any passenger steam vessel of the 
United States on the Great Lakes, on routes more than three miles 
offshore, except over waters whose depth is not sufficient to sub- 
merge all the decks of the vessel, have on board a total number of 
persons, including passengers and crew, greater than that for whom 
accommodation is provided in the lifeboats and pontoon life rafts 
on board. The accommodation provided in lifeboats shall in every 
case be sufficient to accommodate at least 76 per centum of the per- 
sons on board. The number and types of such lifeboats and life 
rafts shall be determined by regulations of the Commandant of the 
Coast Guard: Provided, That during the interval from May 15 to 
September 16, inclusive, any such steamer shall be required to carry 
accommodation for not less than 60 per centum of persons on board 
in lifeboats and pontoon life rafts, of which accommodation not less 
than two-fifths shall be in lifeboats and three-fifths may be in col- 
lapsible boats or rafts, under regulations of the Commandant of the 
Coast Guard : Provided further. That all passenger steam vessels of 
the United States, the keels of which are laid after the 1st of July, 
1916, for service on ocean routes, or for service from September 15 
to May 15 on the Great Lakes on routes more than three miles off- 
shore, shall be built to carry, and shall carry, enough lifeboats and 
life rafts to accommodate all persons on board, including passengers 
and crew: And provided further. That not more than 25 per centum 
of such equipment may be in pontoon life rafts or collapsible life- 
boats. 

[ At no moment of its voyage may any cargo steam vessel of the 
United States on the Great Lakes have on board a total number of 
persons greater than that for whom accommodation is provided in 
the lifeboats on board. The number and types of such boats shall 
be determined by regulations of the Commandant of the Coast Guard. 

The number, types, and capacity of lifeboats and life rafts, to- 
gether with the proportion of such accommodation to the number of 
persons on board which shall be carried on steam vessels on the 
Great Lakes, on routes three miles or less offshore or over waters 
whose depth is not sufficient to submerge all the decks of the vessels, 
and on all other lakes, and on rivers, bays, and sounds, shall be de- 
termined by regulations of the Commandant of the Coast Guard. 

184 



Ch. 15 


PASSENGERS AND MERCHANDISE 46 §481 


The Commandant of the Coast Guard is authorized in specific cases 
to exempt existing vessels from the requirements of this section that 
the davits shall be of such strength and shall be fitted with a gear 
of sufficient power to insure that the boats can be lowered with their 
full complement of persons and equipment, the vessel being assumed 
to have a list of fifteen degrees, where their strict application would 
not be practicable or reasonable. 

Certificated Lifeboat Men— Manning op the Boats 

There shall be for each boat or raft a number of lifeboat men at 
least equal to that specified as follows: If the boat or raft carries 
twenty-five persons or less, the minimum number of certificated life- 
boat men shall be one; if the boat or raft carries twenty-six persons 
and less than forty-one persons the minimum number of certificated 
lifeboat men shall be two ; if the boat or raft carries forty-one per- 
sons and less than sixty-one persons the minimum number of cer- 
tificated lifeboat men shall be three; if the boat or raft carries from 
sixty-one to eighty-five persons, the minimum number of certificated 
lifeboat men shall be four; if the boat or raft carries from eighty- 
six to one hundred and ten persons, the minimum number of certifi- 
cated lifeboat men shall be five ; if the boat or raft carries from one 
hundred and eleven to one hundred and sixty persons, the minimum 
number of certificated lifeboat men shall be six; if the boat or raft 
carries from one hundred and sixty-one to two hundred and ten per- 
sons, the minimum number of certificated lifeboat men shall be sev- 
en ; and, thereafter, one additional certificated lifeboat man for each 
additional fifty persons: Providedy That if the raft carries fifteen 
persons or less a licensed officer or able seaman need not be placed 
in charge of such raft : Provided further^ That one-half the number 
of rafts carried shall have a capacity of exceeding fifteen persons. 

The allocation of the certificated lifeboat men to each boat and 
raft remains within the discretion of the master, according to the 
circumstances. 

By “certificated lifeboat man” is meant any member of the crew 
who holds a certificate of efficiency issued under the authority of the 
Commandant of the Coast Guard, who is hereby directed to provide 
for the issue of such certificates. 

In order to obtain the special lifeboat man’s certificate the appli- 
cant must prove to the satisfaction of an officer designated by the 
Commandant of the Coast Guard that he has been trained in all the 
operations connected with launching lifeboats and the use of oars ; 
that he is acquainted with the practical handling of the boats them- 
selves; and, further, that he is capable of understanding and an- 
swering the orders relative to lifeboat service. 

- Manning op Boats 

A licensed officer or able seaman shall be placed in charge of each 
boat or pontoon raft; he shall have a list of its lifeboat men, and 
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other members of its crew which shall be sufficient for her safe man- 
agement, and shall see that the men placed under his orders are ac- 
quainted with their several duties and stations. 

A man capable of working the motor shall be assigned to each 
motor boat. 

The duty of seeing that the boats, pontoon rafts, and other life- 
saving appliances are at all times ready for use shall be assigned to 
one or more officers. 


Muster ’ Ron , and Drills 

Special duties for the event of an emergency shall be allotted to 
each member of the crew. 

The muster list shows all these special duties, and indicates, in 
particular, the station to which each man must go, and the duties 
that he has to perform. 

Before the vessel sails the muster list shall be drawn up and ex- 
hibited, and the proper authority, to be designated by the Comman- 
dant of the Coast Guard, shall be satisfied that the muster list has 
been prepared for the vessel. It shall be posted in several parts of 
the vessel, and in particular in the crew's quarters. 

Muster List 

The muster list shall assign duties to the different members of the 
crew in connection with — 

(a) The closing of the water-tight doors, valves, and so forth. 

(b) The equipment of the boats and rafts generally. 

(c) The launching of the boats attached to davits. 

(d) The general preparation of the other boats and the pontoon 
rafts. 

(e) The muster of the passengers. 

(f) The extinction of fire. 

The muster list shall assign to the members of the stewards' de- 
partment their several duties in relation to the passengers at a time 
of emergency. These duties shall include — 

(a) Warning the passengers. 

(b) Seeing that they are dressed and have put on their life jackets 
in a proper manner. 

(c) Assembling the passengers. 

(d) Keeping order in the passages and on the stairways, and, gen- 
erally, controlling the movements of the passengers. 

The muster list shall specify definite alaann signals for calling all 
the crew of the boat and fire stations, and shall give full particulars 
of these signals. 
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Musters anb Drills 

Musters of the crews at their boat and fire stations, followed by 
boat and fire drills, respectively, shall be held at least once a week, 
either in port or at sea. An entry shall be made in the official log 
book of these drills, or of the reason why they could not be held. 

Different groups of boats shall be used in turn at successive boat 
■drills. The drills and Inspections shall be so arranged that the crew 
thoroughly understand and are practiced in the duties they have to 
perform, and that all the boats and pontoon rafts on the ship with 
the gear appertaining to them are always ready for immediate use. 

Life Jackets and Life Buoys 

A life jacket of an approved type, or other appliance of equal buoy- 
ancy and capable of being fitted on the body, shall be carried for 
every person on board, and, in addition, a suflBcient number of life 
jackets, or other equivalent appliances, suitable for children. 

First, A life jacket shall satisfy the following conditions: 

(a) It shall be of approved material and construction. 

(b) It shall be capable of supporting in fresh water for twenty- 
four hours fifteen pounds avoirdupois of iron. 

Life jackets the buoyancy of which depends on air compartments 
are prohibited. 

Second. A life buoy shall satisfy the following conditions: 

(a) It shall be of solid cork or any other equivalent material. 

(b) It shall be capable of supporting in fresh water for twenty- 
four hours at least thirty-one pounds avoirdupois of iron. 

Life buoys filled with rushes, cork shavings, or granulated cork, 
or any other loose granulated material, or whose buoyancy depends 
upon air compartments which require it to be inflated, are prohibited. 

Third. The minimum number of life buoys with which vessels 
are to be provided is fixed as follows : 

Vessels under one hundred feet in length, minimum number of 
buoys, two; vessels one hundred feet and less than two hundred feet 
in length, minimum number of buoys, four, of which two shall be 
luminous; vessels two hundred feet and less than three hundred feet 
in length, minimum number of buoys, six, of which two shall be lu- 
minous ; vessels three hundred feet and less than four hundred feet 
in length, minimum number of buoys, twelve, of which four shall be 
luminous; vessels four hundred feet and less than six hundred feet 
in length, minimum number of buoys, eighteen, of which nine shall 
be luminous; vessels six hundred feet and less than eight hundred 
Iri lehit^ of buoys, twenty-four, of which 

ahair vessels eight hundred feet and over in 
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length, minimum number of buoys, thirty, of which fifteen shall be 
luminous. 

Fourth. All the buoys shall be fitted with beckets securely seized. 
Where two buoys only are carried, one shall be fitted with a life line 
at least fifteen fathoms in length, and where more than two buoys 
are carried, at least one buoy on each side shall be fitted with a life 
line of at least fifteen fathoms in length. The lights shall be efficient 
self-igniting lights which can not be extinguished in water and they 
shall be kept near the buoys to which they belong, with the neces- 
sary means of attachment. 

Fifth. All the life buoys and life jackets shall be so placed as to 
be readily accessible to the persons on board; their position shall 
be plainly indicated so as to be known to the persons concerned. 

The life buoys shall always be capable of being rapidly cast loose, 
and shall not be permanently secured in any way. The owner of any 
vessel who neglects or refuses to provide and equip his vessel with 
such lifeboats, floats, rafts, life preservers, line-carrying projectiles 
and the means of propelling them, drags, pumps, or other appliances, 
as are required under the provisions of this section, or under the reg- 
ulations of the Commandant of the Coast Guard, authorized by and 
made pursuant hereto, shall be fined not less than $500, nor more 
than $5,000, and every master of a vessel who shall fail to comply 
with the requirements of this section, and the regulations of the 
Commandant of the Coast Guard, authorized by and made pursuant 
hereto, shall upon conviction be fined not less than $50, nor more 
than $500. R.S. § 4488; Mar, 2, 1889, c. 418, § 1, 25 Stat. 1012; Apr. 
11, 1891, c. 41, 51, 27 Stat. 16; Mar. 3, 1905, c. 1454, § 3, 33 Stat. 
1024; Mar, 4, 1915, c. 153, § 14, 38 Stat. 1170; June 12, 1916, c. 141, 
39 Stat. 224; June 30, 1932, c. 314, §§ 501, 502(b), 47 Stat. 415; 
May 27, 1936, c. 463, § 1, 49 Stat. 1380; Aug. 10, 1939, c. 643, 53 
Stat. 1343; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R. 7875, 60 Stat. 1097; Aug, 30, 1954, c. 1076, § 1(29), 68 Stat. 968. 


Historical Ifote 


l>crivaiioii. Act I*eb. 28, 1871, c. 100, $ 
52, 16 Stat. 465. 

Ibefeareiiees in Text. For distributioii 
of title 52, sections 4399^4500, of tbe Re- 
vised Statutes, referred to in tbe text, 
of which this section is a part, see note 
under section 170 of this title, 

Cadifica&on. B.S. § 4488, as enacted 
in the Revised Statutes, was as follows: 
“Every steamer navigating the ocean, or 
any lake, bay, or sound of the United 
States, shall be provided with such num- 
bers of lifeboats, floats, rafts, life-pre- 
servers, and drags, as will best secure tbe 
safety of all persons on board such ves- 
sel in case of disaster; and every sea- 
going vessel carrying passengers, and 


every such vessel navigating any of the 
northern or northwestern lakes, shall 
have the lifeboats required by law, pro- 
vided with suitable boat- disengaging ap- 
paratus, so arranged as to allow such 
boats to be safely launched while such 
vessels are under speed or otherwise, 
and so as to allow such disengaging-ap- 
paratus to be operated by one person, 
disengaging both ends of the boat simul- 
taneously from the tackles taken by 
which it may be lowered to the water. 
And the board of supervising inspectors 
shall fix and determine, by their rules 
and regulations, the kind of lifeboats, 
floats, rafts, life-preservers, and drags 
that shall be used on such vessels^ and 
also the kind and capacity of pumps or 
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other appliances for freeing the steamer 
from water in case of heavy leakage, the 
capacity of such pumps or appliances be- 
ing suited to the navigation in which the 
steamer is employed/* 

It was amended by Act Mar. 2, 1889, 
by inserting after the words “life-pre- 
servers,** wherever they occurred, the 
words “line-carrying projectiles, and the 
means of propelling them.’* 

It was again amended by Act Mar. 3, 
1905, principally by adding the following 
provisions: “Every vessel subject to the 
provisions of this title shall, while in op- 
eration, carry one life-preserver for each 
and every person allowed to be carried 
on said vessel by the certificate of in- 
spection, including each member of the 
crew : Provided, however, That upon 

such vessels and under such conditions 
as are specified in section forty-four hun- 
dred and eighty -two floats may be sub- 
stituted for life-preservers. Any person 
who willfully and knowingly manufac- 
tures or sells, or offers for sale, or has 
in his possession with intent to sell, life- 
preservers containing metal or other 
nonbuoyant material, for the purpose of 
increasing the weight thereof, or more 
metal or other such material than is 
reasonably necessary for the construc- 
tion thereof, or who shall so manufac- 
ture, sell, offer for sale, or possess with 
intent to sell any other articles com- 
monly used for preservation of life or the 
prevention of fire on board vessels sub- 
ject to the provisions of this title, which 
articles shall be so defective as to be in- 
efficient to accomplish the purposes for 
which they are respectively intended and 
designed, shall upon conviction, be fined 
not more than two thousand dollars, and 
may, in addition thereto, in the discre- 
tion of the court be imprisoned not ex- 
ceeding five years.’* 

It was again amended by Act Mar. 4, 
1915, by adding to the section as last 
amended all that part of the section as 
set forth here beginning with the words 
“The powers bestowed by this section 
upon the Board of Supervising Inspec- 
tors in respect of life-boats, floats,** etc., 
to the end of the section, with the ex- 
ception of the third and fourth subdivi- 
sions under the fourth subsection head- 
ed “Life Jackets and Life Buoys,** which 
in said last-named amendment read as 
follows : 

’‘Third. The minimum number of life 
buoys with which vessels are to be pro- 
vided. is fixed as follows : 

“Length of the vessel under four hun- 
dred feet; mlniinum number of buoys, 
leoagth of the vessel, four hun- 


dred and under six hundred feet, mini- 
mum number of buoys, eighteen; length 
of the vessel, six hundred and under 
eight hundred feet, minimum number of 
buoys, twenty-four; length of the ves- 
sel, eight hundred feet and over, mini- 
mum number of buoys, thirty. 

“Fourth. All the buoys shall be fitted 
with beckets securely seized. At least 
one buoy on each side shall be fitted 
with a life line of at least fifteen fath- 
oms in length. The number of luminous 
buoys shall not be less than one-half of 
the total number of life buoys, and in 
no case less than six. The lights shall 
be efficient self-igniting lights which 
can not be extinguished in water, and 
they shall be kept near the buoys to- 
which they belong, with the necessary 
means of attachment.** 

The section was further amended by 
Act June 12, 1916, by striking out the 
subdivisions above quoted and substitut- 
ing therefor other subdivisions three and 
four, so as to make the section read as 
set forth here. 

Section 2 of said Act Mar. 2, 1889, pro- 
vided that the Act should take effect 
February 1, 1890. Said amending Act 
was suspended for one year, by Act Mar. 
29, 1890, c. 56, 26 Stat. 33; and the Sec- 
retary of the Treasury was authorized to 
suspend it for a further period of one 
year, by Act Mar. 3, 1891, c. 549, 26 Stat, 
1083, so far as it related to steamers ply- 
ing exclusively upon lakes or bays. The 
provision inserted by said amending Act 
was repealed by Act Apr. 11, 1892, in so 
far as it related to the carrying of said 
line-carrying projectiles, etc., on steam- 
ers plying exclusively upon any of the 
lakes, bays, or sounds of the United 
States. Said repealing Act was as fol- 
lows; 

“Be it enacted, etc., That the provi- 
sions of an act entitled ‘An act to amend 
sections forty-four hundred and eighty- 
eight and forty-four hundred and eighty- 
nine of the Eevised Statutes, requiring 
life-saving appliances on steamers,’ ap- 
proved March second, eighteen hundred 
and eighty-nine, be, and the same are 
hereby, repealed so far as they relate to 
the carrying of line-carrying projectiles 
and the means of propelling them on 
steamers plying exclusively upon any of 
the lakes, bays, or sounds of the United 
States. 

“Sec, 2. That nothing herein contained 
shall be construed to repeal or affect the 
provisions of said act so far as they ap- 
ply to ocean-going steamers; and that 
all acts or parts of acts inconsistent with 
this be, aid the same are hereby, re- 
pealed.” 
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The amendatory Act of Mar. 3, 1905, 
may be regarded as superseding, not 
only the prior amendatory Act of Mar. 
.2, 1889, but also the repealing Act of 
Apr. 11, 1892. 

Provisions of the amendatory Act of 
Mar. 4, 1915, omitted here, amended R. 
S. $ 4463, incorporated as section 222 
of this title, and repealed R.S. § 4489. 

The section last mentioned, as amend- 
ed by Act Mar. 2, 1889, read as follows: 
“The owner of any such steamer who 
neglects or refuses to provide such life- 
boats, floats, rafts, life-preservers, line- 
•carrying projectiles, and the means of 
propelling them, drags, pumps, or appli- 
-ances, as are, under the provisions of the 
vpreceding section, required by the board 
of supervising inspectors, and approved 
by the Secretary of the Treasury, shall 
be fined one thousand dollars.” 

1954 Amendmeoit. Act Aug. 30, 1954, 
-amended section by repealing paragraph 
which required that all regulations au- 
thorized by this section be submitted to 
<Jongress as soon as practicable after 
being made. 

1939 Amendment. First par., first two 
sentences amended by Act Aug. 10, 1939, 

Transfer of Functions. All functions 
'Of all officers of the Department of the 
Treasury, and all functions of all agen- 
-cies and employees of such Department, 
were transferred, with certain excep- 
•tions, to the Secretary of the Treasury, 
'With power vested In him to authorize 
'their performance or the performance of 
any of his functions, by any of such of- 
^cers, agencies, and employees, by IW 
Beorg. Plan No. 26, §$ 1, 2, elf. July 81, 
imo, 15 F.R. 4935, 64 Stat. 1280, set out in 
>itote under section 241 of Title 5, Execu- 


tive Departments and Government Offi- 
cers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

References to the Secretary of Com- 
merce and the Board of Supervising In- 
spectors throughout this section were 
changed to Commandant of the Coast 
Guard, and provisions for approval of 
regulations by the Secretary of Com- 
merce were omitted, on authority of 
1946 Reorg. Plan No. 3. Reference to Su- 
pervising Inspector General was changed 
to Director of the Bureau of Marine In- 
spection and Navigation and then to 
Commandant of the Coast Guard on au- 
thority of Acts June 30, 1932, and May 
27, 1936, and said Reorg.Plan. See note 
under section 1 of this title. 

Administrative Delegation of Functions 
by Sec3retary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

International Convention for Safety of 
Dife at Sea, 1929. International Conven- 
tion for Safety of Life at Sea, 1929, and 
enforcement thereof, see 54 6tat.Pt. 2, 
1683, particularly Arts. 13-23 and Regu- 
lations XXIV-XL of such Treaty, and 
Ex.Ord.No.7548, Feb. 6, 1937, 2 F.B. 307. 
See, also, note under section 170 of this 
title. 

Xiegislative History! For legislative 
history and purpose of Act Aug. 30, 1954, 
see 1954 U.S.Code Cong, and Adm.News, 
p. 3539. 


Cross Iteferenees 

Equipment of seagoing barges with life-saving appliances, see section 396 of this 
■title. 

Section as applicable to foreign private steam vessels, see section 362 of title. 


t.Duty of master 8 
Effective date 1 
.Evidence 9 
Indictment 8 
tUfe preservers 6 
iXifeboAts and rafts 4 
Limitation of liability 6 
'lifegligence 7 
Tessels within section 9 


Kotea of Beoisions 

1. Effective date 

This section became effective on No- 
vember 4, 1915, as to United States ves- 
sels and ot March 4, 1916, as to all other 
vessels. -19^5, Op.Atty,Gett. 834. 

Tess^ within scM^on. 

Canadian passenger vesffi^ having com- 
plied wl$h Canadian law, her Ameidean 
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certificate of inspection relieved her from 
further compliance with American law 
respecting life-saving equipment. The 
Princess Sophia, C.C.A.'W'ash.l932, 61 F. 
2d 339, certiorari denied 53 S.Ct. 396, 288 
U.S. 604, 77 L.Bd. 980. 

The proviso to this section, added by 
amendment “that foreign vessels, leaving 
ports of the United States, shall comply 
with the rules herein prescribed as to 
life-saving appliances, their equipment 
and the manning of same,“ applies only 
to such foreign vessels as were subject 
to the operation of the original section, 
as defined in section 362 of this title. 
Petition of Canadian Pac. By. Co., D.C. 
Wash.mi, 278 F. 180. 

This section is applicable to private 
foreign steam vessels which carry pas- 
sengers. La Bourgogne, D.C.N.Y.1900, 
104 F. 823. 

A vessel engaged in carrying freight 
between ports in different states, which 
on one occasion carries a load of pas- 
sengers for purposes of a prize fight be- 
tween ports in the same state, was not 
subject to a penalty for failure to com- 
ply with Act Aug. 30, 1852, c. 106, §§ 5, 
9. The Thomas Swan, D.C.N.Y.1872, Fed. 
Cas.No.13,931. 

Act Aug. 30, 1852, c. 106, §§ 3-5, re- 
quiring steam vessels carrying passen- 
gers to be provided with life preservers, 
etc., applied to a vessel which actually 
carried passengers, though not usually 
and regularly engaged in that business. 
U. S. V. The Thomas Swan, D.C.S.C.1856, 
Fed.Cas.No.l6,48a. 

Where employee was drowned when 
small boat, allegedly built to accommo- 
date not over three people, sank while 
being used to transport five grown men 
across river, in death action against em- 
ployer, this section making regulations 
regarding life-saving appliances was in- 
applicable. Tucker v. Holly Hill Lum- 
ber Co., 1942, 20 S.BJ2d 704, 200 S.C. 
259. 

The steam vessel Taurus, used in trans- 
porting persons for hire from New York 
City to imd Cpom the fishing banks in 
the Atlantic Ocean from 8 to 10 miles 
outside the lower bay of New York har- 
bor, is subject to certain provisions of 
4is section; 1916, 30 OpA.tty.Gen. 637. 

When mi actually carrying passen- 
gers, nether for^gh cargo nor foreign 
passebj^^ stea&^vess^s leaving ports :of 
t^f ^ subject , to, 

relations prescribed by this se<^on. 


8. Duty of master 

Under this section and regulation of" 
board of supervising inspectors, duty 
respecting fire drills and boat drills on 
passenger-carrying vessels and respect- 
ing instruction of passengers in use of" 
life preservers and drilling of seamen- 
in use of oars is the duty of the mas- 
ter, and imposed on subordinates only 
when assigned to them by the master, 
and mate could not be convicted of" 
criminal neglect respecting such mat- 
ters unless negligent with respect to- 
duty assigned to him by the master. 

U. S. V. Abbott, C.C.A.N.Y.1937, 89 F. 
2d 166. 

While it is not primarily the duty of" 
the master to equip a vessel with life- 
preservers, it is his duty to exercise care- 
to see that such equipment is supplied 
and kept in efficient state. U. S. v. Van- 
Schaick. C.C.N.Y.1904, 134 F. 592. 

Eesponsibility for drills was placed by 
this section and regulations directly up- 
on master and local inspectors. New 
York & Cuba Mail S. S. Co. v. Conti- 
nental Ins. Co. of City of New York,. 
D.C.N.Y.1940, 32 F.Supp. 251, reversed on^ 
other grounds 117 F.2d 404, certiorari' 
denied 61 S.Ct 1103, 313 U.S. 580, 85 L. 
Ed. 1537. 

4. Lifeboats and rafts 

Sufficiency of equipment of vessel with- 
lifeboats was measured by the regula- 
tions adopted by the board of supervis- 
ing inspectors, which regulations when 
approved by the Secretary of the Treas- 
ury, “have the force of law.” Desliona- 

V. La Compagnie 66n4rale Transatlan- 
tique, N.Y.1908, 28 S.Ct. 664, 210 U.S. 
95, 52 L.Hd. 973. 

Fact that United States required tbe^ 
operator of a passenger steamship to- 
place lifeboats so they might be launch- 
ed quickly did not render proper a 
ruling as a matter of law that only 
practicable guard for the opening in the- 
ship's rail, rendering quick launching 
possible, was an easily removable chain, 
Hanley v. Eastern S. S. Co., 1915, 109^ 
N.B. 167, 221 Mass. 125. 

By the fourth section of Act Aug. 30,. 

1852, c. 106, vessels which were required* 
to have two, three, four, or six lifeboats 
had to have one of metal, fireproof. 

1853, 5 Op.Atty.Gen. 676. 

5. Idfe preserveora 

In action under section 688 of this title- 
to recover for death of a tugboat deck- 
hand who was drowned in Hudson river* 
When he fell overboard, proofs estab- 
lished alleged fact that line at-^ 
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tached to life preserver was not of suf- 
ficient length, was not the ^‘proximate 
cause” of the deckhand's death, where 
the life preserver came within a few 
feet of the deckhand, but, due to ex- 
haustion, he could not reach the life 
preserver. Cvelich v. Erie B. Co., 1942, 
27 A.2d 616, 128 N.J.L. 621, affirmed 29 
A.2d 869. 129 N.J.L. 389. 

6. liixnitaMon of liability 

Shipowner’s violation of this section, 

prescribing life-saving appliances, placed 
burden on it of showing violation could 
not have caused wrecking of vessel, but 
did not of itself defeat right to limita- 
tion of liability. The Princess Sophia, 
C.CA,Wash.l932, 61 F.2d 339, certiorari 
denied 53 S.Ct. 396, 288 TJ.S. 604, 77 L.Ed. 
980. 

Evidence established that loss of all 
passengers and crew on sinking of ves- 
sel was not attributable to any insuffi- 
ciency of lifeboats, as respects right to 
limitation of liability. Id. 

The owner of a steamship is not de- 
barred from maintaining proceedings for 
limitation of liability on account of 
claims arising from her loss at sea on 
the ground that she was at the time 
violating this section. In re La Bour- 
gogne, D.C,N.T.1902, 117 P. 263, reversed 
on other grounds 139 P. 433, 71 C.C.A. 
489, affirmed 28 S.Ct 664, 210 V.8. 95, 
52 L-Bd. 973. 

7. IN'egligenee 

In libel on indemnity marine policy, 
evidaice established actual fault or priv- 
ity of corporate shipowner, comprising 
failure to provide proper watch, hold 
fire and boat drills, or prepare men and 
■equipment for emergency of fire and 
abandonment of vessel, precluding recov- 
ery with respect to shipowner’s liability 
for damages resulting from fire at sea. 
New Zork & Cuba Mail S. S. Co. v. Con- 
tinental Ins. Co. of City of New Zork, 
C.C.A.N,Z.1941, 117 P.2d 404, certiorari 
denied 61 S.Ct. 1103, 313 U.S. 580, 85 E.Bd. 
1537. 


8. Indictment 

An indictment for conspiracy to de- 
fraud the United States by weighting 
life-preservers so that they would pass 
the inspection required by this section 
need not allege that the vessel on which 
the life-preservers were to be used was 
not a public vessel, which was excepted 
from the operation of this section by 
section 362 of this title. U. S. v. Stone, 
D.C.N.J.1905, 135 P. 392. 

An indictment for conspiracy to de- 
fraud the United States, which charged 
that defendants secretly inserted a piece 
of iron weighing half a pound in the 
center of each of a large number of cork 
blocks made by them, intending that 
such blocks should be used in making 
life-preservers for the equipment of 
steamers navigating the ocean and lakes, 
bays and sounds of the United States, 
sufficiently show that life-preservers so 
made would not fulfill the law and reg- 
ulations of the United States. Id. 

9. Evideiice 

Where insurer sought to escape lia- 
bility for loss by fire under indemnity 
marine policy covering loss sustained 
without “actual fault or privity” or “act 
or neglect” of insured or its managing 
officers on ground that insured ship had 
no “Fire Quarters Bill” and muster roll 
as required by this section, copies of 
station bills on ship which were not 
shown to be true copies of station bills 
on ship were inadmissible. New Zork 
& Cuba Mail S. S. Co. v. Continental Ins. 
Co. of City of New Zork, D.aN.Z.1940, 
32 P.Supp. 251, reversed on other grounds 
117 P.2d 404, certiorari denied 61 S.a. 
1103, 313 U.S. 580, 85 Ii.Bd. 1537, 

Evidence fkiled to show that insured 
ship had no “Fire Quarters Bill” and 
muster roll as required by this section 
so as to preclude recovery for loss by 
fire on indemnity marine policy cover- 
ing loss sustained without “actual fault 
or privity” or “act or neglect” of In- 
sured or its managing officers. Id. 


§ 482. Water-ti^t bulkheads in lake steamers carrying pas- 
sengers 

Every seagoing steamer, and every steamer navigating the great 
northern or northwestern lakes, carrying passengers, the building of 
which has been completed after the 28th day of August, 1871, shall 
have not less than three water-tight cross bulkheads, such bulkheads 
to reach to the main deck in single^ecfcM vessels, otherwise to the 
deck next below the main deck; to be made of iron;. plates, sustained 
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upon suitable framework; and to be properly secured to the hull of 
the vessel. The position of such bulkheads and the strength of ma- 
terial of which the same shall be constructed shall be determined by 
the general rules of the Commandant of the Coast Guard. R.S. § 
4490; Feb. 27, 1877, c. 69, § 1, 19 Stat. 252; 1946 Reorg.Plan No. 8, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat 1097. 


Historical Hote 


DerlTatioii. Act S*eb. 28, 1871, c. 100, 
S 53. 16 Stat. 455. 

Codification. R.S. S 4490, prior to In- 
corporation in the Code, was amended 
by Act Feb. 27, 1877, which substituted 
“carrying” for “carry” before “passen- 
gers.” 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, S§ 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
In note under section 241 of Title 5, 


Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section. Is 
generally a service In the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” 
was substituted for “Board of Supervis- 
ing Inspectors” on authority of 1946 
BeorgJPlan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Ddegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Beferexioes 

Water-tight bulkheads not required on steam vessels of one hundred tons or under 
engaged in coastwise bays and harbors, see section 483 of this title. 


§ 483. Water-tight bulkheads not required on certain steam- 
ers 

Steam vessels of one hundred tons burden or under, engaged in the 
coastwise bays and harbors of the United States, may be licensed by 
the Coast Guard to carry passengers or excursions on the ocean or 
upon the Great Lakes of the North or Northwest, not exceeding fifteen 
miles from the mouth of such bays or harbors, without being required 
to have the three water-tight cross bulkheads provided by section 482 
of this title for other passenger steamers: Provided, That in the 
judgment of the Coast Guard such steamers shall be safe and suit- 
able for such navigation without danger to human life, and that they 
shall have one water-tight collision bulkhead not less than five feet 
abaft the stem of said steamer. July 9, 1886, c. 766, § 3, 24 Stat. 129 ; 
1946 Beorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 P.R. 7875, 60 
Stat* 1097. 


SlstoTical Note 

_ j ■_ . , i- 

Txttnsfer of Foncsttono, All functions cles and employees of such Department, 
of all officers of the Department of the were transferred, with certain except 
Treasury, and all functions of all agen- tions, to the Secretary of the Treasury, 

IX.46a U.S.C.A. SS 2S1-681— 18 1 93 
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■wltli power rested in him to authorize 
thdir performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2. elf. July 31. 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 


when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

References to United States local in- 
spectors of steam vessels were changed 
to Coast Guard on authority of 1946 
Reorg.Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative D^egation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


§§ 484 - 487 . Repealed. June 19, 1934, c. 652, § 602(e), 
as added May 20, 1937, c. 229, § 15, 50 Stat. 
17, and amended Aug. 13, 1954, c. 735, § 5, 
68 Stat. 729, e«. Nov. 13, 1954. 


Historical Hote 


Sections are now covered by section 
151 et sea. of Title 47, Telegraphs, Tele- 
phones, and Radio-telegraphs. 

Section 484, Acts June 24, 1910, c. 379, 
8 1, 36 Stat 628; July 23, 1912, c. 250, 
5 1, 37 Stat 199, related to radio -com- 
munication apparatus on vessels navigat- 
ing the Great Lakes. 


Sections 485 and 486, Act June 24, 1910, 
c. 379, §§ 2, 3, 36 Stat. 630, related to 
efficiency of radio apparatus, penalty for 
violations, and separate offenses. 

Section 487, Acts June 24, 1910, e. 379, 

8 4. 86 Stat 630; Mar. 4, 1913, c. 141, 

i 1, 37 Stat 736; June 19, 1934, c. 652, 

Title I, § 1, Title VI, § 604(a), 48 Stat 

1064, 1103, related to regulations by Fed- 
eral CornmnnicaUons Commission. 


§ 488 . Substitute for second operator of radio apparatus on 
cargo steamers navigating the Great Laltes 


Historical Note 

Oodifioatloxi. Section, Act ^uly 23, this title, was dependeut for its existence 

1912, c. 250, 8 2, 37 Stat. 200, which re- on said section 484 and was omitted be- 

lated to substitution for second radio cause of the repeal of that section, 
operator referred to in section 484 ot. 


§ 489 . Use of instrum^ts for security of life to be ai^oved 

No kind of instrument, machine, or equipment, for the better se- 
curity of life, provided for by title 52 of the Revised Statutes, shall 
be used on any steam vessel ■which shall not fii^t be approved by the 
Commandant of the Coast Guard. R.S. § 4491 ; Feb. 14, 190®, c. 662, 
§ 10, 32 Stat. 829; Mar. 4, 1913, e, 141, §1, 37 Stat. 736; 1946 Eeorg. 
Plan No. 3, §§ 101-104, eflf. July 16, 19^, 11 F.E. 7876, 60 Stat. 1097. 
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Historical Note 


Deriyationt Act Feb. 28, 1871, c. 100, 
I 11, 16 Stat. 445. 

Beforences in Text. For distribution 
of title 53, sections 4399-4500, of the Re- 
vised Statutes, referred to in the text, 
of which this section is a part, see note 
under section 170 of this title. 

Codification. Upon incorporation into 
the Code, the words “Secretary of Com- 
merce’' were substituted for “Secretary 
of the Treasury,” to conform to Acts 
Feb. 14, 1903 and Mar. 4, 1913. See, note 
under section 467 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 


Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Board of Supervisory 
Inspectors, and also by the Secretary of 
Commerce” on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 
of this title. 

Administrative Delegation, of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Kotes of Becisions 


Review S 
Spark arresters 1 
Steam gauges 2 


1. Spark arresters 

This section does not prevent the use 
of a spark arrester by vessel owners 
without such approval, Cheboygan Lum- 
ber Co. V. Delta Transp. Co., 1894, 68 
N.W. 630, 100 Mich. 16. 

2. Steam gauges 

When a recording steam gauge of a 
certain make has been adopted by the 
board of supervising inspectors and the 
Secretary of the Treasury, a steamer 
using such a one which got out of order 
and frequently required repairs, could 
not be seized for having In use a defec- 


tive register, and the owners complied 
with the law by purchasing and trying 
one of the adopted^ registers, and they 
could not have been mulcted in a pen- 
alty for the insufficiency of the one pur- 
chased. The Lac La Belle. D.C.Wis. 
1872, 3 Biss. 313, 14 Fed.Cas.No.7,968. 

The approval under this section of 
steam registers was limited to those in- 
struments which came within the terms 
of section 392 of this title, and which 
were also capable of being secured as 
required by section 393 of this title. 
1886, 18 Op.Atty.Gen. 365. 

8. Review 

The decision of the board of supervis- 
ing inspectors upon a matter properly 
submitted to it was not revlewable by 
the Secretary of the Treasury. 1884, 18 
OpA.tty,G«a. 77. 


§ 490 , Barges carrying passengers 

Every barge carrying passengers, while in tow of any steamer, 
shall be subject to the provisions of sections 474-476 and 481 of this 
title relating to fire buckets, axes, life preservers, and yawls, to such 
extent as shall be prescribed by the Commandant of the Coast Guard; 
e,^ i^er ahy violation of this section the penalty shall be $200, re- 
oube-half for the use of the informer. R.S. § 4492 ; 1946 
t^rg^^an i|.l01-104, eff. July 16, 1946, 11 FJl. 7876, 60 Stat. 
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Historical Note 


Berivallon. Act Feb. 28, 1871, c. 100, 
f 46, 16 Stat. 453. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Feorg.Plan No. 26, S§ 1, 2, efP. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 


generally a service In the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Nary under sections 1 and 
3 of Title 14, Coast Guard. 

“Commandant of the Coast Guard” was 
substituted for “Board of Supervising 
Inspectors” on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Dife-saving appliances on seagoing barges, see section 396 of this tiila 
Rotes of Decisions 


Intrastate towage S 
Eights 8 
Penalties 4 
Vessels within section 


E Vessels within section 
A canal boat laden with coal for 
transportation, having on board the cap- 
tain’s wife and children. Is not “a barge 
carrying passengers,” within this sec- 
tion. Eastern Transp. Dine v. Cooper, 
N.T.1879, 99 U.S. 78, 9 Otto 78, 25 L.Bd. 
382. See, also, XT. S. v. Gu^, D.C.L€U 
1891, 48 F. 587. 

2. Intrastate towage 
Barges in tow of a steamboat, plying 
between ports in the same state, are 
not subject to the provisions ef this 


section, where the steamer was regularly 
enrolled and licensed, and subject to the 
laws of Congress. The Gretna Green, 
D.C.Ohlo 1883, 20 F. 901. 

3. Idghts 

The inspectors* rule requiring bargee 
in tow to carry colored lights was un- 
authorized. U. S. T. Miller, D.C.N.X;. 
1886, 26 F. 95. 

4. Penalties 

Where a scow temporarily equipped 
for the purpose and in tow of a tug 
carried a picnic party without life-pre- 
servers as required by regulations pur- 
suant to this section, she is liable for 
the penalty thereby provided, though 
she was famished to the party without 
charge exc^t for expenses. The Scow 
No. 1, D.aN.Y.1909, 169 F. 717. 


§ 491. liability of master and OTmers for damage to pas« 
sengers 

Whenever damage is sustained by any passenger or his baggage, 
from explosion, fire, collision, or other cause, the master and the 
owner of such vessel, or either of them, and the vessel shall be li- 
able to each and every person so injured, to the full amount of dam- 
age if it happens through any neglect or failure to comply with the 
provisions of title 52 of the Kevised Statutes, or through known de- 
fects or imperfections of the steaming apparatus or of the hull ; and 
any person sustaining loss or injury through the carelessness, neg- 
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ligence, or willful misconduct of any master, mate, engineer, or pilot, 
or his neglect or refusal to obey the laws governing the navigation 
of such steamers, may sue such master, mate, engineer, or pilot, and 
recover damages for any such injury caused by any such master, 
mate, engineer, or pilot. R.S. § 4493. 


Historical Ifote 


Derivation. Act Feb. 28, 1871, c. 100, 
{ 43, 16 Stat. 453. 

Beferences in Test. For distribution 
of title 52, sections 4399-4500, of the Be- 


vised Statutes, referred to In the text, 
of which this section is a part, see note 
under section 170 of this title. 


Cross References 

Owner's liability limited to proportion of any or all debts and liabilities that his 
Individual share of vessels bears to the whole, see section 189 of this title. 


Notes of Decisions 


Admissibility of evidence 26 
Bagrsrasre losses 10 
Bathrooms 11 
Burden of proof 25 

Contract, limitation of liability by 23 
Contributory nesUsrenoe 19 
Control 7 

Crew, oompeteney and suffieienoy 12 
Dama«;es 29 

Boors and passageways 18 
Evidence 

Admissibility 26 
Weight and sufficiency 27 
Bjcdusiveness of remedy 20 
Gansi>>lank8 14 
Inspections 9 
Instiructions 28 
Invitees 5 

Hhowledsre of limitation of liability 24 
liability igreneraUy 4 
liloensees Mid invitees 5 
limitation of liability 22-24 
Generally 22 
Contract 28 
Kotioe or knowledge 24 
Misconduct of other passengers Iff 
Negligence of owner, master, pUot, or 
crew 18 

Notice or knowledge of limitation of 
liabiUty 24 
Passageways 13 
Passengers 6 
Pleading 21 

Punishment of passenger 16 
Purpose 1 
Bepeal 2 

Seaworthiness of vessel 8 
State lAws 8 


1. Purpose 

The purpose of this section was in- 
tended to provide that damage was not 
to be subject to limitation under section 
183 of this title and to provide addition- 
al safeguards on vessels carrying passen- 
gers and to compel as near as possible 
observance of safety laws and regula- 
tions. New York & Cuba Mall S. S. Co. 
v. Continental Ins. Co. of City of New 
York, I).C.N.Y.1940, 32 F.Supp. 251, re- 
versed on other grounds 117 F.2d 494, 
certiorari denied 61 S.Ct. 1103, 813 TJ.S. 
580, 85 L,.Bd. 1537. 

2. Bepeal 

This section was not repealed by sec- 
tion 189 of this title. The Annie Faxon, 
Wash.1896, 75 F. 312, 21 C.C.A. 366. 

8. State laws 

States cannot, by legislation, place 
burdens upon commerce with fordgn na- 
tions or among the several states, wheth- 
er the burdens be by way of tax upon 
its business, license upon its pursuit in 
particular channels, or conditions for 
carrying it on, but the legislation of a 
state, not directed against commerce or 
any of its regulations, but relating to 
the rights, duties, and liabilities of 
citizens, and only indirectly and remote- 
ly affecting the operations of commerce, 
is of obligatory force upon citizens with- 
in its territorial jurisdiction, whether on 
land or water, or engaged in commerce, 
foreign or interstate, so that, unless 
Congress makes some regulation touch- 
ing the liability of parties for marine 
torts resulting In the death of the per- 


S^wi^e 17 

8:ap€^rvisioiA 7 

Wc^ghi Aud suffieieiiioy of evidence 27 
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sons injured, state legislation may give 
a right of action in such cases to the 
personal representatives of the deceased. 
Sherlock v. Ailing, Ind.lS76, 93 tl-S. 99, 
8 Otto 99, 23 L.Bd. 819. See, also, Ameri- 
can Steamboat Co. v. Chase, R.I.1873, 
83 U.S. 622, 16 Wall. 522, 21 L.Ed. 369. 

4 . I/iability generally 

“The statute [this section] appears to 
us to declare that the owners and master 
of a steam vessel, and the vessel itself, 
shall he liable for all damages sustained 
by a passenger or his baggage, from 
any neglect to comply with the provi- 
sions of the law, no matter where the 
fault may lie; and that, in addition to 
this remedy, any person injured by the 
negligence of the pilot or engineer [mas- 
ter, mate, engineer, or pilot] may have 
his action directly against those offi- 
cers.” Sherlock v. Ailing, Ind.1876, 93 U. 

5. 99, 3 Otto 99, 23 L.Ed. 819. 

A steamship company is not an insurer 
as to passengers on the vessel, but only 
liable for “ordinary care”; that is, care 
according to the circumstances, which in 
case of stormy and dangerous weather 
conditions is a very high degree of care. 
The Thessaloniki, C.CA..N.y.l920, 267 F. 
67, certiorari denied 41 S.Ct. 63, 254 U.S. 
649, 65 L.Ed, 457. 

Those in charge of a jmssenger steam- 
er are not insurers of the safety of the 
passengers, but are bound to use the 
utmost care consistent with the nature 
and extent of the business in which they 
are engaged, in providing a reasonably 
safe steamer, and in its management. 
The Tourist, D.C.Me.l920, 265 P. 700. 

“Section 4493 [this section] as appears 
by its title as well as by its provisions, 
was intended to provide for hettec se- 
curity of life on board steam vessels. 
In Sherlock v. Ailing, Ind.1876, 93 U.S. 
99, 23 L.Ed. 819, a broad construction 
was given to that section; and it was 
held that under its provisions the mas- 
ter, the owner, and the vess^ are liable 
for damages sustained by a passenger, 
arising through neglect to comply with 
the provisions expressed in [R.S.] title 
62, [Incorporated in part in this chap- 
ter] no matter where the fault might 
he.” The Annie Paxon, Wash,1896, 75 
P. 312, 21 C.C.A. 366. 

Pacts did not bring the death of a 
passenger within this section. In re 
Meyer. D.C.Cal.1896, 74 P, 881. 

Owners of vessels carrying passengers 
are not insurers of lives or safety of pas- 
sengers, but they are held to a very high 
degree of care, prudence and foresight 
lor safety of passengers. Gardner v. 


Panama Canal Co., D.C.Canal Zone 1953, 
115 P.Supp. 687. 

Packet company was not liable for 
injury occurring beyond its line to hold- 
er of continuous passage, where it ex- 
pressly negatived liability beyond its 
own line. Stewart Taxi-Service Co. v. 
Spencer, 1926, 132 A. 153, 149 Md. 635. 

5. licensees and Invitees 

Generally, vessel owner shall not wil- 
fully or wantonly injure a licensee or 
expose him to hidden perils or fail to use 
due care to prevent injury to him after 
discovering that he is in danger. Ker- 
marec v. Compagnie Generale Transat- 
lantique, C.A.N.T.1957, 245 P.2d 175. 

The Acts of Congress confine the rem- 
edy in rem, for injuries from injurious 
escape of steam, to actions brought by 
passengers, and the remedy is in per- 
sonam against owners for such injuries 
done to others on board. The Highland 
Light, C.C.Md.l867, Ped.Cas.No.6,477. 

The vessel owner is liable where anoth- 
er is injured from the want of care or 
skill of the master. Stone v. Ketland, C. 
C.Pa.l8(H, Ped.Cas.No.13,483. 

The only duty of a carrier of passen- 
gers by vessel to a licensee is to refrain 
from inflicting willful and wanton in- 
jury upon him. Van Loon v. R. Law- 
rence Smith, Inc., 1917, 183 N.T.S. 621, 
176 App.Div. 647. 

Whether defendant wa^ guilty of neg- 
ligence in its care of baggage on which 
the plaintiff, an Invitee on defendant’s 
boat, tripped and fell, and was injured, 
was a jury question. Powell v. Great 
Lakes Transit Corporation, 1922, 188 N. 
W. 61, 152 Minn. 90. 

Where plaintiff went on defendant’s 
boat to exchange- farewells with friends, 
whom she did not accompany, nor per- 
form services for, and who were not her 
relatives, of her household, nor her 
gpests, and the defendant permitted peo- 
ple not passengers on its boat while at 
dock, and warned them ashore before 
starting, plaintiff was an invitee, to 
whom defendant owed only ordinary 
care. Id. 

6. Passengers 

Negligence in the care or management 
of boilers, for which skill is necessary, 
is culpable tte|;ligence, rendering the 
owners and the 1l>oat' liable for damagea^ 
even in case of the gratuitops carriage 
of a passenger. The Kew World v. 
King, Cal, 1863. 57 i(l9, 16 Hoifv. 469, 



Ch. 15 PASSENGERS AND 

A soldier transported under contract 
witli the government, and discharged at 
sea during the voyage, does not thereby 
become a passenger in such a sense that 
the master is liable for allowing him to 
be subjected to military discipline. 
White V. McDonough, D.C.Cal.l875, Fed. 
Cas.No.17,552. 

Until a passenger is on board the ves- 
sel, he is not subject to casualties or 
misfortunes occurring through stress of 
weather or otherwise. Cobb v. Howard, 

C. C.N.T.1856, Fed.Cas.No.2,924. 

7. Superrision and control 

Passenger cannot recover for injuries 

when boarding tender in safe sea for 
shore visit, where ship’s officer did not 
control his actions and he could see 
tender was rolling. The Empress of 
Scotland, D.C.N.y.lQ26, 11 F.2d 783. 

8. Seaworthiness of vessel 

Plaintiff, who went aboard vessel with 
member of vessel’s crew after member 
had secured issuance of pass by vessel 
owner to plaintiff, could not maintain an 
action against vessel owner on theory 
of unseaworthiness for injuries sustain- 
ed in fall on stairway on vessel. Ker- 
marec v. Compagnie Generale Transat- 
lantique, C.A.N.T.1957, 245 F.2d 175. 

There Is no implied warranty that the 
vessel Is seaworthy at the beginning of 
the voyage, and whether or not she 
was technically so is immaterial in a 
passenger’s suit for injuries. The Ore- 
gon, Wash.1904. 133 F. 609, 68 C,C.A. 603. 

Under warranty of “seaworthiness”, 
owner is liable to shipper of goods for 
any defects in vessel or its equipment, 
but such warranty does not run to pas- 
sengers. Gardner v. Panama Canal Co., 

D. CCanal Zone 1953, 115 F.Supp. 687. 

B. Inspeetioiifl 

The fact that the owners of a vessel 
^d not apply for an Inspection after a 
slight injury, which is not shown to 
have impaired her hull or machinery, 
and when she had been inspected bnt 
three monttts before, is not a failure 
to comply with the inspectioxi law. The 
Don^ellot^, Ohio 1900, 104 F. 360, 

C. C A. 379. 

It is as much the duty of an owner of 
a steamship to ^use an inspection of 
a boiler wdihih ids^h^ repaired in a 
i^hb^htfai ^ai^ as ib ciuse an in- 
spectibn of a boiler before using 
the same and a fhlitire to cause such 
tnsipec^on wj^ re^ owner liable to 
a ' paissengeir by ‘ an explosion. 
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The Annie Faxon, Wash.lS96, 76 F, 312, 
21 C.C.A. 366. 

10. Baggage losses 

A steamship company is an insurer 
as to the cargo and the passengers’ 
baggage, unless the loss is within an 
exception of the bill of lading or passen- 
ger ticket. The Thessaloniki, C.C.A.N.Y. 
1920, 267 F. 67, certiorari denied 41 S. 
Ct. 63, 254 U.S. 649, 65 L.Ed. 457. 

No recovery can be had by a passen- 
ger on a w^recked steamship for lost 
articles not included within necessary 
baggage and effects which a traveler may 
be expected to carry with him, though 
the steamship company’s limitation of 
liability on checked baggage had no 
application to unchecked baggage, or to 
clothing or other articles on the person. 
The Virginia, D.C.Md.l920, 266 F. 437. 

A steamship company will not be li- 
able for loss through wreck of large 
sums exceeding what a traveler reason- 
ably may be expected to carry, or for 
merchandise not intended for personal 
use. Id. 

Newspaper photographer, sent to take 
troop pictures, could recover of steam- 
ship company for loss by wreck of ex- 
tra lens for camera carried with him, be- 
cause he could not tell in advance pre- 
cise focal length he would need. Id. 

A steamship passenger should be per- 
mitted to recover for loss by wreck of 
Liberty bonds in a limited amount car- 
ried with him almost of necessity to es- 
cape rent of a safety vault consuming 
the interest return, though a carrier or- 
dinarily is not liable for loss of securi- 
ties. Id. 

The vessel is liable for loss of baggage 
by theft from a stateroom in the lady’s 
cabin which was properly fastened, 
where time and opportunity were given 
for a thief to enter such room without 
detection. Walsh v. The H. M. Wright, 

D.C.La.l854, Fed.Cas.No.17,115. 

U. Baithrooxiis 

Coaming around shower basin in bath- 
room on passenger vessel' and shower 
curtain extending so low as to conceal 
coaming from view contributed to safety 
of passengers by preventing soapy water 
from shower from flooding bathroom 
floor and making it slippery and did not 
constitute hazards in violation of high 
degree of care owed by carrier to pas- 
sengers. Gardner v. Panama Canal Go., 
D.C.Canal Zone 1053, 116 F.Supp. 687. 

shoTTef curtain was drawn so as 
tb couc^ coaming around shower basin 
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la bathroom of passenger yessel instead 
of being chained back could not be im- 
puted to owner and operator of vessel as 
ground of liability for injury sustained 
by passenger when she fell into shower 
basin, where fall occurred more than 
three hours after vessel left port and 
several persons had access to bathroom. 
Id. 

CrtfWp competency and sufficiency 

In the absence of any statute requir- 
ing it, there is no duty resting upon a 
coastwise vessel to have a physician or 
surgeon on board for the treatment of 
passengers who may be injured. The 
City of St. Louis, D.C.N.Y.1916, 238 F. 
S81. 

The crew must not only be sufficient 
in numbers, but competent for all the 
duties. In re Pacific Mall S. S. Co., 
Cal.1904, 130 P. 76, 64 C.C.A. 410. 69 
L.K.A. 71, certiorari denied 25 S.Ct. 790, 
195 U.S. 632. 49 L.Ed. 363. 


a minor passenger out of a sum of mon- 
ey, and he failed, after notice, to compel 
restitution. Smith v. Wilson, D.C.Ala. 
1872, Fed.Cas.No.13,128. 

The duties of steamboats carrying 
passengers to guard them against vio- 
lence or negligence of other passengers 
stated in a charge to a jury. Flint v. 
Norwich & N. T. Transp. Co., C.C.Conn. 
1868, Fed.Cas.No.4,873. 

16. Punishment of passenger 

The master is authorized to use force 
to a passenger, not for a mere breach of 
regulations, but only when there is a 
clear necessity for it. Krauskopp v. 
Ames, L.C.Pa.1846, Fed.Cas.No.7,931. 

No punishment higher than a repri- 
mand should ever be infiicted on a pas- 
senger without conference with the other 
officers and entry of the facts on the 
log book. Id. 

17. Stowage 


13. Doors and passageways 

Steamship company was liable for in- 
jury to passenger from slamming of 
door which was unprotected from wind 
and not equipped with door check. Osi- 
puk V. Oceanic Steam Nav, Co., D.C.N.Y. 
1932, 58 F.2d 673, 

14. Gangplanks 

Where a steamer passenger, sitting 
near the gangplank, had his leg broken 
by the swinging of the plank, due to 
the motion of the steamer when the cap- 
tain swung the wheel preparatory to 
leaving a landing, the steamer held at 
fault, in that a deck hand, after calling, 
“All right!” and a few seconds later, 
“Hold her!” shoved out the gangplank to 
the wharf, without waiting to see wheth- 
er the captain understood the last sig- 
nal. The Tourist, D,CAi:e.l920, 265 F, 
700. 

Passenger injured by falling from un- 
guarded gangplank, which descended at 
sharp incline and necessitated assump- 
tion of stooping position, was not re- 
quired to establish particular condition 
causing fall, Mawson v. Eagle BEarbor 
Transp. Co., 1928, 268 P. 695, 148 Wash. 
258. 

Negligence of transportation company 
furnishing steep, unguarded gangplank 
descending from dock, in nse of which 
passengers were required to stoop, was 
for jury. Id. 

16. msoondaot of otheor paaseag^rs 

The master is liable to make good the 
Ibss where a common gambler cheated 


Where boxes of tin are so stowed in 
the steerage room that the rolling of 
the vessel caused one to fall upon a 
steerage passenger sitting beside the 
pile, the vessel was liable. The Orl- 
flamme, D.C.Or.l875, Fed.Cas.No.10,572. 

16. Negligence of owner, master, pilot, 
or crew 

The relation between owner and pilot, 
as that of master and employee, is not 
changed, and the responsibility of the 
former for the negligence of the latter 
does not cease because the owners are 
obliged to take a pilot and are restricted 
in their choice to those licensed by the 
government Inspectors. Sherlock v. Ail- 
ing, Ind.1876, 93 U.S. 99, 3 Otto 99, 23 
L JJd. 819. 

Visitor who, on basis of pass obtained 
from vessel owner by crew member, 
visited ship for personal and social rea- 
sons and who was Injured In fall on 
stairway when canvas runner on stair- 
way allegedly slipped from under visi- 
tor’s foot could not recover from vessel 
owner on theory of negligence In ab- 
sence of showing that vessel owner knew 
that the stairs were in a dangerous con- 
dition or that tacks used to hold the 
runner in place were inadequate for such 
purpose. Kermarec v. Oompagnie Gen- 
erale Transatlantique, CA-N.Y.1967, 245 
F.2d 176. 

While a^lect of a shipowner to pro- 
vide watchfiikii, as required by section 
470 of thi^ tltl^ would render such own- 
er liable und^n tWs section, for injuries 
to passengersior th^r effects wbidix hap- 
pen through ^uch n^ect, the neglect of 
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a watchman provided to perform his du- 
ty is without privity of the owner. 
Petition of Canadian Pac. Ry. Co., D.C. 
Wash,l921, 278 F. 180. 

Where a passenger fell from her berth 
and sprained her ankle and the injury 
was treated by the steward by the 
proper application of standard remedies, 
there was no negligence on the part of 
the vessel or the steward which render- 
ed it liable for any ill effects which may 
have followed the injury. The City of 
St. Louis. L.C.N.Y.1916, 238 F. 381. 

The vessel owners are liable for torts 
of the master when they involve a breach 
of the passenger's contract and are done 
while acting within the scope of his em- 
ployment. McGuire v. The Golden Gate, 
C.C.Cal.l856, Fed.Cas.No.8,815. 

19. Contributory negligence 

Sixteen year old female passenger in- 
jured from slamming of door by wind 
when stepping over high sill was not 
contributorily negligent. Osipuk v. 
Oceanic Steam Nav. Co., D.C.N.T.1932, 

58 F.2d 673. 

Carriers of passengers by sea have a 
right to assume that passengers will ex- 
ercise the care of reasonably prudent 
men. The Tourist, D.C.Me.l920, 265 F. 
700. 

A steamship passenger, sitting on a 
bench near the gangplank, who at sev- 
eral landings had received a general 
warning to look out for the gangplank, 
and who might have seen that his feet 
were within the reach of the gangplank 
if it should swing to the fullest possible 
extent, and must have seen the exposed 
character of a landing, was at fault in 
failing to get out of the way before his 
leg was struck by the swinging of the 
gangplank, but such passenger, who 
heard no specific warning that he was 
sitting in a dangerous place, though 
warned generally to look out for the 
gangplank, did not assume the risk of 
injury from the plank swinging against 
his leg, and was not guilty of willful, 
gross, and inexcusable fault. Id. 

Passenger voluntarily encountering a 
seen danger, guilty of contributory neg- 
ligence. The Anglo Norman, D.C.Cal. 
1877, Fed.Cas.No.893. 

Where a passenger's money is stolen 
from his stateroom in a steamboat by 
reason of his neglect to lock and bolt 
his stateroom door, the owners of the 
vessel are not liable. The John Brooks, 
i;).C.Me.l872, Fed.Ca»*No.7,S35v 

Where passenger could have seen dis- 
tance from end of gangplank to floor 
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of dock, if she had looked, her failure 
to look, causing her to fall in stepping 
from plank to dock, constituted contrib- 
utory negligence, precluding her from 
recovering for Injuries sustained, John- 
son V. Washington Route, 1922, 209 P. 
1100, 121 Wash. 608. 

20. Rxclnsiveness of remedy 

The remedy given by this section for 
an injury to an employe on a steam ves- 
sel is merely cumulative, and does not 
exclude the right to any other remedy 
for such injury which may be given by 
the general admiralty law. The Clatsop 
Chief, D.C.Or,1881, 8 F. 767. 

The remedy given against the ofllcers 
of a vessel by this section does not pre- 
clude an action against the vessel. 
Brown v. The D, S. Cage, C.C.Tex.1872, 
Fed.Cas.No.2,002. 

tl. Pleading 

An allegation that at time of Injury 
plaintiff was “lawfully and rightfully 
upon said steamship Manchester” is in- 
sufficient to show relation of passenger 
and carrier. Van Loon v. R. Lawrence 
Smith, Inc., 1917, 163 N.Y.S. 621, 176 
App.Div. 547, 

22. Limitation of liability— -Generally 

This section does not supersede or 
displace the proceeding for limited lia- 
bility. Butler V. Boston & S. S. S. Co., 
Mass.lS89, 9 S.Ct. 612, 130 TJ.S. 527, 32 
L.Bd. 1017. 

Where charterer of motorship, who 
agreed with contractor to deliver materi- 
als and supplies to place where wharf 
was being constructed and to transport 
all equipment back to certain place, per- 
mitted contractor's employees to ac- 
company ship during transportation of 
such equipment without exacting or ex- 
pecting pay, the charterer, on Injury to 
such employees, was entitled to protec- 
tion of Limited Liability Law, sections 
182-188 of this title, since such em- 
ployees were not passengers within this 
section. Carlsen v. A. Paladini, Inc., 
C.CA..Cal.l925, 5 F.2d 387. 

Act Feb. 28, 1871 [incorporated In 
part in this chapter] passed to provide 
for the better security of life on board 
steam vessels, and embracing this sec- 
tion makes exceptions in favor of passen- 
gers to the general rule of limitation of 
liability contained in sections 182 and 
183 of this title, and the owner is not 
entitled to a limitation of liability for 
damages sustained by passengers from 
fire, when due to his negligence. Hines 
V. Butler, C.CA.Md.1921, 278 P. 877, cer- 
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tiorari denied 42 S.Ct. 185, 257 U.S. 659, 
66 L.Bd. 421. 

This section is supplementary to sec- 
tion 183 of this title, which declares the 
basic law of liability, and liability for 
damag'e coming^ within the provisions of 
this section cannot be limited either by 
owners of domestic vessels or of foreign 
vessels invoking limitation of liability 
under said section 183. Petition of 
Canadian Pac. Ry. Co., D.C.Wash,1921, 
278 P. 180. 

Pailure to comply with International 
Navigation Rules, chapter 2 of Title 33, 
did not subject the shipowner to un- 
limited liability for damage to passen- 
gers or their effects, under this section 
which deprived such owner of the right 
to limit liability for such damage only 
when “it happens through any neglect 
or failure to comply with the provisions 
of this title,” of which the navigation 
rules were not a part. Id. 

“Sections 4283 [section 183 of this 
title! and 4493 [this section] stand to- 
gether in the Revised Statutes, and 
provide for two distinct classes of lia- 
bility, the one prescribing the general 
rule that for damages, through negli- 
gent acts done without the privity or 
knowledge of the owner, liability should 
not exceed the amount or value of the 
interest of such owner in the vessel and 
her freight then pending; the other 
providing that for injury occurring 
through the neglect or failure of the 
owner to comply with the provisions of 
title 52 of the Revised Statutes [in- 
corporated in part In this chapter] for 
the r^ulation of steam vessels, or oc- 
curring through known defects or Im- 
perfections of the steering apparatus or 
of the hull, there should be, as to passen- 
gers, liability to the full amount of the 
damage. They are statutes in pari 
materia^he one creating a general rule 
of limitation of liability, the other mak- 
ing exceptions in favor of passengers.” 
The Annie Faxon, Wash.1896, 75 F. 312, 
21 C.C.A. 366. 

This section does not take claims for 
personal injury or loss of baggage out 
of the limited liability statute, section 
181 et seq. of this title and it merely im- 
poses a further condition, of the limita- 
tion of liability in those classes of cases, 
that the injury did not happaa by reason 
of any of the causes mentioned in the 
section. In re Long Island, North Shore 
Passenger & Freight Transp. Co., D,C. 
N.Y,1881, 5 P. 599. 

iS, Contract 

Tfhere box on face of steamship ticket, 
where signature for the carrier app^ired,. 


referred directly to terms and condi- 
tions which were printed on the ticket’s 
face and which were carried back into 
the box itself, provision of ticket requir- 
ing suits for injuries to be brought with- 
in a year was part of the contract of 
carriage and binding on passenger, 
Foster v. Cunard White Star, C.C.A,N. 
Y.1941, 121 F.2d 12. 

Where the attention of a steamship 
passenger was not called to language of 
her baggage check and the company’s 
tariff schedule limiting damages for 
failure to make due delivery of a trunk, 
the value of which was not declared to 
be more than $100, such limitation was 
not a part of the contract of carriage 
under the federal statute, in the ab- 
sence of evidence that the company had 
adopted such regulation, though it 
would be presumed it had complied with 
the statute by filing a tariff schedule. 
Vanderberg v. Detroit & C. Nav. Co., 
1921, 186 N.W. 477, 216 Mich. 682. 

24. — Notice or knowledge 

Where brother purchased steamship 
ticket for sister as well as for himself 
and had it in his possession 17 days be- 
fore voyage commenced, sister was 
charged with notice of limitations in 
ticket requiring suits for injuries to be 
brought within a year. Foster v. Cu- 
nard White Star, C.C.A.N.Y.1941, 121 F.2d 
12 . 

Where intent of steamship ticket was 
to emphasize necessity of compliance 
with requirement for suit within a year 
and of notice of claim within 40 days, 
rather than to make one dependent on 
the other,, illegality of the provision for 
notice did not invalidate the provision 
for suit within a year. Id. 

Where steamship passenger did not 
sign ticket until after cruise began, stip- 
ulation on ticket that notice of any 
claim against carrier was required to be 
lodged with carrier at certain place, 
which was not incorporated into body 
of contract but appeared under condi- 
tions on back of ticket, was not binding 
on pass«iger as respects right to main- 
tain libel for injuries against steam- 
ship, in absence of knowledge by passen- 
ger of such conditions before cruise 
began. The Kungsholm, C.C.A.N.Y.1936, 
86F.2d703. 

R^very not barred by tmmi- 

grant*s noncompHance with fine type 
. clhnse -of; whslch she could not 

read, limiting fo# notice of eiaim 


for injuries. Oisdpuk y. Oce|tniQ 8^m 

202 



Ch. 15 PASSENGERS AND 

Where time for filing of passengiers* 
claims against steamship was fixed on 
petition for limitation which order was 
published and it appeared that if new 
claimants were allowed to file, each of 
677 previous claimants would have to be 
notified and it appeared that late claim- 
ants had some actual knowledge of limi- 
tation on time for filing claims motion to 
file late claims “nunc pro tunc” was de- 
nied. “The Navemar”, I>.C.N.Y.1942, 49 
F.Supp. 68. 

A stipulation in a contract for trans- 
portation of a passenger requiring writ- 
ten notice of injury within 40 days after 
debarkation as condition of suit for In- 
juries was valid, and applied, though 
injuries were aggravated after debarka- 
tion. Murray v. Cunard S. S. Co., 1923, 
139 N.E. 226, 235 N.X. 162. 

A steamship ticket which described 
thereon in large type as a passage con- 
tract ticket issued and accepted on the 
terms and conditions therein stated, was 
a contract and not a mere token or 
voucher, and the passenger was bound 
by a condition stated on its face re- 
quiring notice of Injury within speci- 
fied period, though he did not read it, 
and though he surrendered it when he 
boarded the ship. Id. 

£5. Burden of piroof 

In action bj passenger for personal 
injuries allegedly sustained as result of 
loose tread on stair of vessel, burden 
rested upon plaintiff to show by fair 
preponderance of the evidence that the 
injury was sustained as alleged. Le 
Doux V. TT, S. Lines Co., D.C.N.T.1940, 
31 F.Supp. 608. 

£6. Bvideneo— Admissibility 

In suit for injuries allegedly sustained 
by passenger in a fall on respondent’s 
steainshlp, proof of injury sustained by 
libelant in a previous fall was admissi- 
ble only to affect the extent of injuries 
received on respondent’s vessel. Gardner 
V, Panama Canal Co., D.C.Canal Zone 
1953, 115 F.Supp. 687. 

In libel based upon alleged negligence 
in ih© operatton of a steamship, the find- 
ings of steiuiboat Inspectors that the 
captkin of the steamboat was guilty of 
negligence was ina^ndesible, b^ng mere- 
ly the conclusion of the inspectors. Mor- 
rison V, Coo^^S, D,C.Me.l938, 24 F.Supp. 

y.' 

' Ih action fbf personal injuries bus- 
fallijig of a idece of tlm- 
'that the 

p^l^^ ir^eiml^ Bait had be^ 

portion' of' 
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boat where accident occurred was inad- 
missible, since the warning to the pas- 
sengers generally constituted no warn- 
ing to plaintiff. Tennessee Elver Nav. 
Co. V. Woodward, 1920, 88 So. 364, 18 
Ala.App. 34. 

In an action for Injuries received In 
boarding a boat, on the ground of negli- 
gence in requiring passengers to pass 
over a deck which was waxed and pol- 
ished for dancing purposes and not pro- 
vided with a rubber mat or antislipping 
device, evidence of the nonoccurrence of 
a similar accident is admissible for the 
purpose of showing defendant not guilty 
of negligence in not apprehending the 
accident, where the danger was not ob- 
vious. Cleveland & Buffalo Transit Co, 
V. Boderick, 1918, 10 Ohio App. 119, 

£7. Weight and sufficiency 

An injured passenger, in order to re- 
cover under this section for an injury 
caused by the explosion of a boiler 
which had not been inspected, need not 
prove that there were defects in the 
boiler which would necessarily have 
been detected If an inspection had been 
made before using it. The Annie Faxon, 
Wash.1896, 75 F. 312, 21 C.CJL 366. 

The explosion of a boiler is prima 
facie evidence of negligence; and when 
the evidence does not disclose any latent 
defect as the cause of the explosion, but 
there is evidence tending to show that 
the engineers were careless and negli- 
gent, the libelant is entitled to decree 
for personal injuries sustained. Dunlap 
T. The Steamboat Eeliance, C.C.Ga.l880, 
2 F. 249. I 

In suit to recover damages for personal 
Injuries, evidence established that libel- 
lant sustained injury as a result of a fall 
while a passenger on respondent’s steam- 
ship, Gardner v. Panama Canal Co,, D, 

C. Canal Zone 1953, 115 F.Snpp. 687. 

Evidence established that bathroom of 
passenger vessel was adequate and safe 
in every respect, Including proper dis- 
tribution of adequate hand grabs for 
manual support and disclosed no negli- 
gence in design or equipment of bath- 
room which would render owner and op- 
erator of vessel liable for Injuries sus- 
tained by passenger when vessel gave a 
very slight lurch and passenger, at- 
tempting to flush toilet, fell over coam- 
ing into shower basin. Id. 

In action by passenger for injuries, 
eTidence was insufficient to show that 
fhil on stairway of vessel was caused 
by loose tread as alleged. Le Doux v. 

D. S. Lines Co., D.C.N.Y.1940, 31 F.Snpp. 
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Act July 7, 1838, S 13, made the fact 
of the injurious escape of steam full 
prima facie proof of negligence to charge 
the defendant in all actions against pro- 
prietors of steamboats for injuries oc- 
casioned by injurious escape of steam. 
The Highland Light, C.C.M:d.l867. Fed. 
Cas.No.6,4Tr. 

Verdict for passenger for injuries sus- 
tained in. fall from steep unguarded 
gangplank was sustained by evidence. 
Mawson v. Eagle Harbor Transp. Co., 
1928, 268 P. 595, 148 Wash. 25a 

In action for injuries sustained while 
traveling as a passenger on a steamship 
in which defendant denied being the 
owner or operator of such vessel at the 
time of the accident, plaintiif’s evidence 
was insufficient for submission of case 
to jury. Deniff v, Charles B. McCormick 
& Co., 3922, 216 P. 703, 105 Or, 697. 

28. Instructions 

In passenger’s action against steam- 
boat company for injuries caused by ex- 
plosion of firecracker thrown by another 
passenger, instruction that positive tes- 
timony of defendant steamboat company 


as to precautions taken was not contra- 
dicted by negative testimony of persons 
who denied seeing and hearing things 
and acts relied on as precautions, al- 
though number of witnesses were in po- 
sition to have seen and heard, was prop- 
erly denied. Streckfus Steamers v. 
Shuttleworth, C.C.AW.Va.l936, 86 P.2d 
327, rehearing denied 86 P.2d 1013, cer- 
tiorari denied 57 S.Ct. 922, SOI U.S. 694, 
81 L.Bd. 1350. 

In passenger’s action against steam- 
boat company for Injuries caused by 
explosion of firecracker thrown by an- 
other passenger, comment of trial judge, 
in excluding evidence, which was mere 
statement of what must have been ob- 
vious to everyone, was not error, where 
statement was promptly withdrawn and 
jury were instructed to disregard com- 
ment. Id. 

29. Daznages 

Vessel owners are only liable in actual 
and not in punitive damages for the 
torts of the master involving a breach 
of a passenger’s contract. McGuire v- 
The Golden Gate, C.C.Cal.l856. P6d.Cas. 
No.8,815. 


§ 492* Copies of laws governing marine injs^iectioii to be 
kept on passenger vessels 

Every master or commander of any steam vessel carrying passen- 
gers shall keep on board of such vessel at least two copies of the 
provisions of title 52 of the Revised Statutes, to be furnished to him 
by the Commandant of the Coast Guard ; and if the master or com- 
mander neglects or refuses to do so, or shall unreasonably refuse to 
exhibit a copy of the same to any passenger who asks for it, he shall 
be liable to a penalty of $20. R.S. § 4494; Feb. 14, 1903, c. 662, § 10, 
32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan 
No. 3. §§ 101-104, eflf. July 16, 1946, 11 F.R. 7876, 60 Stat 1097. 


Hisioriual Note 


Deriv»tioii. Act Feb. 28, 1871, c. 100, 
I 50, 16 Stat. 455. 

Refermoee in Text. For distribution 
of title 52, sections 4399-4500, of the Re- 
vised Statutes, referred to in the text, 
of which this section is a part, see note 
under section 170 of this title. 

Codtftcaition. Upon Incorporation into 
the Code, the words “Secretary of Com- 
merce” were substituted for “Secretary 
of the Treasury” to conform to Acts 
Feb. 14, 1903 and Mar. 4, 1913. See note 
under section 467 of this title. 


Transfer of Functions. All functions 
of ail officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of . the Treasury, 
with power vested in him to authorize 
th^r lyerforinaUce or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1^ 
Reorg.Plan No. 26, |§ 1, 2, efP. July 31, 
1950, 15 F.iL 64 Stat 1^, set out 
in note section 24i of Title 5, 

Executive Pcgpartments and Gtove^ment 
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Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
8 of Title 14, Coast Guard. 


ITotes of 

1. Posting 

Upon similar provisions In the Act of 
July 4, 1864, providing that the Secre- 
tary of the Treasury should cause to be 
prepared a synopsis of the laws relating 
to the carriage of passengers and give 
copies to the owner or master applying 
for them, who should place and frame 
them in conspicuous places, having on 
board only one copy was not a compli- 
ance, and the duty was upon the master 


“Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce” 
on authority of 1946 Beorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation o-f Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

Becisioxu 

or owner to apply for copies to the Sec- 
retary of the Treasury if he could not 
obtain them elsewhera The Dewellen, 
Ind.1868, 4 Biss. 156, 15 Fed.Cas.No.8,307. 

A proceeding in rem was the proper 
mode of prosecution for the violation 
of Act July 4, 1864, 5 ha neglecting to 
post up in a conspicious place in a 
steamer synopses of the laws relating 
to the carriage of passengers. Id. 


§ 493 . Name of steamer exMbited 

Every steam vessel of the United States, in addition to having her 
name painted on her stem, shall have the same conspicuously placed 
in distinct, plain letters of not less than six inches in lengrth, on each 
outer side of the pilot house, if it has such, and in case the vessel 
has side wheels, also on the outer side of each wheelhouse; and if 
any such steamboat be found without having her name placed as re- 
quired, she shall be subject to the same penalty and forfeiture as 
provided by law in the case of a vessel of the United States found 
without having her name, and the name of the port to which she be- 
longs, painted on her stem. E.S. § 4495. 

Histoxioal Note 

Derivation. Act Feb. 28. 1871, c. 100, $ 50, 16 Stat. 455. 

Cross Beferences 

Painting or marking names of vessels on stem, see section 46 of this title. 

§ 494 . Duties of customs ofBcexs 

All collectors, or other chief officers of the customs, and all in- 
spectors within the several districts, shall enforce the provisions of 
title 62 of Uie Revised Statutes against all steamers arriving and de- 
parting. R.S. § 4496. 


Hlatorioal Note 


Derivation. Act Feb. 28, 1871, c. 100, 
I 80, 16 Stat. 450. 

ifteieirences In Tesct. For Clspeibutlon 
of titl^ 52, sec^ns 439&H^tto, of the Be-* 
Statutes, referred to in the text, 


of which this section Is a part, see note 
under seeUon 170 of this title. 

Transfer of Functions. All functions 
of aU officers of the Dep^rtm^t of 
Treasury, and aU functions of aU agen-^ 
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cies and employees of sncli Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
lyith power vested in him to authorize 
their performance or the performance of 
any of his functions, hy any of such 
officers, agencies, and employees, hy 1950 
Keorg.Plan No. 26, U 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The collectors 
and chief officers of the customs, referred 
to in this section, are officers in the 
Treasury Department, and the Coast 
Guard, to the Commandant of which the 
inspection functions were transferred by 
1946 Reorg.Plan No. 3 (see note below), 
is generally a service in the Treasury 


Department, but such Plan excepted, 
from the transfer, the functions of the 
Coast Guard, and of the Commandant 
thereof, when the Coast Guard is oper- 
ating as a part of the Navy under sec- 
tions 1 and 3 of Title 14, Coast Guard, 

The offices of local inspectors were 
abolished and their inspection functions 
transferred to the Commandant of the 
Coast Guard by 1946 Reorg.Plan No. 3, 
§S 101-104, ell. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097. See note under sec- 
tion 1 of this title. 

Administrative Delegation of Functions 
by Seoretairy of the Treasury, Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Section as applicable to foreign private steam vessels, see section 362 of this title. 
Notes of Decisions 


Generally 1 
Seiznre of vessels 8 
Withholding dlearanoe 9 


U Generally 

It is the duty of the customs officers 
to enforce the provisions of Title 52 B.S. 
(Incorporated in part in this chapter) 
pertaining to the regulation of steam 
vess^s as well as to enforce the customs 
xev^Ue laws. (1923) 84 OpAtty.Gen. 
214. 

The duty of enforcing the law limiting 
the number of passengers a steamer may 
carry rested equally on officers of the 
customs and on steamhcat ini^>ecto»^ 
and the Secretary of Comm^ce and La- 
bor, the Steamboat Inspection Service 
having been transferred from the Treas- 
ury Department to his d^artment, jhad 
the authority to appoint additional in- 


spectors at certain ports and to assign 
them to the duty in question, but he 
was not authorized to assume entire con- 
trol of the enforcement of this provision 
of the law. 1907, 26 OpA.tty.Gen. 272. 

8. WlthRoldiiig dearanco 
Where a passenger vessel sought to be 
cleared, carries merchandise which it is 
unlawful to transport, or has not com- 
plied with all laws relating to safety of 
passengers, the collector of customs must 
withhold clearance until the law has 
been complied with. 1923, 34 Op.Atty. 
Gen. 244. 

%, Seizaze of vessels 
The absence of auUiority to sdze a 
ressd not forfeited shows an intent to 
withhold that iN>wer in cases covered 
by tbis section. The Steamboat Joshua 
Leviness, PD.CLN.T.1878, 9 Beu. 839, 13 
Fed,Cas.No.7.549. 


§ 495. Penalty tor of duty by customs officers 

Every collector, ((r other cht??£ offij?er <?f the customs, or inspector, 
who negligently or intentiopi^liy Ofloits any duly under section 4S4 of 
this title, shall beliable to removal from office,, and to a penalty of 
$100 for each offense, to be sued for in an action of debt, a.S. § 4497. 


Histe;?ieai 

Act F^b. 2$, lan, c. W, Treasury, aud all functioh8 qf all agan- 
cie^ such De^artiii€;Qt, 


Dsxivatioiu 
{ 30, 16 Stat 450. 

. Txansfer ef FmacMmits^.r fhnqtioii^ 
of ’ all efficers the PepartPieut ^ the 


we^ tr^h^er^, cerfaJ^ excep- 
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with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Eeorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The collectors 
and chief officers of the customs, re- 
ferred to in this section, are officers In 
the Treasury Department, and the Coast 
Guard, to the Commandant of which the 
inspection functions were transferred by 
1946 Reorg.Plan No. 3 (see note below), 
is generally a service in the Treasury 
Department, but such Plan excepted, 
from the transfer, the functions of the 


Coast Guard, and of the Commandant 
thereof, when the Coast Guard is operat- 
ing as a part of the Navy under sections 
1 and 3 of Title 14, Coast Guard. 

The offices of local inspectors were 
abolished and their inspection functions 
transferred to the Commandant of the 
Coast Guard by 1946 Beorg.Plan No, 3, 
|§ 101-104, eff. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097. See note under sec- 
tion 1 of this title. 

Administrative DeHegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Section as applicable to foreign private steam vessels, see section 362 of this titla 


§ 496. Registry or enrollment denied to vessels not comply- 
ing with law 

A register, enrollment, or license shall not be granted, or other 
papers be issued by any collector or other chief officer of customs to 
any vessel subject by law to inspection under title 52 of the Revised 
Statutes until all the provisions of such title applicable to such ves- 
sel have been fully complied with and until the copy of the certificate 
of inspection required by such title for such vessel has been filed with 
said collector or other chief officer of customs: Provided, That the 
license granted to any vessel, if presented to any collector of cus- 
toms at any time within thirty calendar days prior to the date of ex- 
piration shown thereon, may be renewed by the endorsement by the 
collector of customs for a period of one year from the date of ex- 
piration shown on the license, if there be on file in the office of the 
collector at that time a copy of the certificate of inspection required 
by title 52 of the Revised Statutes, which is in force on the date re- 
newal is made. R.S. § 4498 ; Mar. 3, 1905, c. 1457, § 9, 33 Stat. 1032; 
Mar. 4, 1915, c. 184, § 5, 38 Stat 1218; June 2, 1939, c. 168, 53 Stat 
798. 


Historical Note 


|>erivatlein. Act Feb. 28, 1871, c. 109, 

% 1, 16 Stat. 440. 

rtefereoeeft ia Text. For distribution 
of title S2, sections 4399-4500, of the Re- 
vised Statutes, referred to la the text, of 
which this section is a part, see note 
under section 170 of this title. 

Codification. R.S. $ 4498, as enacted in 
Revip^ ^^tntj^i /was as follows; 

'j^-ollrn'ent shaR' ' 
be granted, nor ai^ ether papers be 


issued, by any collector or other chief 
officer of the customs, to any vessel pro- 
pelled in whole or in part by steam, until 
he shall have satisfactory evidence that 
all the provisions of this Title have been 
fully complied with.” 

It was amended by Act Mar. 3, 1905, 
to r^d as follows: **A register, en- 
jroilmeht or license shall not be granted 
or Other papers be issued by any col- 
lector or other chief officer of customs 
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to any vessel subject by law to inspec- 
tion under this title imttl all the provi- 
sions of this title applicable to such 
vessel have been fully complied with and 
until the certificate of inspection required 
by this title for such vessel has been 
filed with said collector.” 

It was again amended by Act Mar. 4, 
1915, to require filing of copy of certifi- 
cate of Inspection and added provision 
for such filing with chief officer of cus- 
toms. 

1989 Amendment. Act June 2, 1939, 
amended section by adding proviso relat- 
ing to renewal of license. 

Transfer of Functions. All functions 
of all officers of the Department 
of the Treasury, and all functions of all 
agencies and employees of such Depart- 
ment, were transferred, with certain ex- 
ceptions, to the Secretary of the Treas- 
ury, with power vested In him to author- 
ize their performance or the performance 
of any of his functions, by any of such 


officers, agencies, and employees, by 1960 
Reorg.Plan No. 26, §§ 1, 2, eff. July 81* 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The collectors and 
chief officers of the customs, referred to 
in this section, are officers in the Treas- 
ury Department, and the Coast Guard, 
to the Commandant of which the inspec- 
tion functions were transferred by 1916 
Reorg.Plan No. 3 (see note below), is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

Administrative Delegation of Functions 
by Secretairy of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


§ 497 * Penalty for faflnre to comply with provisions 

If any vessel propelled in whole or in part by steam be navigated 
without complying with the terms of title 62 of the Revised Statutes, 
the owner shall be liable to the United States in a penalty of $500 
for each offense, one-half for the use of the informer, for which sum 
the vessel so navigated shall be liable, and may be seized and pro- 
ceeded against by way of libel in any district court of the United 
States having jurisdiction of the offense. Persons or corporations 
chartering or engaging or contracting for the use of vessels subject 
to title 62 of the Revised Statutes under such terms and conditions 
that they have full and exclusive control of the management and op- 
eration of such vessels, shall be subject to the same penalties for vio- 
lations of the provisions of title 62 of the Revised Statutes as are 
now imposed upon owners of vessels thereunder, and in such cases 
the owners shall not be liable to such penalties for such violations 
by such charterers or contractors. R.S. § 4499; Mar. 3, 1905, c. 1454, 
§ 4, 33 Stat 1025. 


Blstorieal Note 


Derivatieii. Act Feb. 28, 1871, e. 100, 
S 1, 16 Stat. 440. 

Kefeor^ocee in Teoct. For distribution 
of title 52, sections 4399-4500, of tbe Re- 
vised Statute, referred to in tbe text, 


of which this section Is a part, see note 
under section 170 of this title. 

' Codifieation. R.S. § 4499, as enacted In 
the Revised Statutes, contained only the 
first sentence. The second sentence was 
added by Act Mar. 3, 1905. 


Cross Bef ereaoes 

Section as applicable to fortign private steam v^els, see section 862 of this title. 
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Notes of Decisions 


Generally 1 
Burden of proof 11 
Cajrryinff passeng-ers 4 
Bvldence 12 
Form of remedy 7 
Jurisdiction 9 
I.ibel 10 
Xiiens 14 

ITature and foam of remedy 7 

Navigation 8 

Number of passengers 5 

Bexnission of penalty or forfeiture 15 

Seizure generally 8 

Sufficiency of oompliance 6 

Tessels within section Z 

Witnesses 13 


1. Generally 

The penalty prescribed by this section 
is incurred by any violation, although 
some other penalty may be prescribed 
by the section or provision violated. 
The Idaho (D.C.Or.l888) 29 P. 18T, 188. 

8. Tessels within section 

This section applies to a steam craft 
nsed to transport the owner and his 
superintendent across the Delaware, and 
occasionally his workmen, to the number 
of nine or ten, Hartranft v. Du Font 
(Pa,1886) 6 S.Ct. 1188, 118 U.S. 223, 30 
L.Bd. 205. 

This section is not made applicable to 
vessels propelled by gas, fluid, naphtha, 
or electric motors by section 520 of this 
title. The Ben K. (Ky.l904) 134 P. 784, 
67 C.C.A. 290. 

A libel for the offense of using a freight 
boat for the carrying of passengers with- 
out having been inspected as a passen- 
ger steamer, and obtaining a certificate 
specifying the number of passengers she 
can carry, is properly brought under this 
section. XT. S. v. The Prank Sylvia <D.C. 
Cal.1888) 37 P. 155. 

The steam vessels belonging to the 
state of Maryland, and used by its officers 
in the enforcement of the state fishery 
laws in the Chesapeake Bay, are liable 
to the penalties prescribed for noncom- 
pliance with the provisions of the United 
States law regulating steam vessels. The 
Oyster Police Steamers of Maryland (D.C. 
Md.l887) 31 P. 763, affirmed 35 P. 926. 

A vessel engaged in carrying freight 
between ports in different states, which 
on one oeeaslon carded a load of pas- 


subject to a penalty for failure to com- 
ply with Act Aug. 30, 1852, §§ 6, 9, re- 
quiring life preservers and inspection of 
boiler. The Thomas Swan (D.C,N.Y.1872) 
Ped.Cas.No. 13,931. 

A steam vessel usually employed as 
a towboat, which transported passengers 
from Buffalo to Canada, and back, for 
pay, was liable to the penalty for trans- 
porting passengers without a license. 
U. S. V. The Echo (C.C.N.T.1860) Ped. 
Cas.No. 16,021. 

The steamship Europa, a private vess^ 
of Italian nationality, which was engaged 
in carrying passengers upon a regularly 
established line between the ports of the 
United States and European ports, and 
sailed from the port of New Tork with a 
certificate of inspection, but arrived back 
at New York more than 80 days after the 
expiration of such certificate, did not 
thereby violate any of the provisions of 
title 52, E.S. (incorporated in part in 
this s^tion) for the reason that foreign 
vessels are subject to inspection only 
when carrying passengers from the Unit- 
ed States. (1911) 29 Op.Atty.Gen. 19. 

8. Navigation. 

It is a criminal offense, punishable by 
indictment, to operate a gasoline launch 
of over 15 tons burden in the carrying of 
passengers or freight for hire without a 
licensed engineer. U. S. v. Nash, D.C. 
Ky.l901, in P. 525. 

The penalty provided by this section 
is not confined to matters of technical 
‘‘navigation,” such as equipment and fur- 
nishing of vessels, but includes all the 
topics embraced in the title, among them 
the provision forbidding the carrying of 
more than a certain number of passen- 
gers. The Idaho (D.C.Or.l886) 29 P, 187. 

A voyage from the place where the ves- 
sel is constructed to another place, by 
direction of the inspectors, to enable her 
to be inspected, is not a violation of the 
navigation laws. The Joshua Leviness, 
D.C.N.y.l878, Ped.Cas.No. 7,549. 

4. Carrying passengers 

Where the wife and neighbors of a tug 
owner go upon the tug during a trial 
trip, merely to witness the test of her 
machinery, they are not passengers, with- 
in the meaning of the statute requiring 
passenger boats to be inspected and 
licensed and the owner is not liable to the 
fine imposed by this section. U. S. v. 
Guess (D.C.La.l891) 48 P. 587. 


sengers for purposes of a prize fight he- 
tween p^rts In the same state, was not 

T.46aU.S.C.A. §§ 251-681—14 2 
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A chartered vessel, carrying charterer’s 
cargo for lump sum charter hire under 
bareboat charter providing for charter- 
er’s payment of vessel rental regardless 
of whether vessel carried any cargo and 
prohibiting carriage of cargo belonging 
to others than charterer, was not en- 
gaged in carriage of freight or passen- 
gers for hire at time of alleged accrual 
of penalties under section 404 of this 
title for failure to have certificate of in- 
spection on board when vessel left port, 
and hence was not liable to United 
States for such penalties. U. S. v. The 
Eeefer King, D.C.Wash.l950, 90 F.Supp. 
236. 

5. Kojnbeir of passengers 

The penalty prescribed for a failure to 
comply with any of the provisions of R. 

5. tit. 62 (incorporated in part in this 
chapter), in navigating a steam vessel, is 
incurred by any such failure, although 
some other penalty may be prescribed by 
the section or provision thus violated, and 
therefore this section is to be read as if 
the penalty therein was specifically pre- 
scribed for the violation of the first 
clause of section 452 of this title, limiting 
the number of passengers to be carried 
on such vessel. The Idaho (D.C.Or.l886) 
29 F. 187. 

This section does not seem to impose a 
penalty for tahing an excessive number 
of imssengers. Pollock v. The Sea Bird 
(D.CN.Y.1880) 3 P. 573. 

6. Suffldeikcy of complimice 

A compliance with the statutes and the 
reQuirements of the inspectors must b© 
deemed, at least prima facie, a discharge 
of the legal obligations of the owners as 
r^pects the specific subjects covered. 
The Garden City (D,C.N.Y.1886) 26 P. 
786. 

7. Kafeore and form of remedy 

A proceeding in rem by the United 
States against a vessel under this section 
is one in admiralty, and not a criminal 
proceeding, and a d^ree dismissing the 
libel is appealable. The Ben R. (Ky, 
1904) 134 P. 784, 67 C.C.A. 290. 

An action of debt, and not an informa- 
tion in rem, is the proper remedy to 
cover a penalty for violation of section 
465 of this title, forbidding the carrying 
of burning or explosive fluids on passmi- 
ger steamers. U. S. v. The C. B. Church 
(aaLa.1872) Ped.Cas.No.14, 762. See, 
also. The James D. Parker (D.C.Mich.) 
Ped.Cas.No. 7.193. 

A prosecution for a penalty under Act 
July 4, 1864, $ 3, regulating the carriage 


of passengers on steamships, etc., had to 
be by action of debt, and not a libel In 
rem. The Nashville (D.C.Ind.l868) Fed. 
Cas.No. 10,023. 

The penalties provided for by the Pas- 
senger Act of 1848 could only have been 
recovered by an action of debt on the 
common-law side of the court. U. S. v. 
The Neptune (D.CAId.l854) Ped.Cas.No. 
15,865. 

The United States xnight have sued in 
debt to recover the penalty given by Act 
Aug. 30, 1852, notwithstanding section 41, 
which provided that all penalties “may 
be recovered in an action of debt by any 
person who will sue therefor.” U. S. v. 
Bougher (C.C.Ohio 1854) Ped,Cas.No. 
14,627. 

3. S^ure generally 

In a proceeding against a vessel under 
this section for the penalty for violation 
of the laws relating to inspection, an 
executive seizure prior to the seizure 
under the libel is not necessary. The 
Joshua Leviness (D.C.N.T.1878) Ped.Cas. 
No. 7,549. 

9 . Jurisdiction 

The district court, has no Jurisdiction 
until there has been a seizure of the 
vessel. U. S. v. The Prank Sylvia (C.C. 
Cal.1891) 45 P. 641. See, also, Th© Tug 
May (C.C.Wis.l874) 6 Biss. 243, 16 Fed. 
Cas.No. 9,330. 

In a case of seizure, the place of seiz- 
ure, and not that of the commission of 
the act on account of which the seizure 
is made, determines the Jurisdiction, and 
the danse that vessels offending in cer- 
tain ways “may be seized and proceeded 
against by way of libel in any district 
court of the United States having juris- 
diction of the offense” does not change 
this rule, and the court in whose district 
a seizure Is made acquiring thereby 
Jurisdiction of the subject-matter or 
cause of suit Th© Idaho (U.C.Or.lSSe) 
29 P. 187. 

It Is not to be supposed that the gen- 
eral rule and test of Jurisdiction of the 
district courts tu cases of penalties and 
seizures as prescribed hy section 1355 of 
Title 28 was intended to be changed, and 
a peeulto and impracticable test sub- 
stinted by this section. Id. 

Mu tAM • 

Ileparting from port Mthcut a licensed 
mate in violation seciien 222 of this 
title, was held to wlce the owner liable 
under «iis section notv^Hifcstandlng that 
the libel of inforznation)did not point cut 
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the particular section of the statute 
under which the penalty sought in the li- 
bel was claimed. U. S. v. Independent 
Packet Co., Mo,1915, 226 P. 721, 141 C.C.A. 
477, rehearing denied 228 F. 673, 143 C.C. 
A. 195. 

When a penalty is demanded against a 
steam vessel upon grounds not set out in 
the libel, the demand will be ignored. 
The Pope CatUn (D.C.Qa.l887) 31 F. 408. 

A libel of information against a steam 
vessel, to recover the penalty for not be- 
ing inspected according to the Act of 
Congress, to provide for the better se- 
curity of life on board of vessels propel- 
led in whole or in part by steam (in- 
corporated in part in this chapter), can- 
not be sustained if a subsisting seizure 
of the vessel at the time the libel Is 
brought is not alleged, and which is to 
be proven at the hearing. The Tug May, 
D.C.Wls.1873, 5 Biss. 449, 16 Fed.Cas.No. 
9,329. See, also. The Tug May, C.C.Wis. 
1874) 6 Biss. 243, 16 Fed.Cas.No. 9,330. 

11. Burden of proof 

In proceedings to recover a penalty for 
violations of the navigation laws, the bur- 
den of proof is on the prosecution. The 
Pope Gatlin (D.C.Ga.l887) 31 F. 408. 

12. Bvidenoe 

Evidence was insufttcieut to sustain a 
libel by the United States against a 
steamer under this section to recover the 
penalty for carrying more passengers 
than allowed by the vessel’s inspection 
certificate. The Seneca, N.J.1916, 234 F. 
312, 148 C.C.A, 214. 

The United States, filing libel to re- 
cover penalties for vessel’s failure to 
have certificate of inspection on board 
when it left port, must establish that ves- 
sel was engaged in carriage of fright 
or passengers for hire within section 404 
of this title respecting vessel Inspection 
when alleged penalties accrued. U. S. v. 
The Eeefer King, D.C.Wash.l950, 90 F. 
Supp. 236. 

13. Witnesses 

An inspector, under Act Aug. 30, 1852, 
although he might be the informer, was 
not entitled to any part of the penalty, 
and was a competent witness lor the 
prosecution. U. S. v. The Thomas Swan, 
D.C.S.C.1856, Fed.Cas.No. 16,480. 

14. Xriens 

The 11^ of s^inen for wages takes pri- 
ority over claims for penalties incurred 
by the tbr failure to keep posted 


the certificate of inspection. The Jennie 
Hayes, D.C.Iowa 1889, 37 P. 373. 

The United States had no lien for the 
penalty for violation of Act July 7, 
ISSS, providing for the security of lives of 
passengers on steam vessels, whereby it 
might overreach liens of materialmen un- 
der the Missouri statute. U. S. v. The 
Laurel, D.C.Mo.1852, Ped.Cas.No. 15,569. 

Act July 7, 1838, declared no forfeiture 
of the vessel, and created no lien, express 
or implied, for the penalty. Id. 

Provision of this section that "for 
which sum the vessel so navigated shall 
be liable, and may be seized and proceed- 
ed against by way of libel” gives rise to 
a lien in favor of the United States 
against the offending vessel for the pen- 
alty incurred for violation of section 465 
of this title, and authorizes collector 
to withhold clearance which would prob- 
ably defeat the lien. 1923, 34 Op.Atty. 
Gen. 244. 

15. Bemissiou of penalty or foarfeiture 

The Secretary of the Treasury, and not 
the President, had power to remit the 
forfeiture of a vessel incurred by viola- 
tion of the second section of Act July 7, 
1838, c. 191, for the better security of the 
lives of passengers on steam vessels. 
1864, 11 OpAtty.Gen. 122. 

Where Act Mar. 3, 1855, c. 213 [II.S. % 
4252, et sea. (repealed)] regulating the 
carriage of passengers in steamships and 
other vessels, and imposing penalties and 
punishment for contravention, was made 
applicable to ships abroad for sixty days 
in Europe, and six months in other parts 
of the world, and required notice of the 
Act to be given in all foreign ports 
through the Department of State, where 
such notice had failed to be given in 
a foreign port, and the owner or master 
of a vessel had thus unconsciously offend- 
ed, it was a proper case for remission of 
forfeiture and for pardon of the master. 
1855, 7 Op.Atty.Gen. 489. 

In cases of mere forfeiture or other 
penalties accruing to the Treasury under 
the Acts of Congress relative to the trans- 
portation of passengers, the Secretary of 
the Treasury may remit, as in similar 
cases arising under the revenue laws. 
1854, 6 Op.Atty.Gen. 488. 

This does not exclude the general pow- 
er of the President to pardon and where, 
under the same passenger laws, personal 
punishment is inflicted, the case can be 
reached only through the pardoning pow- 
er of the President. Id. 
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§ 498. Penalty in cases not provided for 
The penalty for the violation of any provision of title 62 of the 
Eevised Statutes, not otherwise especially provided for, shall be a 
fine of $600, recoverable one-half for the use of the informer. R.S. 
I 4500. 


Historical Note 

DeilTation. Act Feb. 28, 1871, c. 100, 

§ 68, 16 Stat. 458. 

References in Text. For distribution 
of title 62, sections 4399-4500, of tbe Ke- 

Cross Bef erexLces 

Section as appUcable to foreign private steam vessels, see section 362 of this title. 


vised Statutes, referred to in the text, 
of which this section is a part, see note 
under section 170 of this title. 


Notes of Becisions 


Jurisdiction t 
Vessels within section 1 


1, Vessels within section 

This section is applicable to private 
foreign steam vessels which carry passen- 
gers- lia Bourgogne, D.C.N.Y.1900, 104 
F. 823. 

S, Jurisdiction 

A ferryboat plying between two ports 
in the same state upon a navigable river 
is within the admiralty jurisdiction of 
the United States, and her owners may 
therefore be proceeded against In per- 


sonam, under this section, for carrying 
passengers on an excursion in excess of 
the number allowed by her permit. TJ. S. 
V. Burlington & H. C. Ferry Co., D.C. 
Iowa 1884, 21 F. 331. 

When a steam ferryboat, contrary to 
the provision of section 453 of this title, 
carries passengers on an excursion, large- 
ly in excess of the number allowed by 
her permit, and fails to carry the requir- 
ed number of life-preservers, she is 
guilty of a marine tort, and a United 
States district court has jurisdiction of a 
libel in personam against her owners 
and master to recover the penalty pre- 
scribed by this section. Id. 
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CHAPTER 16.— REGULATION OP MOTOR BOATS 

SUBCHAPTER L GENERAL PROVISIONS 


Sec. 

511-520. Repealed. 

521, 522. Omitted. 

SUBCHAPTER H. MOTORBOAT ACT OP 1940 

526. **Motorb6at” defined; inspection. 

526a. Classification of motorboats. 

526b. Lights. 

526c. Whistles or other sound-producing appliances. 

526d. Bells. 

526e. Life preservers, etc. 

526f . Motorboats and small craft carrying passengers for hire ; op- 
erators^ licenses. 

526g. Fire extinguishers. 

526h. Exemption of racing outboard motorboats from requirement 
of sound and fire extinguishing equipment. 

526i. Carburetor flame arrestors and backfire traps. 

526j. Ventilation of engine and fuel compartment bilges on open 
vessels using volatile liquids as fuel. 

526k. Carrying copies of pilot rules. 

526Z. Reckless or negligent operation of vessels; prohibition. 
526m. Same; penalty, 

626n. Same; arrest; procedure after arrest. 

526o. Violations generally; penalties. 

526p. Regulations; remission or mitigation of fines, penalties, etc. 
526q. Application of other laws. 

526r. Laws unaffected. 

526s. Authorization of appropriations. 

526t. Necessity of keeping on board certificate of award of number. 


SUBCHAPTER L GENERAL PROVISIONS 

■§§ 511-^19. Bepealed. Apr. 35, 1940, c. 155, § 19, 54 

Sta4;. 167. 

Historical Note 

Sections, Act Jnme 9, 1910, c. 268, §8 1- Bflfeotlve Date of BepeaL The repeal 
36 Stat. 462, 463, prescribed certain of sections 615-517 of this title became 

zegnlations and penalties in connection eflectlYe one year from Apr. 25, 1940. 
YFith tber opOTatlcm of motorboats, and 
are now covered by sectionB ®26^-62^ of 
tthis title. 
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§ 520. Repealed. May 10, 1956, c. 258, § 6(a), 70 Stat 153. 


Historical Note 


Section, Act Jan. 18. 1897, c, 61, 29 
Stat. 489, related to regulations as to 
certain vessels propelled by gas, fluid, 
naphtha, or electric motors, and is now 
covered generally by sections 390-390g of 
this title. 

Xlffective l>&te of Repeal. Repeal of 
section as effective on June 1, 1958, or 


on the first day of the sixth month fol- 
lowing the prescription of rules and reg- 
ulations by the Secretary under section 
390b of this title, whichever is later, see 
note set out . under section 390 of this 
title. 


§§ 521) 522. Omitted 


Histoidcal Note 


Codification. Section 521. Act Aug. 7. 
1939, c. 658, J 1, 53 Stat. 1257, omitted 
from the Code, related to exemption of 
outboard motorboats for racing from 
provisions of sections 514 and 516 of this 
title which have been repealed. See sec- 
tion 526h of this title 


Section 522, Act Aug. 7, 1939, c. 558, § 
2, 63 Stat. 1257, which related to exempt- 
ing motorboats from carrying copies of 
pilot rules, was omitted as superseded by 
section 526k of this title. 


SUBCHAPTER II. MOTORBOAT ACT OF 1940 


§ 526. ^TMotorboat^’ defined; inspection 

The word “motorboat*’ where used in this subchapter shall include 
every vessel propelled by machinery and not more than sixty-five feet 
in length except tugboats and towboats propelled by steam. The 
length shall be measured from end to end over the deck, excluding 
sheer: Provided, That the engine, boiler, or other operating ma- 
chinery shall be subject to inspection by the Coast Guard, and to its 
approval of the design thereof, on all said motorboats, which are 
more than forty feet in length, and which are propelled by machinery 
driven by steam. Apr. 25, 1940, c. 155, § 1, 54 Stat. 163; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Transfor of Functions. All functions 
of all oflficeps of the D^aEtment of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the .Dreasu^jy^ with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such ofllcers, 
agencies, and employees, by . 

Plan No. 26, 85 1. 2, eff. July 81, 1959, 15 
F.B. 4035. 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departm^ts and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 


such Plan excepted, from the transfer, 
the functions of the Coast . Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guards : 

]^ferenees to local inspectors of steam 
vessels were changed to Coast Guard on 
authority of 1946 Reorg. Plan No. 3. See 
note uiider section l of this title. 

Admholatralive Bidegatlon Of Funetloiu 
hjr of the Treasury. Adihln- 

istrative delegation ^ functions by See^ 
retary ^^^the^Treasury; ; see note under 
sectiezL S 'M title. 
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Notes of Beoisioiois 


Inspection 4 
Motorboats S 
Nature and scope t 
Kepeals 2 


Nature and scope 

TMa snb chapter was passed as a com- 
merce measure under tr.S.C.A.Const. Art. 

1, S 8, cl. 3 and not under IT.S.C.A.Const 
Art. 3, $ 2, cl. 1 and, hence, was not 
limited in its application to bodies of 
water connected with the sea, as against 
contention that it was passed under the 
admiralty and maritime jurisdiction 
•clause. Bavis r. XT. S., C.A.Cal.1950, 185 
F.2d 938, certiorari denied 71 S.Ct. 495, 
340 U.S. 932, 95 L.Bd. 673. 

2. Repeals 

Former sections 511-519 of this title 
repealed section 404 of this title, in so 
far as that section required inspection of 
small steam vessels of the motor-boat 
•class, but they did not repeal prior laws 
relating to the inspection of motor boats 
propelled otherwise than by steam. 1911, 
29 Op.Atty.Gen. 112. 


8. Motorboats 

A vessel 87 feet long, propelled partly 
by sail and partly by gasoline engines, 
was not a motor boat, within former sec- 
tion 511 of this title and was not gov- 
erned by former section 513 of this title, 
providing that motorboats, when pro- 
pelled by sail and machinery, need not 
carry the white lights required by said 
former section. The Alice M. Guthrie, 
D.C.Va.l919, 257 F. 472. 

Vessel only 622 feet in length and 
propelled by a Beisel engine was a '*mo- 
torboat” within this section. National 
Grocery Co. v. Olsen, 1940, 108 P2d 320, 
6 Wash.2d 491. 

4. Inspectioji 

The Steamboat Inspection Laws, sec- 
tion 404 of this title, are not applicable 
to motorboats as defined in this section. 
Bryant v. Kucher, D.C.Ala.l953, 111 F, 
Supp. 309. 

The engine, boiler, or other operating 
machinery of a steam motorboat more 
than 40 feet in length was subject to 
Inspection by the local Inspectors of 
steam vessels, and the design thereof was 
subject to their approval, by the pro- 
viso to former section 511 of this title. 
1911, 29 Op.Atty.Gen. 112. 


^ 526a. Oassificafion of motorboats 

Motorboats subject to the provisions of this subchapter shall be 
•divided into four classes as follows: 

Class A. Less than sixteen feet in length. 

Class 1. Sixteen feet or over and less than twenty-six feet in 
length, 

Class 2, Twenty-six feet or over and less than forty feet in length. 

Class 3. Forty feet or over and not more than sixty-five feet in 
length. Apr. 25, 1940, c. 155, § 2, 54 Stat. 163. 

I 526b. lights 

Every motorboat in all weathers from sunset to sunrise shall carry 
and exhibit the following lights when under way, and during such 
time no other lights which may be mistaken for those prescribed 
filjall b«! exhij^ited: 

(a;) Every potorboat of Classes A and 1 of section 626a of this 
^e. following lights: 

First. A bright white light aft to show all around the horizon. 
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Second* A combined lantern in the fore part of the vessel and 
lower than the white light aft, showing green to starboard and red 
to port, so fixed as to throw the light from right ahead to two points 
abaft the beam on their respective sides. 

(b) Every motorboat of classes 2 and 3 of section 626a of this title 
shall carry the following lights : 

First. A bright white light in the fore part of the vessel as near 
the stem as practicable, so constructed as to show an unbroken light 
over an arc of the horizon of twenty points of the compass, so fixed 
as to throw the light ten points on each side of the vessel ; namely, 
from right ahead to two points abaft the beam on either side. 

Second. A bright white light aft to show all around the horizon 
and higher than the white light forward. 

Third. On the starboard side a green light so constructed as to 
show an unbroken light over an arc of the horizon of ten points of 
the compass, so fixed as to throw the light from right ahead to two 
points abaft the beam on the starboard side. On the port side a red 
light so constructed as to show an unbroken light over an arc of the 
horizon of ten points of the compass, so fixed as to throw the light 
from right ahead to two points abaft the beam on the port side. The 
said side lights shall be fitted with inboard screens of sufficient 
height so set as to prevent these lights from being seen across the 
bow. 

(c) Motorboats of classes A and 1 of section 526a of this title when 
propelled by sail alone shall carry the combined lantern, but not the 
white light aft, prescribed by this section. Motorboats of classes 2 
and 3 of section 526a of this title, when so propelled, shall carry the 
colored side lights, suitably screened, but not the white lights, pre- 
scribed by this section. Motorboats of all classes, when so pro- 
pelled, shall carry, ready at hand, a lantern or flashlight showing 
a white light which shall be exhibited in sufficient time to avert 
collision. 

(d) Every white light prescribed by this section shall be of such 
character as to be visible at a distance of at least two miles. Every 
colored light prescribed by this section shall be of such character 
as to be visible at a distance of at least one mile. The word ‘‘visible'* 
in this subchapter when applied to lights, shall mean visible on a 
dark night with clear atmosphere. 

(e) When propelled by sail and machinery any motorboat shall 
carry the lights required by this section for a motor boat propelled 
by machinery only. 

(f ) Any motor boat may carry and exhibit the lights required by 
the Regulations for Preventing Collisions at Sea, 1948, Act of Oc- 
tober 11, 1951 (65 Stat. 406-420), as amended, in lieu of the lights 
required by this section. Apr. 25, 1940, c. 155, § 3, 54 Stat 164; 
June 4, 1956, c. 353, §§ 1, 2, 70 Stat 228. 
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Historical Xote 


Befeorences in Text. Begnlations for 
Preventing Collisions at Sea, 1948, Act of 
October 11, 1951, referred to in subsec. 
(f), are classified to sections 143-147d of 
Title 33, Navigation and Navigable Wa- 
ters, and to sections 177(a) and 560(a) 
(6) of Title 49, Transportation. 

1956 Amendment. Subsec. (c) amend- 
ed by Act June 4, 1956, § 1, by requiring 
motorboats of classes A and 1, when 


propelled by sail alone, to carry the 
combined lantern but not the white 
light aft. 

Subsecs, (e) and (f) added by Act 
June 4, 1956, § 2. 

liOgrislative History: For legislative 
history and purpose of Act June 4, 1956, 
see 1956 U.S.Code Cong, and Adm.News, 
p. 2654. 


Hotes of Decisions 


Failure to comply 6 

Xocation and position 2 

Stopping vessels 4 

ISufficiency 8 

Vessels within section 1 

Violation as cause of collision 5 


t. Vessels within section 

Former section 513 of this title, au- 
thorizing imposition of penalties against 
motorboats for running without lights, 
was inapplicable to motorboat over 65 
feet long. The Pueblos, C.C.A.Conn. 
1935, 77 F.2d 618. 

A vessel 87 feet long, propelled partly 
by sail and partly by gasoline engines, 
was not a motorboat, within former 
cection 511 of this title, defining motor- 
boats as vessels propelled by machinery, 
not more than 65 feet long, and was not 
governed by former section 513 of this 
title. The Alice M. Guthrie, D.C.ya.l919, 
257 F. 472. 

2. Donation and position 

A light carried in the open door of the 
wheel house did not comply with the re- 
•quirement of former section 613 of this 
title as to an aft light. Puget Sound 
Nav. Co. V. Nelson, C.C.A.Wash,1930, 41 
F.2d 356, certiorari denied 51 S.Ct. 76, 
282 U.S. 869, 76 Ii.Bd. 768. 

2. Sufficiency 

Where the aft light of a motorboat, 
temporarily anchored because of engine 
trouble, was sufficient, under former 
section 613 of this title, and the stern of 
such boat was toward a tug which ran 
ber down, the sufficiency of the motor- 
boat’s bow lights was immaterial. The 
O’Brien Bros.. D.C.N.y.l918. 262 F. 185. 

4. Stopping yesa^ 

Coast Guard, patrol boats could stop 
motorboat running without lights at 


night in territorial waters. The Gander, 
C.CA..Conn.l931, 54 F2d 505. 

5. Violation as cause of collision 

Plaintiff’s testimony as to visibility of 
fishing boat’s light on other occasions 
was admissible to show noncompliance 
with requirement of former section 513 
of this title as to light could not have 
caused collision. Puget Sound Nav. Co. 
V. Nelson, C.CAL.Wash.l932, 59 F.2d 607 

Owner of fishing boat who failed to 
comply with requirement of former sec- 
tion 513 of this title for carrsing light 
was required to show such violation of 
statute could not have caused collision 
In order to recover damages therefor. Id. 

A motor boat not carrying the proper 
aft light had the burden of showing that 
tts absence did not contribute to collision 
with an overtaking vessel. Puget Sound 
Nav. Co. V. Nelson, C.CA..Wash.l930, 41 
F2d 356, certiorari denied 51 S.Ct. 76, 
282 U.S. 869, 75 L.Hd. 768. 

In suit to recover damages for person- 
al injuries sustained when rowboat con- 
taining libellant collided at night with 
motorboat operated by respondent in a 
defined channel, evidence was sufficient 
to show that libellant was negligent in 
respect to lookout, warning and use of 
only a flashlight, and was insufficient to 
show that motorboat was negligent In 
respect to seaworthiness, lookout lights 
and manner of operation. Chlmene v. 
Dow, D.aTex.l962, 104 F.Supp. 473. 

Evidence that respondent’s motorboat 
proceeding eastwardly in a nairrow bayou 
veered to the left from its proper course 
and struck libelant’s motorboat proceed- 
ing westwardly within five feet of the 
north shore was sufficient to establish 
that faulty navigation of respondent’s 
boat was the sole cause of the collision, 
irrespective of testimony that only an- 
chor lights were visible on libelant’s 
boat. The Aurora, D.C.DaJL945, 64 F. 
Supp. 502, affirmed 153 F.2d 22A, 
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6. FaJlnre to comply 
Where libellant was negligent in the 
manner of operating a row boat in a well 
defined channel and in failing to keep a 
proper lookout and to maintain proper 
lights to warn operators of other boats 
of presence of row boat, and motor boat 


colliding with row boat was not negli- 
gent in any respect, the libellant was 
barred from recovery against owner of 
motor boat for the injuries sustained. 
Chimene v. Bow, D.C.Tex.l952, 104 W, 
Supp. 473. 


§ 526c. WMstles or other sound-producing appliances 

Every motorboat of class 1, 2, or 3 of section 626a of this title, 
shall be provided with an efficient whistle or other sound-producing 
mechanical appliance. Apr. 25, 1940, c. 155, § 4, 64 Stat. 164. 

Notes of Becisions 


Apportionment of damciges 
Burden of proof 3 
BiabiUty fcr coHJbIoh Z 
Type of appliance 1 


1. Type of appliance 
Provision of this section applicable to 
vessels 65 feet long and under that every 
motorboat of certain classes be provided 
with an efiacient whistle or other sound 
producing mechanical appliance, and sec- 
tion 191 of Title 33, providing in effect 
all vessels propelled hy machinery shall, 
when under way in fog, give signals on 
a whistle or siren which shall be sound- 
ed by steam or by some substitute for 
steam, do not contemplate use of nonme- 
chanical horn sounded by mouth and 
lungs» but such sections are mandatory. 
Hays V, The Bleanor Marie, D.C.N.C. 
1952, 103 P.Supp. 271, 

Inability for cc^Uirioa 
Under section 91 of Title 33 and for- 
mer sections 511-519 of this title, motor- 
driven fishing boat was responsible for 
coUisioii beeanse of failure to have fog 


horn sounded by mechanical means. 
The Diamond, C.C.A.Cal.1926. 14 F.2d 923. 

8. Burden of proof 

In libel arising out of collision be- 
tween libelant*s yacht and respondent's 
fishing vessel, burden of proving libel- 
ant's contention that respondents failed 
to keep proper and attentive look-out, 
that they proceeded at immoderate rate 
of speed and failed to carry a proper 
horn or signaling device, rested on the 
libelant. Mays v. The Eleanor Marie, D. 
C.N.C.1962, 103 F.Supp. 27L 

4. AppoiHoxunent of damages 

In libel for damages to libelant’s 
yacht resulting from collision in fog 
with respondents’ fishing vessel on in- 
land waters, failure of respondent to 
give required fog signals on whistle or 
siren sounded by steam or some substi- 
tute for steam established liability on 
their part and in absence of clear and 
convincing proof of libelant’s contribu- 
tory fault respondents did not overcome 
presumption against apportionment of 
damages. Mays v. The . Eleanor Marie, 
B.C.N.C.1952, 103 F.Supp. 271. 


§ 526d. Bells 

Every motorboat of class 2 or 3 of section 626a of this title shall- 
he provided witii an efficient bell. Apr. 26, 1940, c. 155, § 6, 54 Stat 
164. 


§ 526e. life preservers, ete. 

Every motorboat subject to any of the prdVfeions’ of this sub-' 
chapter and also all vessels propelled by machinery other than by 
steam more than sixty-five feet in length, shall, Carry at l^st one life 
preserver, or life belt or ring buoy, or other (device of the sort pre-, 
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scribed by the regulations of the Commandant of the Coast Guard, 
for each person on board, so placed as to be readily accessible: 
Provided, That every such motorboat and every such vessel pro- 
pelled by machinery other than by steam more than sixty-five feet 
in length carrying passengers for hire shall carry so placed as to 
be readily accessible at least one life preserver of the sort pre- 
scribed by the regulations of the Commandant of the Coast Guard, 
for each person on board. Apr. 25, 1940, c. 156, § 6, 54 Stat. 164; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.E. 7875, 
60 Stat. 1097. 


Historical Note 


Effective Bate. Section 19 of Act Apr. 
25, 1940, provided that this section and 
sections 526f and 526g of this title 
should take effect one year from Apr. 25, 
1940. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such offi- 
cers, agencies, and employees, by 1950 
Beorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 P.B. 4935, 64 Stat 1280, set out In 
note under section 241 of Title 6, Execu- 
tive Departments and Government Offi- 
cers and Employees. The Coast Guard, 


referred to in this section, is generally a 
service in the Treasury Department hut 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

'‘Commandant of the Coast Guard” 
was substituted for “board of supervis- 
ing inspectors with the approval of the 
Secretary of Commerce” on authority of 
1946 Beorg. Plan No. 8, See note under 
section 1 of this title. 

Administrative Delegation of Fanctioiis 
by Secretary of the Treasury- Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Notes of Deoisions 


1. Beadily accessible 
Where there were U fishermen on fish- 
ing trawler, and aboard the trawler was 
a life preserver for each fisherman in 
bunk which he occupied, and in addi- 
tion, on deck in boxes on side of wbale- 
back, there were four additional life pre- 
servers, and also on deck there were 
two ring buoys and captain’s life pre- 
server in pilot house, trawler was not at 


fault for death of fishermen when traw- 
ler was struck by steamship in heavy 
fog, and sank almost immediately, so 
that fishermen were not able to go below 
deck and obtain life preservers, and 
therefore petition of trawler’s owner for 
limitation of liability would be allowed. 
Noble V. Moore-McCormack Idnes, D.C. 
Mass.1951, 96 F.Supp. 369. 


§ 526f . Motorboats and small craft carrying passengers for 

hire; operators’ licenses 

No such motorboat, and no other vessel of fifteen gross tons or less 
propelled by machinery other than steam, while carrying passengers 
for hire, shall be operated or navigated except in charge of a person 
duly licensed for such service by the Secretary of the department in 
which the Coast Guard is operating. Whenever any person applies 
to be Meensed as operator of any motorboat, or of any other vessel of 
fifteen groM tons or less propelled by machinery, carrying passeu- 
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gers for hire, the Secretary shall make diligent inquiry as to his 
character, and shall carefully examine the applicant orally as well 
as the proofs which he presents in support of his claim, and if the 
Secretary is satisfied that his capacity, experience, habits of living, 
and character are such to warrant the belief that he can safely be 
entrusted with the duties and responsibilities of the station for 
which he makes application, the Secretary shall grant him a license 
authorizing him to discharge such duties on any such motorboat, or 
on any other vessel of fifteen gross tons or less propelled by machin- 
ery, carrying passengers for hire, for the term of five years. Such 
license shall be subject to suspension or revocation on the same 
grounds and in the same manner with like procedure as is provided 
in the case of suspension or revocation of licenses of officers under 
the provisions of section 239 of this title : Provided^ That motorboats 
and other vessels of fifteen gross tons or less propelled by machinery 
shall not be required to carry licensed officers except as required in 
this subchapter: And provided further ^ That licenses herein pre- 
scribed shall not be required of motorboats or of any other vessels 
of fifteen gross tons or less propelled by machinery engaged in fish- 
ing contests previously arranged and announced. Apr. 25, 1940, c. 
155, § 7, 54 Stat. 165; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 
16, 1946, 11 F.R. 7875, 60 Stat. 1097; May 10, 1956, c. 258, § 6(c), 70 
Stat 154. 


Historical Note 


1056 ATTiAniTinftnt . Act Ii£ay 10, 1956, 
amended section by extending its provi- 
sions to cover vessels of 15 gross tons 
or less propelled by machinery other 
than steam, and by making technical 
changes. 

Effective Date of 1966 Amendment. 
Amendment of section as eflPective on 
June 1, 1958, or on the first day of the 
sixth month following the prescription 
of rules and regulations by the Secretary 
under section SDOb of this title, which- 
ever is later, see note set ont nnder sec- 
tion 390 of this title. 

Effective Date. Section 19 of Act Apr. 
25, 1940, provided that this section and 
sections 526e and 526g of this title 
should take effect one year from Apr. 
25, 1940. 

Transfer of Ennctions. All functions 
of all officers of the Department of the 
Treasury and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 


ficers, agencies, and employees, by 1950 
Eeorg. Plan No. 26, §§ 1, 2, eff. July SI, 
1950, 15 F.P. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Departm^t, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

References to local board of inspectors 
were changed to Coast Guard on author- 
ity of 1946 Reorg.Plan No. 8, See note 
under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 

l/egislative History: For legislative 
history and purpose of Act May 10, 
1956, see 1956 D.S.Code Cong, and Adm. 
News, p. 2527. 
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Ifotes o£ Decisions 


Xiiabillty' for coUlsioxn S 
Operation of ferry Z 
Vessels within section 1 


1. Vessels within section 

Former section 615 of tMs title was 
Independent of section 404 of this title, 
reguiring all vessels above 15 gross tons 
carrying freight or passengers for hire 
to be navigated by licensed pilot aboard 
and section 620 of this title and said 
former section required, at most, licensed 
pilot for motorboats only when carrying 
passengers for hire. National Grocery 
Co. V. Olsen, 1940, 108 P.2d 320, 6 Wash.2d 
401. 

Motorboat only 62.2 feet in length and 
propelled by Diesel engine was not re- 
quired by former section 515 of this title 
to have licensed pilot and therefore 
fkllure to have licensed pilot on board 


did not preclude exemption from liability 
under section 192 of this title. Id. 

2 . Opearation of ferry 
A. license from United States to carry 
passengers for hire on navigable waters 
is not a license to operate a ferry. In- 
habitants of Town of Beals v. Beal, 1953,. 
98 A.2d 652, 149 Me. 19. 

8. tiiability for coUision 
Where the Wildwood was a motorboat 
of class 3, and at the time of her col- 
lision she was not carrying passengers, 
and her master, though having a certifi- 
cate as master, was not 21 years of age,, 
and therefore not qualified to act as such, 
the age of the master could not be ma- 
terial as she was not carrying passen- 
gers, and no fault was attributable to 
his acts as master at the time of the col- 
lision, and her owner was justified in 
relying upon the certificate. Brindle v. 
The Fagle, 1922, 6 Alaska 503. 


§ S26g. Fire extinguishers 

Every motorboat and also every vessel propelled by machinery 
other than by steam more than sixty-five feet in length shall be pro- 
vided with such number, size, and type of fire extinguishers, capable 
of promptly and effectually extinguishing burning gasoline, as may 
be prescribed by the regulations of the Commandant of the Coast 
Guard, which fire extinguishers shall be at all times kept in condi- 
tion for immediate and effective use and shall be so placed as to be 
readily accessible. Apr. 26, 1940, c. 166, § 8, 64 Stat. 166; 1946 
Eeorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7876, 60- 
Stat 1097. 

Historical BTote 


Bffective Date. Section 19 of Act Apr. 
26, 1940, provided that this section and 
sections 526e and 626f of this title should 
take effect one year from Apr. 25, 1940. 

Transfer of Fanotlozis. All functions 
of all officers of the Department of the 
^Treasury, and all functions of all agen- 
dcsa and einplgyecs of such Department, 
were transfeired, ^th certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of bis functions, by any of such officers, 
agencies, and ^ployees, by 1950 Beorg. 
Plan No. 26, S§ 1, 2, eff. July 31, 1950, 
15 F.E. 4935» 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Govmiment Officers and 
Employees, The Coast Guard, referred 


to in this section, is generally a service 
In the Treasury Department, but such 
Plan excepted, from the transfer, .the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Commandant of the Coast Guard’* was 
substituted for “board of supervising in- 
spectors, with the approval of the Secre- 
tary of Commerce*’ on authority of 1946 
Beorg.Plan No, 8. See note under section 
1 of this title. 

A dm i ni s trative Delegation oct Functions 
Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 
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Notes of Decisions 


1. Keady for imnoediaite vse 
“Beady for immediate use” as used in 
form^ section 516 of this title required 
carrying of fire extinguishers in places 


other than the engine room. Christopher 
T. Grueby C.C. A. Mass. 1930, 40 F.2d 8, 
certiorari denied 51 S.Ct. 80, 282 U.S. S76, 
75 L.Bd. 774. 


§ 526h. Exemptioii of racing outboard motorboats from re- 
quirement of sound and fire extinguishing equip- 
ment 

The provisions of sections 526c, 526d, and 526g of this title shall 
not apply to motorboats propelled by outboard motors while com- 
peting in any race previously arranged and announced or, if such 
boats be designed and intended solely for racing, while engaged in 
such navigation as is incidental to the tuning up of the boats and 
engines for the race. Apr. 25, 1940, c. 155, § 9, 54 Stat. 165. 


§ 526i. Carburetor flame arrestors and backfire traps 

Every motorboat and also eveiy vessel propelled by machinery 
other than by steam more than sixty-five feet in length shall have the 
carburetor or carburetors of every engine therein (except outboard 
motors) using gasoline as fuel, equipped with such efficient flame 
arrestor, backfire trap, or other similar device as may be prescribed 
by the regulations of the Commandant of the Coast Guard: Provided, 
That this section shall apply only to such motorboats or vessels, 
the construction of which or the replacement of the engine or en- 
gines of which is commenced subsequent to April 25, 1940. Apr. 25, 
1940, c. 155, § 10, 64 Stat. 165; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff, July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Tnemsfei* of Fanetioos. All fafiCtlona 
of all officers of tlie Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested In him to authorlate th^r 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, 1, 2, eff. July 31, 1950, 

15 P.B. 4935, 64 Stat 1280, set out in note 
under section 241 of Title 5, Bxecutlve 
Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
In the Treasury Department, but such 
Plan excepted, from the transfer, the 


functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is ojjerating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Gnafd. 

“Commandant of the Coast Guard” was 
substituted for “board of supervising in- 
spectors with the approval of the Secre- 
tary of Commerce” on authority of 1946 
Beorg.Plan No. 3. See note under section 
lofthlstttle. 

A djnluftrt rative Dciegaifioji of Funotlons 
by Seeretary of the Treasury. Admlnis- 
twittve d^egation of functions by Secre- 
tary of the Tr^sury, sea note under seo- 
tioB 1 of this litie. 
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§ 526j. Ventilation of engine and fuel compartment bilges 
on open vessels using volatile liquids as fuel 

Every such motorboat and every such vessel, except open boats, 
using as fuel any liquid of a volatile nature, shall be provided with 
such means as may be prescribed by regulations of the Commandant 
of the Coast Guard for properly and efficiently ventilating the bilges 
of the engine and fuel tank compartments so as to remove any ex- 
plosive or inflammable gases: Provided, That this section shall apply 
only to such motorboats or vessels, the construction or decking 
over of which is commenced subsequent to April 25, 1940. Apr. 25, 
1940, c. 155, § 11, 64 Stat. 165; 1946 Keorg.Plan No. 3, §§ 101-104, 
eflf. July 16, 1946, 11 F.R. 7875, 60 Stat 1097. 


Historical Hote 


Transfer of Functions. All functions 
of all oflacers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such oflacers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Flan excepted, from the transfer, the 

NTotes of 

1. Generally 

Where a charter party for a motor- 
boat provided, among other things, that 
charterer had examined the boat and 
had found it in excellent condition with 
complete coast guard approval and re- 
quired equipment, but under the cir- 
cumstances of the leasing it was impos- 
sible for a defect in the boat, which later 
led to an explosion, to have been dis- 
covered without removing the flooring 
or cover in the bottom of the boat, and 
such inspection was not made, under such 
eireumstances, charter party would not 
be deemed to have relieved own^-Iessor 
from liabUity for unseaworthiness of the 
boat bj hse of Iftaguuge ^ shch charter 
patty to the €#ect that charterer agreed 


functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Commandant of the Coast Guard’' was 
substituted for “board of supervising In- 
spectors with the approval of the Sec- 
retary of Commerce” on authority of 
1946 Beorg.Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation, of Funcfllona 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


Heoisionji 

to protect owner from liability for any 
damage by reason of any defects of the 
boat. Rothman v. U-Steer-It, Inc., C.A. 
Fla.1957, 247 P.2d 803. 

Where owner of certain motorboats was 
in the business of leasing boats to be 
driven or steered by charterers, owner 
could not escape liability for furnishing 
an unseaworthy vess^ which had a leak- 
ing gas tank which could not have been 
discovered by charterer, by ordinary use 
and care, through use of a charter party 
wherein charterer agreed to protect the 
owner from any damages sustained by 
reason of any defect in the boat, and that 
he would not sue owner, and that he re- 
leased it from any clatins or demands for 
Id. 


^ copies of pilot rales 

be required to cany on board copies of the 


fpij^ot phifei 155, § 12, 64 Stat. 166. 
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§ 526Z. Beckless or negligent operation of vessels; prohibi- 
tion 

No person shall operate any motorboat or any vessel in a reckless 
or negligent manner so as to endanger the life, limb, or property of 
any person. Apr. 25, 1940, c. 155, § 13, 54 Stat. 166. 

"Notes of Decisions 


Boats within section 
Ne^Ugrence % 


m Boats within section 
This section is not restricted to motor- 
boats but applies to sail boats as well. 
U, S. T. Heckling, Xil F.Supp. 608. 


Negligence 

Under this section word negligent 
means failure to use that care which a 
reasonable man would exercise under 
similar circumstances. U. S. v. Heckling, 
D.C.Md. 1956, 141 F.Supp. 608. 


§ 526m. Same; penalty 

Any person who shall operate any motorboat or any vessel in a 
reckless or negligent manner so as to endanger the life, limb, or 
property of any person shall be deemed guilty of a misdemeanor and 
on conviction thereof by any court of competent jurisdiction shall be 
punished by a fine not exceeding $2,000, or by imprisonment for a 
term of not exceeding one year, or by both such fine and imprison- 
ment, at the discretion of the court. Apr. 25, 1940, c. 155, § 14, 54 
Stat. 166. 


Ifotes of Decisions 


Distress algJUdB S 
NaTigfU>le water 1 
Negligent eperation 4 
Weather conditions 3 


1. Navigahle water 
Where borrow pit between levee and 
Mississippi Eiver was not used by any 
•one for navigation purposes except de- 
fendant azLd his father, and by them 
•during hunting season to transport duck 
hunters from dock on pit to an island in 
river, and opening b^we^ pit and 
river was so shallow that outboard mo- 
tor on boat could not be used, borrow 
.pit was not “navigable water'' so as to 
•give United States jurisdiction under 
this subchapter over a charge of neg- 
ligent operation of a motor boat in the 
pit endangering lives of divers persons. 
U. S. V. Boss. D.C,Mo.l947. 74 F.Supp, 6. 

^ Distress signals 

In prosecution for misconduct and in- 
nttention to duties of master of a v^^el 


causing loss of life and for operation of 
a vessel in a reckless or negligent man- 
ner so as to endanger life when sailing 
vessel operated by defendant capsized 
with a loss of life of 14 of 23 passengers, 
evidence sustained finding that the ves- 
sel's radio was capable of sending at 
least weak distress signals during the 
period when the water was rising faster 
in the vessel than the pumps could 
handle it U. S. v. Heckling, D.CHd. 
1956, 141 F.Supp. 608. 

S. Weather conditions 
In prosecution for misconduct and in- 
attention to duties of master of ji vessel 
causing loss of life and for operation of 
a vessel in a reckless or negligent manner 
so as to endanger life when sailing vess^ 
operated by defendant capsized with a 
loss of life of 14 of 23 passengers, evi- 
dence established that defendant was en- 
titled to reply upon the specific wind 
veloc^es forecast and that he was not 
jr^uired to substitute his judgment for 
of the ofi9.ciai local broadcast and 
^at'in sailing from his port and pro- 
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ceeding np to a point where the sails 
were lost his conduct was that of a rea- 
sonably prudent master. U. S. v. Heck- 
ling, D.C.Md.l956, 141 F.Supp. 608. 

4 . Negligent operatien 

In prosecution for misconduct and in- 
attention to duties of master of a vessel 
causing loss of life and for operation of 
a vessel in a reckless or negligent man- 
ner so as to endanger life when sailing 
vessel operated by defendant capsized 
with a loss of life of 14 of 23 passengers, 
evidence established that the failure of 
the defendant to carry barometer on the 
vessel had no causal connection with the 
loss of life and did not constitute negli- 
gence. U. S. V. Heckling, D.C.Hd.l966, 
141 F.Supp. 608. 

In prosecution for misconduct and in- 
attention to duties of master of a vessel 
causing loss of life and for operation of 
a vessel in a reckless or negligent man- 
ner so as to endanger life when sailing 
vessel operated by defendant capsized 
with a loss of life of 14 of 23 passengers, 
evidence established beyond a reasonable 
doubt that defendant was negligent in 
operation of vessel and that such negli- 
gence endangered life. Id. 


In prosecution for misconduct and in- 
attention to duties of master of a vessel 
causing loss of life and for operation of 
a vessel in a reckless or negligent man- 
ner so as to endanger life when sailing 
vessel operated by defendant capsized 
with a loss of life of 14 of 2S passengers, 
evidence did not establish beyond a rea- 
sonable doubt that there was misconduct, 
negligence or inattention on the part of 
defendant that resulted in destruction of 
life. Id. 

In prosecution for the negligent op- 
eration of a motorboat, evidence of 
knowledge that defendant had of river, 
of the dam, of his failure to see lights at 
lock, his ignorance of island in river, 
together with his lack of knowledge of 
channel in which he ran motorboat and 
the current therein was sufficient to es- 
tablish negligence on part of defendant 
beyond a reasonable doubt when defend- 
ant lost control of boat at night so that 
it went over dam and afterwards upset. 
XJ. S. V. HcHugh, D.C.Pa.l952, 108 F.Supp. 
740. 

Under this section conviction may he 
had of defendant who operates a motor- 
boat in a negligent manner, although 
his conduct may not have been reckless. 
Id. 


§ 526n. Same; arrest; procedure after arrest 

Any officer of the United States authorized to enforce the naviga- 
tion laws of the United States, shall have power and authority to 
swear out process and to arrest and take into custody, with or with- 
out process, any person who may commit any act or offense pro- 
hibited by section 52 of this title, or who may violate any provi- 
sion of said section: Provided, That no person shall be arrested 
without process for any offense not committed in the presence of 
some one of the aforesaid officials: Provided further. That whenever 
an arrest is made under the provisions of this subchapter, the per- 
son so arrested shall be brought forthwith before a commissioner, 
judge, or court of the United States for examination of the offense 
alleged against him, and such commissioner, judge, or court shall 
proceed in respect thereto as authorized by law in cases of crimes 
against the United States. Apr. 25, 1940, c. 155, § 15, 54 Stat. 166. 

§ 526a. Violations generaUy; penalties 

If any motorboat or vessel subject to any of the provisions of this 
subchapter is operated or navigated in violation of this subchapter 
or any regulation issued thereunder, the owner or operator, either 
one or both of them, shall, in addition to any other penalty prescribed 
than tba.t contained in section 626m of this title, be liable to a 
T.46a U.S,C.A. SS 261-681—15 225 
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penalty of $100 : Provided, That in the case of motorboats or vessels 
subject to the provisions of this subchapter carrying passengers for 
hire, a penalty of $200 shall be imposed on the owner or operator, 
either one or both of them, thereof for any violation of sections 526e, 
626f, or 526g of this title or of any regulations pertaining thereto. 
For any penalty incurred under this section the motorboat or vessel 
shall be held liable and may be proceeded against by way of libel in 
the district court of any district in which said motorboat or vessel 
may be found. Apr. 25, 1940, c. 155, § 16, 54 Stat. 166. 


Ifotes of Decisions 


Xlvidence Z 
Fines 3 
Jurisdiction 1 


1. Jurisdiction 

Court of district other than where of- 
fense occurred had jurisdiction of for- 
feiture proceeding based on vessers fail- 
ure to carry lights. The Mary, B.C3iass. 
1932, 69 FJ2d 771. 


2. Svidence 

In proceeding to subject motorboat to 
penalty for running at night without 
lights, evidence established prima facie 
case for government. The Gander, CC. 
A.Conn.1931, 54 F.2d 605. 

8. Fines 

Fine of $75 was properly imposed on 
motorboat, less than 65 feet long, for 
failure to carry necessary lights. The 
Pueblos. C.C.A.Conn.1935, 77 FJ2d 618. 


§ 526p. Begulatioiis; remission or mitigation of fines, pen- 
alties, etc. 

The Commandant of the Coast Guard shall establish all necessary 
regulations required to carry out in the most effective manner all of 
the provisions of this subchapter, and such regulations shall have 
the force of law. The Commandant of the Coast Guard or any officer 
of the Coast Guard authorized by the Commandant may, upon ap- 
plication therefor, remit or mitigate any fine, penalty, or forfeiture 
incurred under this subchapter or any regulation thereunder relating 
to motorboats or vessels, except the penalties provided for in section 
526m of this title. The Comzuandant pf the Coast Guard shall es- 
tablish such regulations as may be necessary to secure the enforce- 
ment of the provisions of this subch^pter by any officer of the 
United States authorized to enforce the navigation laws of the United 
States. Apr. 26, 1940, c. 166, § 17, 54 Stat. 166; 1946 Keorg.Plan 
No. 3, §§ 101-104, eff. July 16, 1946, 11 F.B. 7875, 60 Stat. 1097. 

Historioal Note 

Transfer of Fonetions. All functions Plan No. 26, 1, 2, efl. July 31, 1950, 

of aU ofBcers of tbe Department ot. tbe 15. F3. 4935, 64? Stat 1280, set out in note 

Treasury, and all functions of all ag«Ei- under section 241 of Title 5, Executive 

cies and employees of such Departinent Departna^tS and Government Officers and 

were transferred, with certain exceptions. Employees, The Coast Guard, referred 

to the Secretary of the Treasury, with to in this $^ion, is generally a service 

power vested In him to authorize: their in the Treasury Department, but such 

performance or the performa n ce of any p:^ adopted, tmm the tranhf^, the 

of his functions, by any of such officers, functions of the C<mst Guard, and of the 

agencies, and employees, by 1950 Beorg. Commiindant thereof, when thd Comst 
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Guard is operating as a part of the Navy 
under sections 1 and 8 of Title 14, Coast 
Guard. 

References to the board of supervising 
inspectors and to the Secretary of Com- 
merce were changed to Commandant of 
the Coast Guard, reference to Depart- 
ment of Commerce was changed to Coast 
Guard, and provisions for approval of 

§ 526q. Application of other laws 

The proviso contained in the last paragraph of section 223 of this 
title shall apply also with like force and effect to motorboats as 
defined in this subchapter. 

Motorboats as defined in this subchapter are exempted from the 
provisions of section 361 of this title. Apr. 25, 1940, c. 155, § 18, 54 
Stat. 166. 

§ 526r. Laws unaffected 

Nothing in this subchapter shall he deemed to alter or amend sec- 
tion 367 or 391a of this title, or repeal Acts of Congress or treaties 
embodying or revising international rules for preventing collisions 
at sea. Apr. 25, 1940, c. 155, § 19, 54 Stat 167. 

§ 526s. Authorization of appropriations 

There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this subchapter, Apr. 25, 
1940, c. 155, § 20, 54 Stat 167 

§ 526t. Necessity of keeping on board certificate of award 
of number 

The provisions of section 288 of this title, requiring a certificate of 
award of a number to be kept at all times on board of the vessel to 
which the number has been awarded shall not apply to any vessel not 
exceeding seventeen feet in length measured from end to end over 
the deck, excluding sheer, or to any vessel whose design of fittings 
are such that the carrying of the certificate of award of the number 
on such vessel would render such certificate imperfect, illegible, or 
would otherwise tend to destroy its usefulness as a means of ready 
identification. Apr. 26, 1940, c. 165, § 21, 64 Stat 167, 


regulations by the Secretary of Com- 
merce were omitted on authority of 1948 
Reorg.Plan No. 3. See note under sec- 
tion 1 of this title. 

AdmixUstrative Delegation of Sanctions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 
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CHAPTER IT^REGULATION OF FISHING VOYAGES 

Sec. 

681. Agreement for fishing voyage. 

532. Penalty for violating agreement. 

633. Recovery of shares of fish under agreement. 

534. Discharge of vessel on bond by owner. 


§ 531. Agreement for fishing voyage 

The master of any vessel of the burden of twenty tons or upward, 
qualified according to law for carrying on the bank and other cod 
fisheries, or the mackerel fishery, bound from a port of the United 
States to be employed in any such fishery, at sea, shall, before pro- 
ceeding on such fishing voyage, make an agreement in writing with 
every fisherman who may be employed therein, except only an ap- 
prentice or servant of himself or owner, and, in addition to such 
terms of shipment as may be agreed on, shall, in such agreement, 
express whether the same is to continue for one voyage or for the 
fishing season, and shall also express that the fish or the proceeds 
of such fishing voyage or voyages which may appertain to the fisher- 
men shall be divided among them in proportion to the quantities 
or number of such fish which they may respectively have caught. 
Such agreement shall be indorsed or countersigned by the owner of 
such fishing vessel or his agent. R.S. § 4391. 


Historical Note 

DerlTfttion. Acts June 19, ISIS, c. 2, f 1. 3 Stat 2; Mar. 3, 1865, e. 117, 13 Stat. 535. 

Cross References 

Licensing vessels lor carrying on the coasting trade or fisheries, see section 251 et 
seg. of this title. 

Waiver of compUance with navigation and vessel inspection laws lor defense pur- 
poses, see note preceding section 1 of this title. 


Notes of Decisions 


Generally 1 

Coliision, recovery fior 14 
Comi»eaisation 7 
Centraots, generally 3 
Bisahility of seamen 3 
Discharge 9 

Duties and performanee 4 
Half line plan 3 
Dessee^s rights IS 
Xiiens 

Generally 11 
Priority 13 
Measure of damages 18 
Necessity for writing 4 
Performanee 6 


Priority of Uens 13 
H^bstionshlp of parties 8 
Termination of voyage 10 


1. Generally 

This chapter relates solely to food 
fisheries. Manchester v. Massachusetts, 
Mass.1891, 11 S.Ct. 569, 139 U.S. 249. 35 
Ii.Bd. 169. 

This chapter does not apply to vessels 
and crews engaged in porgy fishing. 
The Grace Darling, D.CA£e.l878, Fed.Cas. 
No.5,651. 
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This section does not apply to whaling 
Toyages. The Atlantic, D.C.N.T.1849, Abb. 
Adm. 451, 2 Fed.Cas.No.d20. 

2, Half line plan 

The “half line** plan In the fishing 
business is an arrangement between the 
owners of a fishing vessel and a master 
and his crew, whereby the master under- 
takes a fishing voyage, in which the 
gross proceeds of the catch, less certain 
deductions, are shared equally between 
the vessel and the master and crew, the 
latter half share, after payment for cer- 
tain things charged to the master and 
crew as a body, being divided among 
them share and share alike, and the voy- 
age is a “half line voyage.” Welch v. 
Fallon, D.CJdass.lOOO, 181 F. 875. 

8. Contracts, generally 

Where alleged contract was not intro- 
duced in evidence and was contrary to 
the theory upon which the respondent 
tried its case and there was positive 
testimony that there was no written 
contract covering fishing season involved, 
the Court of Appeals would not consider 
that the agreement in question applied 
to the season In controversy. Tan Camp 
Sea Food Co. v. Di Leva, CA.Cal.l94S, 171 
F.2d 454. 

The shipping of fishermen by oral 
agreement by terms different from those 
provided by this section which requires 
a written agreement with fishermen is 
not contrary to law within section 578 of 
this title, authorizing seamen shipping 
contrary to the provisions of any Act of 
Congress to recover the highest rate of 
wages from the port from which they 
were shipped, nor were fishermen who 
shipped for a share in the catch “sea- 
men” as that word is used in the latter 
section. The Cornelia M. Kingsland, D.C. 
N.X1885, 25 F. 856. 

Where persons made a parol agreement 
with the master of a fishing boat to 
serve thereon as mariners and fishermen 
for the fishing season for certain wages 
in money, and under such agreement 
they went on board, but some seven or 
eight days thereafter, while the vessel 
was fitting for the voyage, and at the 
master*s request, they signed a written 
agreement corresponding in all respects 
with the form of the fishing agreement 
usually adopted where the master and 
crew are shipped to serve for shares of 
the fish caught during the season or 
voyage, without reading or understand- 
ing the terms thereof, fitey were entitled 
to wages acebrdti:^ to the oral agree- 
ment, agre^ent not b^g modified 
or varied in apy respect by the written 
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agreement. Sweeney v. Cloutman, C.C. 
Mass.l8e2, 2 Cliff. 85, 23 Fed.Cas.No.lS,- 
685. 

Fishermen who ship without a written 
agreement are not within this chapter. 
The lanthe, D.C.Me.l856, Fed.Cas.No.6,- 
992. 

The contract expressed in a shipping 
paper signed at the commencement of 
a fishing voyage cannot be varied by a 
parol agreement or understanding which 
is in violation of an Act of Congress. 
Rich V. The Cherub, D,C.Mass.l823, Fed. 
Cas.No.11,756. 

4. Necessity for writing 

This section and section 632 of this 
title do not prohibit the shipment of 
fishermen on any terms agreed upon, 
either orally or in writing, and such 
contracts are valid and enforceable. The 
American Beauty, D.C.Wash.l924, 295 F, 
513. 

“This Act [this chapter] does not con- 
template or provide for the case of a 
fisherman shipped without a written 
agreement, and by not providing for it 
leaves the rights of the parties to be 
determined by the principles of law gov- 
erning other parol contracts, that is, it 
leaves them just such rights as are 
secured by their agreements, and gives 
them no others.” The lanthe, l>.C.Me, 
1856, 3 Ware 126, 12 Fed.Cas.No.6,992. 

The entire contract between fishermen 
and skipper must be in writing, and 
such as is provided by law, to entitle 
the vessel to a bounty. Crowell v. XT. S., 
C.C.Mass.1856, Fed.Cas.No.3,447. See, also, 
TJ. S. V. Atkins, D.CJdass.l856, Fed.Cas. 
No.14,474. 

This section **is positive and unequiv- 
ocal, that the master of every fishing 
vessel of more than twenty tons shall, 
before proceeding on his voyage, make 
an agreement in writing, for shares, 
with every fisherman employed therein. 
By this law the agreement is to be 
made with the master, and it is the 
master’s duty to have the articles sign- 
ed.” Whalen v. The Silver Spring, D.C. 
Mass.1854, 29 Fed.Cas.No.17,477. 

6. Relationship of parties 

Captain and members of crew of one 
vessel are not fellow servants of the cap- 
tain and crew of another vessel even 
though both vessels have the same own- 
er, where each vessel is separately en- 
gaged in seasonal fishing venture. Van 
Camp Sea Food Co. v, Dl Leva, CJL 
Cal.1948, 171 F.2d 454. 

Where the owner of a vessel lets her 
to a master for a fishing voyage on a 
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lay by wMch the master and crew are 
to pay all mnning expenses, and the 
master ships Ills own crew, they are 
hot partners with the master in the en- 
terprise, so as to be liable with him for 
advances made to him by the owner for 
running expenses. The Mettacomet, D. 
C.Mass.l915, 230 F. 308. 

The kind of engagement entered into 
in fishing voyages, by which the fisher- 
men are engaged for a share of the 
proceeds of the voyage instead of for 
wages at a fixed rate, constitutes a 
species of Imperfect partnership, the 
men being directly interested in the 
fruits of the adventure and depending 
for their remuneration on its success, 
**But the fishermen are not in such 
cases considered as partners with the 
owner in the proper sense of the word. 
The shares for which they contract are 
in the nature of wages, and an action 
of assumpsit lies at common law, or a 
libel may be brought in the admiralty 
for their share of the proceeds or profits 
of the adventure, to be ascertained by a 
final settlement of the voyage.” The 
Crusader, D.C.Me.l837, 1 Ware 437, 6 
Fed.Cas.No.3,456. 

6. Duties and performance 

A usage or custom in fishing voyages 
to carry only a partial supply of bait, 
relying upon catching sufficient fish to 
supply the deficiency, is reasonable, and 
where the vessel, having failed to catch 
bait, put into port for supply, causing 
a delay of a few days, the seamen are 
not justified in refusing duty. The Tar- 
quin, D.C.Mass.l874, Ped.Cas.No.13,756. 


separated from his vessel, and was un- 
able to rejoin it during the season, is 
entitled to the same proportion of his 
share of the proceeds of the whole 
catch as the time of his actual service 
on board bears to the time occupied by 
the whole voyage, the remainder of his 
share to be distributed between the oth- 
er members of the crew. Martin v. Car- 
roll. D.C.Mass.l909, 181 F. 708. 

Fishermen are seamen, and except as 
modified by their peculiar contracts, ex- 
press or implied, are protected by the 
law as other seamen are, and for their 
wages may look to the vessel, her 
master, and ordinarily her owners. The 
Carrier Dove, Iklass.1899, 97 F, 111, 38 C. 
CA.73. 

A member of the crew of a fishing 
vessel, who is left bdiind at a port by 
his vessel while trying, in her interest, 
to induce members of the crew, who 
have left her, to return, is entitled to 
recover his share of the catch, his ex- 
penses, and the value of his outfit car- 
ried away. Flynn v. The Nereid, ^ D.C. 
Mass.1895, 67 F. 602. 

Members of the crew of a fishing ves- 
sel, who leave her, without permission, 
in order to carouse on shore, and refuse 
to return when summoned, and are in 
consequence left behind by the vessel, 
should be subjected to the loss resulting 
from their failure to perform duty. Id. 

A master and crew wrongfully dis- 
charged by the owner of a fishing vessel 
from employment under a contract for 
the entire season, wages to be in the 
ratio of the quantity of fish caught, may 


Seamen forfeit all wages by refusing 
duty before a fishing voyage is ended, 
and obliging the master to return with 
only part of a fare. Id. 

Where by the articles the crew of a 
fishing vessel were to make the fish, 
readiness and willingness to make the 
fish was equivalent to actual perform- 
ance Goodrich v. The Domingo, D.C. 
CaJ.1870, Fed.Cag,NoJS,«3. 

7. CompensatioiL 

A fishing vessel was not liable for 
extra wages due a cook, who, like the 
other members of the crew, shipped on 
the lay. The Mettacomet, Mass.1916, 233 
F. 261, 147 C.CA.. 267. 

Members of the crew of a fishing 
schooner shipping on the half lay, to 
be paid by shares In the catch, have 
the rights of seamen claiming wages as 
Regards recovery of the amounts of 
Ihelr shares, and a member of such a 
crttw who without his , fault became 


recover damages for such discharge, 
based on the amount they would have 
recelyed as wages on the catch of the 
whole season, less the amount actually 
psid them, and any wages earned by 
them during the season, after their dis- 
charge. Fee V. Orient Guano Mfg. Co., 
C.aN.y.l890, 44 F. 430. 

Seamen in a fishing adventure are en- 
titled to compensation for the neglect 
of the master in procuring salt, result- 
ing in breaking up the voyage b^ore 
the close of the season. The Page, D.C, 
Cal.1878, Fed.Cas.No.l6, 660. 

The crew of a fishing , vessel, not hav- 
ing s^ned shipping articles as required 
by this title^ may collect their shares or 
wBgesk The Grace Darling, D.CJtfea878, 
Fed.CasJTo.5^66a. 

Sharesin^ ^l|i a ood-fishing voyage 
are not ^ s bad debts, 

contracted, jby the own^ jn the sale of 
the Ififlh. "Orwell, y. S^ght, D.CAfass. 
1874, fi^^s^o.8.4^. , 
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The owners are not liable for the value 
of catchings as of the time when re- 
ceivedt where, in good faith, they held 
them waiting for a rise in the market. 
Frates v. Howland, D.C.Mass.l871, Fed. 
Cas.No.5,066. 

An agreement to renounce wages for 
a share in the catch on a fishing voyage 
disregarded where unequal and unjust. 
Somerville v. The Francisco, D.C.Cal.l870, 
Fed.Cas.No.13,171. 

A deduction of wages not allowed 
where seaman failed to stay by a fish- 
ing vessel until she was unloaded and 
cleaned, though such was the local usage, 
where the seamen were not asked to 
stay by the vessel. The Olive Branch, 
D.C.Mass.l868, Fed.Cas.No.lO,490. 

Owners of fishing vessel were liable 
for the wages of the seamen to the 
extent of the proceeds of the sale of 
the wreck, though the vessel w-as hired 
by the master for the season, and he 
had undertaken to pay the wages. Fla- 
herty V. Doane, D.C,Mass.l867, Fed.Cas. 
No.4,849. 

Where a long delay (nearly six years) 
to prosecute for a share in the catch Is 
not shown to have led to any losses, 
acts, or divisions of profits, injurious to 
the owners, the delay is no bar. Joy v. 
Allen, C.C3Iass.l846, Fed.Cas.No.7,5S2. 

Where compensation for a fishing voy- 
age is made by a share of the proceeds, 
the seamen are entitled to shares only 
on so much cargo as is brought safely 
to home port. Reed v. Hussey, D.C.N, 
T.1836, Fed.Cas.No.U,646. 

An agreement on a sealing voyage for 
shares of every article “procured by 
the crew” does not give a right to a 
share of freight earned by the trans- 
portation of merchandise. The Sarah 
Jane, D.C.N.T.1833, Fed.Cas.No.l2,S48. 

8. Disability of seamen 

A member of the crew of a fishing 
vessel, shipping on a lay, who was in- 
jured while in the service without his 
fault, and thereby disabled until after 
the voyage ended, is entitled to his 
share in the proceeds, as though he had 
remained on board and served until the 
end. Welch v. Fallon, D.C.Mass.l909, 181 
F. 876, See, also, Olsen v. Whitney, D.C. 
Cal.l90i,10$t F. 88. 

a, 

Bvidooce supported finding that Uhel- 

l^t , -intervening. ,,4^ were 

ready, willing\^||^ ^tlnue. 

formi^Qfce eC “flM&g lay agree- 
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ments to conduct tuna fishing venture 
and were wrongfully discharged by boat 
owner. Putnam v. Lower, C.A.Wash. 
1956, 236 F.2d 561. 

The owners of a fishing vessel will be 
discharged by a payment to the assignee 
of a nonnegotiable order of a sharesman. 
Crowell V. Knight, D.C.Mass.l874, Fed. 
Cas.No.3,445. 

10. Teiritiination of voyage 

The contract of employment of fish- 
ermen is terminated by operation of 
maritime law on the breaking up of the 
voyage as a result of a collision. Ancich 
V. The Marsha Ann, D.C.Cal.l958, 92 F. 
Supp. 929, affirmed in part and re- 
versed in part on other grounds 191 
F.2d 292, certiorari denied 72 S.Ct 293, 
342 U.S. 905, 96 L.Ed. 677, rehearing de- 
nied 72 S.Ct. 874, 342 U.S. 934, 96 UEd. 
685. 

11. Xiens— 4}enerally 

Fishermen, although possessing wages 
and customs peculiar to their business, 
are nonetheless “seamen”, and, there- 
fore, despite compensational differences, 
lay fishermen or sharesmen possess a 
right similar to that enjoyed by regular 
seamen, to lien the vessel and catch on 
board to secure compensation, and such 
right is “maritime” in nature. Putnam 
V. Lower, C.A.Wash.1^6, 236 F.2d 561. 

Where boat owner had wrongfully 
abandoned his share agreements for con- 
ducting tuna fishing venture before date 
of sharesmen^s libel of vessel for dam- 
ages resulting from boat owner’s al- 
leged wrongful action relating to the 
fishing lay, claims by sharesmen exist- 
ed at and before the time the ship was 
libeled, and were not cut off by such 
libel. Id. 

Members of crew, on fishing trip under 
the quarter lay plan, have a lien on the 
vessel and the catch, corresponding to 
that of seamen shipped for hire. The 
Qeorgiana, Hass.1917, 20 F. 821, IQT 
C.CJ^ 613. 

The fact that the master, who is paH 
owner of a fishing ’msaL, charters It 
from his co-owners for a voyage on the 
“quarter clear lay,” and afterwards en- 
gages a crew, agre^g to give them the 
same share of the catch as though they 
had together chartered the vessel, does 
not render the members of the crew 
co-charterers, but they have all the rights 
of seamen, including the right to a lien 
on the vessel, as for wages, for the value 
of ^eir share of the catch. The Carrier 
Dove, Mass.1899, 97 F. Ill, 88 C.CJL 78. 
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■Aji agre^Qi^t by seamen to serve on 
lays on a fishing voyage, made with the 
master, who had made an oral agree- 
ment with the owners ot the vessel to 
ship the crew and to pay to the owners 
a specified portion of the proceeds of the 
catch, does not change their character as 
seamen, their shares b^ng substantially 
wages, nor deprive them of their right to 
a lien therefor against the vessel, where 
the master, after disposing of the catch, 
absconded with the proceeds. The Car- 
rier Dove, D.C.Mass.l899, 93 F. 978. 

Persons employed on a fishing tug, 
solely for the purpose of catching and 
preserving fish, are entitled to proceed 
against the vessel for their wages, not- 
withstanding they tahe no part in the 
navigation, and that an incidental portion 
of their duties is performed on shore. 
The Minna, D.C3iicha882, U F. 759. 

Where a cooh and a seaman employed 
on a fishing vessel each libeled her for 
wages, and it appeared that the owners 
were to have one- third of the menhaden 
caught, and the master and crew the oth- 
er two -thirds in lieu of wages, clear 
proof of an agreement to rely upon 
personal credit alone is reanired to defeat 
the lien of seamen upon the vessel for 
their pay, and upon slight or contradic- 
tory proofs of such waiver the presump- 
tion of the maritime law must control. 
The Sirocco, D.C.N.T.1881, 7 F. 599. 

A crew of a steamer comprised of 
sharesmen and strikers engaged in porgy 
fishing, upon being refused payment for 
their services at the time agreed upon, 
may enforce their lien upon the vessel be- 
fore their term of service has expired. 
The Grace Darling, D.CJMe.1878, Fed.Cas. 
No45,^l. 


This chapter neither gives to the fish- 
ermen a lien for wages on the fish caught 
and on the proceeds of their sale, nor 
recognizes the existence of such a lien. 
Story V. Russell, 1892, 31 N.B. 753, 157 
152. 

12. — Priority 

Where failure of tuna fishing venture 
was solely due to actions of boat owner, 
and sharesmen nnder share agreements 
were without fault, allowance to shares- 
men for their time and service in sailing 
boat at owner’s request was in nature 
of seamen’s wages and should be given 
priority over mortgage on the boat. 
Putnam v. Lower, CJLWash.1956, 236 F.2d 
561. 

Where failure of tuna fishing venture 
was solely due to actions of boat owner, 
and sharesmen under share agreements 
were without fault, sharesmen were each 
entitled to judgment against boat owner 
for amount furnished by them under the 
share agreements, but inasmuch as such 
sums were being awarded strictly on 
basis of breach of contract, and not 
wages, they should not be given priority 
over mortgage on the boat. Id. 

13. Lessee's rights 

Where a government lease of sealing 
privileges was made expressly subject 
to such subsequent regulations as the 
government might prescribe and by sub- 
sequent lawful regulations, the authoriz- 
ed annual catch was reduced below that 
specified in the lease, the lessee was not . 
entitled to damages from the government 
by reason thereof. North American Com- 
mercial Co. V. tr. S., N.Y.1898, 18 S.Ct. 
817, 171 U.S. 110, 43 L.Ed. 9& 


The crew of a steamer, comprised of 
sharesmen and strikers engaged in porgy 
fishing, have a maritime lien upon the 
vessel for their wages, but the master 
does not. Id. 

The mate and cook of a porgy steamer, 
employed for the fishing season at stipu- 
lated wages, have a lien npon the vessel 
therefor. The Helen M. Pierce, D.C.Me. 
1877, Fed.Cas.No.6,332. 

A minor employed on such steamer by 
the master, at all work, has a lien for his 
wages, even though the owner is author- 
ized by the sharesmen to retain from 
th^ shares his wages. Id. 

Seamen on a fishing voyage have a lien 
on the fish for their wages; and, where 
the shipowner becomes bankrupt, this 
lien follows the proceeds of the fish into 
the hands of his assignees. In re Low, 
D.C.MassJl873, Fed.Cas.No.8,658. 


14. Collision, recovery for 
Fishermen employed on lay plan on 
fishing vessel colliding with another ves- 
sel have no right of recovery against 
their master or owner of fishing vessel 
unless master* or owner is at fault. An- 
cich V. The Marsha Ann, D.C.CaLl950, 
92 F.Supp, 929, affirmed in part and 
reversed In part on other grounds 191 
F.2d 392, certiorari denied 72 S.Ct. 293, 
842 D.S. 905, 96 L.Hd. 677, rehearing de- 
nied 72 S.Ct. 374, 842 U.S. 934, 96 L.Bd. 
^ 5 . 

18. Meaenre of damages 
Profits from a fishing lay are too 
specnlative and uncertain to be a proper 
measure of damages except wher^n there 
is an established going business or in 
other cases where a yardstick of profit 
appears in the case. Putnam v. Lowers 
C.A*Wash.l9S6, 2J6 F;.2d 561. 
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Where failure of tuna fishing Yenture 
was solely due to actions of boat owner, 
and sharesmen . under share agreements 
were without fault, sharesmen were en- 
titled to respective amounts expended for 
the working share agreements, together 


with a fair allowance for the time and 
services in sailing boat at owner’s re- 
quest, but prospective profits were toe 
speculative in nature and could not be 
recovered as damages. Id. 


§ 532 . Penalty for violating agreement 

If any fisherman, having engaged himself for a voyage or for the 
fishing season in any fishing vessel and signed an agreement there- 
for, thereafter and while such agreement remains in force and to be 
performed deserts or absents himself from such vessel without leave 
of the master thereof, or of the owner or his agent, such deserter 
shall be liable to the same penalties as deserting seamen are subject 
to in the merchant service, and may in the like manner, and upon 
the like complaint and proof, be apprehended and detained; and 
all costs of process and commitment, if paid by the master or owner, 
shall be deducted out of the share of fish or proceeds of any fishing 
voyage to which such deserter had or shall become entitled. Every 
fisherman, having so engaged himself, who during such fishing 
voyage refuses or neglects his proper duty on board the fishing 
vessel, being thereto ordered or required by the master thereof, or 
otherwise resists his just commands to the hinderance or detriment 
of such voyage, besides being answerable for all damages arising 
thereby, shall forfeit to the use of the owner of such vessel his share 
of any public allowance which may be paid upon such voyage. B.S. 
§ 4392. 


Hlstorioal Note 

Derivation. Act June 19, 1813, c. 2, $ X, 3 Stat. 2. 


Grose References 

Penalty for desertion by seamen in merchant service, see sections 576 and 701 of 
this title. 


Notes of Decisions 


1. Fishermen and seamen 
‘^Fishermen in the Bevised Statutes, 
and in all our legislation from the in- 
ception of the government downwards, 
have been treated distinctively under the 


name of ‘fishermen;’ never under the 
name of ‘seamen.’ ” The Cornelia M. 
Klngsland, D.C.N.X.18S5, 25 F. 856. See, 
also, Telles v. Lynde, D.C.Cal.X8Sl, 47 F. 
912. 


§ 533 . Becovery of shares of fish under agreement 

Whenever an agreement or contract is so made and signed for a 
fishing voyage or for the fishing season, and any fish caught on board 
such vessel during the same are delivered to the owner or to his 
agent, for cure, and sold by such owner or agent, such vessel shall, 
for tile term of six months after such sale, be liable for the master's 
and every other fisherman’s share of such fish, and may be pro- 
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ceeded against in the same form and to the same effect as any other 
vessel is by law liable, and may be proceeded against for the wages 
of seamen or mariners in the merchant service. Upon such proceed- 
ing for the value of a share or shares of the proceeds of fish so de- 
livered and sold it shall be incumbent on the owner or his agent to 
produce a just account of the sales and division of such fish accord- 
ing to such agreement or contract; otherwise the vessel shall be 
answerable upon such proceeding for what may be the highest value 
of the shares demanded. But in all cases the owner of such vessel 
or his agent, appearing to answer in such proceeding, may offer there- 
upon his account of general supplies made for such fishing voyage 
and of other supplies therefor made to either of the demandants, and 
shall be allowed to produce evidence thereof in answer to their de- 
mands respectively; and judgment shall be rendered upon such pro- 
ceeding for the respective balances which upon such an inquiry 
shall appear, R.S. § 4393. 


Historical Hote 

BerivaUoiL, Act June 19, 1813, c. 2, § 2, 3 Stat 2. 

Notes of Becisioiia 


Generally 1 
Barden of proof 8 
Damagres C 
Judicial notice 4 
nibei 3 

Proceeding' la rem 
Release 7 


t, O^neraSlr 

Tliis section provides, wlien an agree- 
ment is made and signed as set out in 
section 531 of tMs title, “and the flsb 
taken bave been cured and sold by tbe 
owner, that tbe vessel shall for six 
months after such sale be liable for the 
skipper’s and each seaman^s share, and 
may be proceeded against as any other 
vessel may be for seamen’s wages, and 
on such process the owners shall produce 
a ^ust and true account of the sales and 
division of the fish according to the 
agreement; otherwise the ship shall be 
answerable for the highest value of the 
shares demanded," The lanthe, D.C,Me. 
1856, 3 Ware 126, 12 Fed.Cas.No.6,m 

2. Proceetog in rem 

This section plainly imports that conrts 
of admiralty cannot afford the remedy 
of a proceeding in rem without the au- 
thority of a positive statute The Fair 
Play, D.C.N.T.1830, Blatchf. ds H. Mm. 
136, 8 Fed.Cas.No.4,^. 


8. Idbel 

Where each fishing vessel having same 
owner is separately engaged in seasonal 
fishing venture and collision between 
them is caused by negligent operation 
of one vessel, the captain and crew of 
the other vessel may maintain libel 
against owner of vessel at fault for loss 
of earnings due to layup of vessel. Van 
Camp Sea Food Co. v. Di Leva, C.A.Cal. 
1948, 171 F.2d 454. 

4. Judicial notice 

The court judicially knows that the 
California sardine Industry has been es- 
tablished in the waters off Southern Cal- 
ifornia for many decades. Van Camp 
Sea Food Co. v. Di Leva, C.A.CaL1948, 171 
F.2d 454. 

Burden of proof 

In libel for loss of earnings due to 
layup of vessel from collision, burden of 
proof as to time of layup Is on the 
libelants. Van Camp Sea Food Co. v. 
Di Leva, C.A.Cal.l948, 171 F.2d 454. 

Damages 

Where ia fishing Tessel was damaged 
in and there were 48 days re- 

naaining oj? the season after a nine day 
layup, di-^ion of the total catch by 48 
days Is ; prnP^ meithod ef ascertaining 
damages- Tan Foiod Co. t. Di 

Leva, CA.Cal.i948y ^71 F,2d 454. 
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7. 

The claim of fishezmen employed on 
lay plan to undivided share of prospec- 
tive catch of fish during repair of fishing 
vessel after collision is at most a tenancy 
in common, and as a tenant in common 
one of the fishermen has no right to re- 
lease the claim as to all or to receive 


payment for the whole. Andch v. The 
Marsha Ann, D.C.Cal.l950, 92 F.Supp. 929, 
affirmed in part and reversed in part on 
other grounds 191 F.2d 392, certiorari de- 
nied 72 S.Ct. 293. 342 U.S. 905, 96 L.Ed. 
677, rehearing denied 72 S.Ct. 374, 342 
U.S. 934, 96 L.Bd. 695. 


§ S34* Discharge of vessel on bond by owner 

When process shall be issued against any vessel so liable, if the 
owner thereof or his agent will give bond to each fisherman in whose 
favor such process shall be instituted, with sufficient security, to the 
satisfaction of two justices of the peace, of whom one shall be named 
by such owner or agent, and the other by the fisherman or fishermen 
pursuing such process, or if either party shall refuse, then the jus- 
tice first appointed shall name his associate, with condition to answer 
and pay whatever sum shall be recovered by him or them on such 
process, there shall be an immediate discharge of such vessel. Noth- 
ing in this section or section 633 of this title shall prevent any fish- 
erman from having his action at common law for his share or shares 
of fish or the proceeds thereof. R.S. § 4394. 

Historical Note 

BerlvfiAloii. Act June 19, 1813, c. 2, | 2, 8 Stat. 2. 
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CHAPTER 18.— MERCHANT SEAMEN 


Sections 541-^81 are set out In this volume 
SHIPPING COMMISSIONERS 


Sec. 

641. Appointment; accounts; expenditures; compensation; clerks. 

542. Bond and oath. 

542a. Demanding or receiving remuneration for supplying seamen 
for merchant vessels ; penalty. 

543. When officers of customs shall act. 

644. Vessels in coastwise trade. 

545. Duties. 

546. Penalty for personating shipping commissioner. 

547-549. Omitted, 


SHIPMENT OF CREW 


561. Apprentices. 

562. Indenture of apprentice to be produced to commissioner. 

563. Shipment of crews ; shipping agreements. 

564. Shipping articles. 

565. Rules for shipping articles. 

566. Exception as to shipping articles. 

567. Penalty for shipping without agreement. 

568. Penalty for knowingly shipping seamen without articles. 

669. Shipping seamen to replace those lost by desertion or casualty. 

570. Shipping seamen in foreign ports. 

571. Penalty for violating section 570 of this title. 

672. Voyage or term for which seamen may be shipped; reshipment. 

673. Voyage or term of seamen shipped in foreign port; reship- 

ment; bond. 

574. Shipping articles for vessels in coasting trade. 

575. Penalty for shipping without articles. 

576. Penalty for omitting to begin voyage. 

577. Posting copy of agreement. 

678. Unlawful shipments void. 

579. Repealed. 

WAGES OF SEAMEN 

591. Commencement of wages. 

592. Wages not dependent on freight earned. 

593. Termination of wages by loss of vessel ; transportation to place 

of shipment. 

594. Right to wages in case of improper discharge. 

595. Conduct as affecting right. 
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Sec. 

696. Time for pasmaent. 

697. Payment at ports. 

698. Vessels engaged in taking oysters. 

699. Advances and allotments. 

600. Agreements as to loss of lien or right to wages. 

€01. Attachment or arrestment of wages ; support of seaman’s wife. 

602. Limit of sum recoverable during voyage. 

603. Summons for nonpayment. 

604. Libel for wages. 

€05. Wages payable in gold. 

WAGES ON CANAL BOATS 
€11. Libel of canal boats for wages. 

EFFECTS OF DECEASED SEAMEN 

€21. Duty of master where seaman dies during voyage. 

€22. Proceedings in regard to effects. 

€23. Penalty for neglect of master. 

€24. Duties of consular officers. 

€26. Effects of seaman dying within the United States. 

€26. Pasmient to district court. 

627. Distribution by district court. 

€28. Unclaimed wages and effects. 

DISCHARGE 

€41. Mode. 

€42. Accounting as to wages. 

€43. Continuous discharge book and certificate of identification. 

(a) Issuance ; form and contents 

(b) Evidence of citizenship. 

(c) Exhibition of discharge book or certificate before employ- 

ment. 

(d) Entries. 

(e) Certificate of discharge; issuance; form and contents. 

(f) Records of discharge books and certificates. 

(g) Election to carry discharge book or certificate; penalty 

for discrimination because of. 

(h) Loss of discharge book or certificate. 

(i) Application to fishing or whaling vessels or yachts. 

(j) Enforcement by Commandant of the Coast Guard. 

(k) Performance of duties by collector, deputies, or masters. 

(l) Report by master of employment or discharge of seaman 

not shipped or discharged 4 )>ef ore Coast Guard official. 
643a. Same; exception as to unrigged vessels. 

643b. Same; extension of section 643(1) to other VMsels nn^ 
in national interest. 
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Sec. 

644. Rules for settlement, 

645. Certificate of character. 

646. Dischar^:e of crews in coastwise trade. 

PROTECTION AND RELIEF 

661. Coast Guard official as arbiter. 

652. Examination of witnesses. 

653. Complaint that vessel is unseaworthy* 

654. Proceedings on examination of vessel. 

655. Refusal to proceed when vessel found seaworthy. 

656. Appointment of inspectors by consul in foreign port. 

657. Report of inspectors, 

658. Discharge of crew on account of unseaworthiness; penalty 

for sending unseaworthy vessel to sea. 

659. Pajrment of charges for inspection. 

660. Refusal to pay wages and charges. 

660 — 1. Space and accommodations for crew; hospital compart- 
. ments. 

660a. Inspection of crew quarters. 

(a) Time and extent. 

(b) Withdrawal of certificate of inspection; penalty. 

660b. Same ; exception as to unrigged vessels. 

661. Neglect to provide sufficeint stores. 

662. Complaint as to provisions or water; examination. 

663. Forfeiture for false complaint as to provisions or water, 

664. Permission from master to enter complaint as to provisions or 

water. 

666. Allowance for reduction of provisions. 

666. Medicines. 

667. Penalty for failure to keep medicines* 

668. Weights and measures. 

669. Clothing and heat 

670. Slop chests. 

671. Same; vessels engaged in whaling or fishing business. 

672. Requirements^ qualifications, and regulations as to crews. 

(a) Qualifications. 

(b) Certificate of service as able seaman, 

(c) Record of certificates of service. 

(d) Muster of the ere# on motion or information; rules and 

regulations; examination of applicant for certificate 
of service as able seaman; surrender of certificates; 
new certificates, 

(e) Members of engine department 

(f) Rules a;s to certificates of sendee or efficiency. 

(g) Certificates of service for other ratings. 

(h) Suspension or revocation of certificates of service or 

efficiency. 
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672. Requirements, qualifications, and regulations as to crews — 

Continued 

(i) Penalty for serving without certificate of service. 

(j) Effect of section on other laws. 

(k) Freedom of seamen unimpaired. 

(J) Effective date of section. 

672 — 1, Exception to section 672 ; certain sail vessels. 

672 — 2. Same ; certain persons as able seamen. 

€72a. Nationality of crews. 

(a) Oflficers and pilots, 

(b) Seamen, 

(c) Vacancies on foreign voyage. 

(d) Penalty for violating section. 

672b. Exceptions to section 672; unrigged vessels, tugs, and tow- 
boats. 

(a) Able seamen; rating. 

(b) Service and rating equal to coal passer or wiper. 

672b — 1. Exception to section 672 ; seagoing barges. 

672c. Definitions. 

673. Requirements as to watches; duties of seamen; hours of 

work; penalty; right of seamen to discharge; effective date. 

674. List of crew to be delivered to collector. 

675. Certificate to list of crew; record, 

676. Rules as to list of crew. 

677. Production of copy of list on return of vessel ; production of 

persons named. 

678. Subsistence to destitute seamen; return to United States. 

679. Transportation of destitute seamen to United States. 

680. Rate for transportation of destitute seamen to United States 

on steam vessels. 

681. Repealed. 

682. Wages on discharge. 

683. Penalty for neglect of consular officer to collect wages; in- 

capacitated seaman. 

684. Wages on discharge in case of sale. 

685. Wages on justifiable complaint of seaman. 

686. 687. Repealed. 

688. Recovery for injury to or death of seaman. 

689. Enforcement of sections 643, 660a, 672, 672a, 673, and 710a ; 

rules and regulations. 

680. Application of sections 643, 660a, 672, 672a, 673, 689, and 710a 
to fishing or whaling vessels or yachts. 

691. Separability of sections 643, 660a, 672, 672a, 673, 689, and 710a. 

692. Ai)i>roj^ation to carry out provisions of sections 643, 660a, 

and 710a. 
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OFFENSES AND PUNISHMENTS 

Sec. 

701. Various offenses ; penalties. 

702. Entry of offense in log book. 

703. Duty of consular ofiScers as to insubordination. 

704. Repealed. 

705. Enforcement of forfeitures. 

706. Disposal of forfeitures. 

707. Appropriation of wages to costs of conviction. 

708. Repealed. 

709. Soliciting seamen as lodgers. 

710. Carrying sheath knives. 

710a. Repealed. 

710b, 710c. Transferred. 

711. Recovery of penalties and forfeitures. 

712. Surrendering officer inflicting corporal punishment; liability 

of master. 

713. Definitions, schedule, and tables. 


SHIPPING COMMISSIONERS 


§ 541 • Appointment; accounts; expenditures; compensar 
tion; clerks 


Historical Note 


Codification. Section, R.S. § 4501; Acts 
June 26, 1S84, c. 121, § 27, 23 Stat. 69; 
June 19, 1886, c. 421, I 1, 24 Stat. 79; 
Feb. 14, 1903, c. 652, $ 10, 32 Stat. 829; 
Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
June 10, 1921, c, 18, S 304, 42 Stat. 24, 
related to tbe appointment, accounts and 


compensation of shipping commissioners 
and has been omitted from the Code, 
since the offices of shipping commis- 
sioners were abolished by 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 
n P.R. 7875, 60 Stat. 1097. See note 
under section 1 of this title. 


Notes of Decisions 


Coastwise vessels, seamen on 2 
Compensation in genjeorai 6 
Construction with other laws 1 
Court, jurisdiction and power 3 
Fees and expenses 4 


1. Constmetion with other laws 
The provisions of this section respect- 
ing payment of expenses of shipping 
commissioners other than for clerks were 
not repealed by section 331 of this title, 
abolishing payment of fees to shipping 
commissioners, and providing for pay- 
ment of compensation to them and their 


Section 544 of this title, providing that 
none of the provisions of certain sections 
of this title therein enumerated shall ap- 
ply to sail or steam vessels engaged in 
the coastwise trade, with certain excep- 
tions, when construed in connection with 
such enumerated sections, repealed so 
much of said enumerated sections relat- 
ing to such vessels as was carried into 
such sections as originally enacted. U. S. 
V. Bain, C.C.Me.l880, 5 F. 192. See, also, 
U, S. V. Buckley, D.C.Cal.l887, 31 F. 804; 
U. S. V. King, C.CAJa.l8$5, 23 F. 13^. 

2 . Coastwise vessels, seamen on 

This section did not apply to the 
shipping of seamen upon vessels engaged 
only in and for voyages coastwise be- 


clerks. XT. S. v. Reed, N.X.1^7, 17 S.Ct. 

921, 167 TJ.S. 664, 42 L.Bd. 317. 
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ti?reen the Atlantic ports. U. S. r. Smith, 
Mass.1877, 95 U.S. 636, 5 Otto 536, 24 
L.Bd. 517. 

3. Court, Jurisdiction and power 

Rules and regulations prescribed by 
the court, governing the salaries and ex- 
penditures of the office of the shipping 
commissioner of the port of New York. 
In re Accounts of Shipping Commission- 
er, aC.N.T.1884, 85 F. 683. 

District Court has no power to com- 
pel the shipping commissioner to pay 
over moneys to the government, its pow- 
ers being supervisory rather than plen- 
ary. In re Accounts of the Shipping 
Commissioner of the Port of New York, 
C.C.N.Y.1884, 20 F. 211. 

A Fees and eocpenses 

Under Act June 26, 1884, the compensa- 
tion of the commissioner for the port of 
New York was fixed at a specified salary 
and one-half the surplus of fees collected, 
after payment of salaries and expenses 
of the office, not to exceed in all $5,000 
in any year; section 331 of this title 
abolished fees, but provided that commis- 
sioners theretofore paid, in whole or in 
part, by fees, should be paid the same 
compensation as they would have received 
prior to its passage; under the latter 
the commissioner was allowed and paid a 
salary of ^,000, which amount he would 
have earned under the former Act, and he 
could not be required to pay from such 
salary the rent and other expenses inci- 
dent to the maintenance of his office, but 
such expenses were a proper charge 
against the United States. U. S. v. Reed, 
N.Y.1897, 17 S.Ct. 921, 167 U.S. 664, 42 L. 
Ed. 317. 

Under Act June 26, 1884, section 331 
of this title as enacted originally, pro- 
viding that the Secretary of the Treas- 
ury should **allow and pay • • ♦ 

compensation” to such clerks, a shipping 
commissioner could not recover from the 
government the amount paid by him for 


clerk hire after he was formally notified 
by the Secretary that his compensation 
would be limited to a certain amount per 
month, where it appeared that upon the 
presentation of his vouchers containing 
the claim for clerk hire they were approv- 
ed only to the amount so limited. U. S. 
V. Gunnison, 1894. 15 S.Ct. 152, 155 U.S. 
389, 39 D.Ed. 195. 

Reasonable expenses of a shipping 
commissioner for office rent, storage of 
deceased seamen’s effects, cost of remov- 
al from one office to another, stationery, 
telephone charges, etc., are valid charg- 
es against the United States, in addition 
to the commissioner’s salary. U. S. v. 
Reed. N.T.1894, 69 F. 841, 13 C.C.A 682, 
affirmed 17 S.Ct. 919, 167 U.S. 664, 42 L. 
Ed. 317. 

Shipping commissioner was entitled to 
fees for shipping seamen on vessel en- 
gaged in the carrying trade on a naviga- 
ble river and such vessel was ‘‘engaged in 
the coastwise trade” under Act June 19, 
1886. Bavesies v. U. S., C.C.AIa.l889, 37 
F. 447. 

Under sections 541 et seq., of this title 
as enacted originally, the office expenses 
of a shipping commissioner were to come 
out of fees received, after which he 
might retain, as his emolument, $5,000 
per annum, the balance to be paid into 
the Treasury. In re Shipping Com’r of 
Port of New York, C.C.N,Y.1876, Fed. 
Cas.No. 12,792. 

Should fees for shipping seamen on 
coasting vessels not within the excep- 
tions of section 544 of this title, be re- , 
ceived by a shipping commissioner they | 
would not have to be accounted for to 
the Secretary of the Treasury, later 
the Secretary of Commerce, under this 
section, 1884, 18 OpA.tty.Qen. 54. 

5. OompensatioiL in general 

Early cases on subject of compensa- 
tion. In re Shipping Com’rs, C.C.N.Y. 
1876, 13 Blatchf. 39, Fed.Cas.No. 12,792 


§ 542. Bond and oath 


Historical Note 


Codification. Section, R.S. § 4502; Acts 
Apr. 26, 1906, c. 1875, 34 Stat. 137; Mar. 
4, 1913, c. 141, 8 1, 37 Stat, 736, related 
to the bonds and oaths of shipping com- 
missioners and has been omitted because 


of the abolishment, by 1946 Reorg.Flan 
No. 3, §8 101-104, eff. July 16, 1046, U F.R. 
7875, 60 Stat. 1097, of the offices of ship- 
ping commissioners. See note under sec- 
tion 1 of this title. 


T.46a U.S.C.A. 88 251-681— 16 241 



46 § 542a MERCHANT SEAMEN Ch. 18 

§ 542a* Demanding or receiving remuneration for supply- 
ing seamen for merchant vessels; penalty 

Every Coast Guard official to whom the duties of shipping com- 
missioner have been delegated and every clerk or employee in any 
shipping office, who demands or receives any remuneration whatever, 
either directly or indirectly, for hiring or supplying any seaman for 
any merchant vessels shall for every such offense be liable to a pen- 
alty of not more than $200. R.S. § 4595; June 19, 1886, c. 421, § 1, 
24 Stat, 79; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R. 7876, 60 Stat 1097. 


Historical Note 


DeriTation. Act June 7, 1872, c. 822, 
$ 7. 17 Stat. 268. 

Codification. Act June 19, 1886, abol- 
ished fees, and eliminated the words 
‘‘excepting the lawful fees payable un- 
der this title” following the words “any 
merchant vessels” which appeared in B. 
S. I 4505. 

Transfeor of Functions. All functions 
of all officers of the Department of the 
Treasury, and aU functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Plan No. 26, §1 1, 2, eff. July 31, 1950, 
15 F.B. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 


Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 8 of Title 14, Coast 
Guard. 

Beference to shipping commissioner 
was changed to Coast Guard official to 
whom the duties of shipping commission-* 
er have been delegated on authority of 
1946 Beorg.Plan No. 8. See note under 
section 1 of this title. 

Administrative D deration of Functions 
by Secoretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under sec- 
tion 1 of this title. 


Notes of Decisions 


1. 'i^cfiatlons 

While a commissioner should not re- section 544 of this title, yet he could not 
ceive fees for shipping seamen on coast- be prosecuted under this section for so 
Ing vessels not within the exceptions of doing. 1884, 18 Op.Atty.Gen. 54. 

§ 543. When officers of customs shall act 

In any port in which no Coast Guard official to perform the duties 
of shipping commissioner shall have been appointed, the whole or 
any part of the business of a shipping commissioner shall be con- 
ducted by the collector or deputy collector of customs of such port; 
and in respect of such business such customhouse shall be deemed a 
shipping office, and the collector or deputy collector of customs to 
whom such business shall be committed, shall, for all purposes, be 
deemed a Coast Guard official to whom the duties of shipping com- 
missioner within the meaning of title 53 of the Revised Statutes 
have been delegated. R.S. § 4603; 1946 Reorg.Plan No. 3 §§ 101- 
104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat 1097. 
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Historical Koto 


Derivation. Act June 7, 1872, c. 322, 
§ 8, 17 Stat. 263. 

References in Text. Title 53 of the 
Revised Statutes, referred to in the 
text, was comprised of sections 4501- 
4612, of the Revised Statutes and is 
now contained in sections 542a, 543, 545, 
546, 561, 562, 564-571, 574-578, 591-597, 600, 
660, 661-669, 674-679, 682-685, 701-703, 705- 
707, 709, 710 and 711-713 of this title. Sec- 
tions 4602 and 4606 of the Revised Stat- 
ntes, which were formerly classified to 
sections 704 and 708 of this title were re- 
pealed. See notes under such former sec- 
tions 704 and 708. 

Transfer of Functions* All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 


Plan No. 26, 55 1* 2. efif. July 81, 1950, 
15 P.R, 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

“Coast Guard official to perform the du- 
ties of,” “Coast Guard official to whom 
the duties of** and “have been delegated** 
were inserted on authority of 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation, of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Nfotes of Decision# 


1, Tessels within section 
This section does not apply to a British 
vessel. The Montapedia, D.C.La.l882, 14 
F. 427. 


§ 544. Vessels in coastwise trade 

None of the provisions of sections 201-203, 542a, 543, 645, 646, 
561, 562, 664-571, 674, 577, 678, 691-596, 600, 621-628, 641-643, 644, 
646, 661, 662, 662-669, 701-709, 711, 713 of this title shall apply to 
sail or steam vessels engaged in the coastwise trade, except the 
coastwise trade between the Atlantic and Pacific coasts, or in the 
lake-going trade touching at foreign ports or otherwise, or in the 
trade between the United States and the British North American 
possessions, or in any case where the seamen are by custom or agree- 
ment entitled to participate in the profits or result of a cruise, or 
voyage. June 9, 1874, c. 260, 18 Stat. 64; Mar. 8, 1911, c. 231, § 291, 
36 Stat* 1167. 


laCistoxioal Hofe 


Refearcnces in Tei^ Sections 702 find 
704 of this title, which are included In 
the pefereuee lu tlds section, were re- 
peided hy^ Aet JVue 25, 1948, c. 045, | 21, 
62 ^t. effiective Sept* 1, 1948, and are 
n^ ^yCrCA'^ a^ti^ and 2279, 

r^^p^f^y^^ ^ ^ Grimes 


Oodlfioation. Sections of this title 
enumerated In text of this section are 
those contained In the Shipping Com- 
missioners* Act of June 7, 1872, c. 322, 17 
Stat. 262. 

Act Mar. 8, 1911 imposed upon the 
district courts the powers and duties 
formerly conferred upon circuit courts. 
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This affected the words ”cipcnit conrts” Act referred to in said Act June 0, 1874, 
appearing in Act June 9, 1874, which and translated in this section as “sections 
words were from the title of another 201-203 • • • of this title“. 

Cross References 

Shipment of crews for vessels in coastwise trade to be made at request of master 
or owner of such vessel, see section 563 of this title. 

Notes of decisions 


Coastal trade* seamen In S-5 
Fees for shipping 4 
Waisres, aittachment or ga m i shm ent 
5 

Commissioner* iH>wer of 7 
Construction 1* 0 
Bepeals 2 

Fees for shipping, coastal trade, seamen 
in 4 

Fishing and whaling vo^nges 8 
l^ake-going trade 6 
Offenses and punishment 9 
Bepecds* construction 2 
Shipping articles 10 

Wages* attachment or gamishment* coast- 
al trader seamen in 5 


1. Construction 

“This language is so broad and com- 
prehensive that its effect must be to 
strike from the Kevised Statutes every 
provision therein which was taken from 
the Act of 1872 (incorporated largely in 
this chapter) relative to such coastwise 
vessels; and their operation must be re- 
stricted to vessds sailing on long for- 
eign voyages, or from the Atlantic to the 
Pacific coasts. All the regulations found 
in the Act of 1872 and transferred to the 
Revised Statutes relaUve to the shipment 
of crews, which might otherwise, per- 
haps, be applicable to coastwise voyages, 
are no longer in force.” U. S. v, Bain, 
O.C.Me.1880. 5 F. 192, 

This section should be read as though 
It provided that none of the provisions 
of the Shipping Commissioner's Act, sec- 
tions 201-203, and 542a et seq. of this title, 
shall apply to vessels engaged in coast- 
wise trade, or In the lake-going trade, 
touching at for^gn ports or otherwise, 
or in the trade between the United 
States and the British North American 
possesions, or in any case where the 
seamen are by custom or agreement en- 
titled to participate in the profits or re- 
sult of a cruise, or voyage, with the sin- 
gle exception of the coastwise trade be- 
tween the Atlantic and Pacific coasts. 
Johnson v. Standard Oil Co. of New 
Jersey, I>.C3idJL940, 33 F.Supp, 982. 

The inclusion, in the United States 
Code (1926 ed.,) of the 1874 Act, 18 Stat 


64, this section, rendering inapplicable 
1872 statute, 17 Stat. 276, now section 601 
of this title, exempting seamen's wages 
from garnishment, to wages of seamen 
engaged in coastwise trade, as well as 
inclusion of 1915 statute, 38 Stat. 1164, re- 
enacting the 1872 statute, did not have the 
effect of re-enacting the 1874 statute, 
since the Code was a mere compilation, 
prima facie setting out the laws as they 
then existed. Waterman S. S. Corpora- 
tion V. Brill, 1942, 9 So.2d 23, 243 Ala. 25 

9. — Bepeals 

Where Revised Statutes incorporated 
provisions of Shipping Commissioners* 
Act, sections 201-203, 542a, 543, 545, 546, 
661, 562, 564-671, 574, 577, 578, 591-696, 600, 
621-628, 641-643, 644, 645, 661. 652, 662- 
660, 701-709, 711, 713 of this title, but not 
this section, which was passed several 
days before adoption of Revised Stat- 
utes, this section survived adoption of 
Revised Statutes by virtue of R.S. S 
5601 that all statutes enacted after De- 
cember 1, 1873, the effective date of the 
revision, and prior to June 22, 1874, were 
to have full effect as if passed after the 
date of adoption. Mahar v. Qartland S. 
S. Co.. C.CA.N.T.1946, 164 r.2d 621. 

This section repealed so much of for- 
mer section 541 and other sections of this 
title, including section 701 of this title, 
as are composed of the provisions of Act 
June 7, 1872, former section 541 and other 
sections of this title, so far as said sec- 
tions apply to vessels on the Great Lakes. 
U. S. V. Bain, D.C.Wis.l889, 40 F. 455. 

The Revised Statutes, though adopted 
after the passage of this section, did not 
repeal its provisions. U. S. v. Mason, C. 
C.Cal.l888, 34 F. 129. 

The ^ect of this section was to re- 
peal with exceptions indicated, not only 
such provisions of Act June 7, 1872, for- 
mer section 541, and other sections, of 
this title, as applied dlstinctiv^y to ves- 
sels eo nomine, but also the oth^ provi- 
sions relating to masters and owners, 
and their duties* and to seamen and ap- 
prentiee^ and their discipline; and sea- 
men desj^ng from a coasting vessel ply- 
ing betwe^ Cerent California ports 
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were not liable to information therefor. 
U. S. V. Buckley, D.C.Cal.l887. 31 F. 804. 

This section, if construed as repealing' 
section 701 of this title, as to coasting 
voyages, has no effect on rights accru- 
ing before the repeal. Scott v. Hose, D. 
C.Mass.l874, Fed.Cas.No. 12,545. 

B, Coastal trade, seamen in 

Where seaman was employed as sec- 
ond cook by articles signed at Tezas 
City, Tex., for a voyage from there to 
Halifax, Nova Scotia, and such other 
ports, and places coastwise as the mas- 
ter might direct, and back to a final port 
of discharge in the United States, and 
after vessel arrived at Halifax the Neu- 
trality Act, sections 441 et seq., of Title 
22, was passed by Congress, and owner 
of vess^ sold it to a foreign company, 
and voyage was terminated, and seaman 
was transported from Halifax to New 
Tork and paid off there, section 594 of 
this title, dealing with the right to wag- 
es in case of improper discharge did not 
apply because of this section, and hence 
seaman was not entitled to an addition- 
al month's wages and transportation to 
Texas City, Tex. Johnson v. Standard 
Oil Co. of New Jersey, D.C.Md.l940, 33 
F.Supp. 982. 

Seaman employed on tugboat plying 
in and about Hudson River and in its 
branches, the North River and Bast Riv- 
er, was engaged in “coastwise trade,” 
and his wages were therefore- not ex- 
empt from execution. Gordon v. Black- 
ion, 1936, 186 A. 689, 117 N.J.L. 40, af- 
firmed 191 A. 761, 118 N.J.L. 159, affirmed 
-68 S.Ct. 417, 303 UlS. 91, 82 L.Bd. 683. 

4 . — Fees for shipping 

While a commissioner should not re- 
eeive fees for shipping seamen on coast- 
ing vessels not within the exceptions of 
this section, yet he could not be prose- 
euted under section 642a of this title for 
eo doing. 1884, 18 Op.Atty.Gen. 64. 

Should fees for shipping seaman on 
■coasting vessels not within the excep- 
tions of this section be received by a 
shipping commissioner, they would not 
have to be accounted for to the Secretary 
■of the Treasury (later Secretary of Com- 
merce) under former section 541 of this 
title. Id. 

^ — — Wages, attachment or garnish- 
ment 

This section '^d not exen^pt.. seamen 
engaged in coastwise truiffic from forfei- 
ture of wages for desertion. Barfield v. 
^Standard Oil Co. of New Jersey, 1939, 
44 172 95. 


Under this section and section 601 of 
this title, wages of seamen engaged in 
ordinary coastwise trade are not subject 
to garnishment. Waterman S. S. Corpo- 
ration V. Brill, 1942, 9 So.2d 23, 243 Ala. 
25. 

In view of this section exemption of 
seaman’s wages from attachment given 
by section 601 of this title does not apply 
to seamen engaged in coastwise trade. 
Duggar V. Mobile & Gulf Nav. Co., 1932, 
140 So. 614, 140 Ala. 359. 

8. Bake-going trade 

Sections 674, 575, 713 of this title con- 
cerning merchant seaman and relating 
to shipping commissioners, shipment of 
crews, wages, protection, release and dis- 
charge of seamen, and the like are ap- 
plicable to shipping on the Great Lakes. 
Weaver v. Pittsburgh S. S. Co., C.C.A. 
Ohio 1946, 153 P,2d 597, certiorari denied 
66 S.Ct. 1351, 328 U.S. 858. 90 L.Bd. 1630. 

This section providing that none of the 
provisions of certain enumerated sections, 
which constitute the Shipping Commis- 
sioners Act of June 7, 1872, sections 201- 
203, and 542a et seq. of this title, shall 
apply to vessels in lake-going trade, is 
construable as meaning that none of the 
provisions of such sections apply to ves- 
sels In the lake-going trade. Mahar v, 
Gartland S. S. Co., D.C.N.Y.1945, 62 F. 
Supp. 15a 

A seaman ^ployed on vessel engaged 
in trade on Great Lakes was not en- 
titled, under section 596 of this title, 
to double wages for each day of delay in 
payment of wages earned, since provi- 
sions of said section for double wages 
for delay are not applicable to vessels 
engaged in lake-going trade. Id. 

7. Commlsslovier, power of 

In an action for the penalty for ship- 
ping seamen without authority, and de- 
manding a remuneration ther^or, it is 
for the defendant to show himself with- 
• in the exception stated in this section. 
U. S. V. Rose, C.C.N,Y.1882, 12 F. 676. 

A shipping commissioner has no au- 
thority to ship seamen on “sail or steam 
vessels engaged in the coastwise trade,” 
unless such vessels come within the ex- 
ceptions of this section, nor will the con- 
sent of the master and seaman operate 
to give such authority. 1884, 18 Op,Atty. 
Gen. 54. 

8. Fislilhg and whaling voyages 

Section 694 of this title was inapjp^li- 
cable to fishermen who entered into oral 
agreement for fishing venture on lay 
plan, requiring division of proceeds of 
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catdi lietween ship owner and crew. 
Old Point Fish Co. t. Haywood, C.C.A. 
Va.l940, 109 F.2d 70S. 

The effect of this section was to tahe 
fishing and whaling voyages where the 
seamen receive as their compensation a 
share or lay in the catchings wholly ont 
of the operation of the Act of June 7, 
1872, sections 201-203, 542a et seq. of 
this title. Ross v. Bourne, I).C.Mass.l883, 
14 F. 858, affirmed 17 F. 703. See, also, 

U. S. v. Bain, C.C.Me.l8S0, 5 P. 192; Eddy 

V. O’Hara, 1882, 132 Mass. 56. 

0. Ofiteinsea and punishment 
The provision of section 701 of this ti- 
tle, making desertion an offense, since the 
passage of this section, has no applica- 
tion to coasting vess^s navigating be- 
tween California ports. U. S. v. Mason, 
C.C.CalA888, 34 F. 129. 

Under this section, sections 701-718 of 
this title, concerning ’’offenses and pnn> 
ishments,” were rendered inapplicable to 
the crews of coasting vessels, and there- 
fore a seaman was not liable to an in- 
dictment for a desertion, although legal- 
ly shipped for a coastwise voyage and 


bound by the articles to complete the 
voyage. U. S. v. Bain, C.C.Me.1880, 5 F. 
192. 

Under section 701 of this title pnnish- 
ing seamen who desert a ship by forfei- 
ture of all or any part of wages which 
they have earned, desertion from ves- 
sels in the coastwise trade is punishable 
by forfeiture of wages. Barfield v. 
Standard Oil Co. of New Jersey, 1939, 14 
N.Y.S.2d 627, 172 Misc. 95. 

10. Shipping articles 

Shipping articles were not void for 
noncompliance with sections 542a et seq. 
of this title, which was rendered in- 
applicable by this section. Burdett v. 
Williams, D.C.Conn.l886, 27 F, 113. 

The effect of this section was to strike 
from former section 541 and other sec- 
tions, of this title, every provision therein 
which was taken from the Act of June 7, 
1872 relative to coastwise vessels, and 
therefore shipping articles for a coast- 
wise voyage need not be signed by a 
seaman in the presence of a commission- 
er, master, consignee, or owner. U. S. v. 
Bain, C.C.Me.l8S0. 5 F. 192. 


§ 545. Duties 

The general duties of a Coast Guard official to whom the duties of 
shipping commissioner have been delegated shall be: 

Firsts To afford facilities for engaging seamen by keeping a regis- 
ter of their names and characters. 

Second. To superintend their engagement and discharge, in man- 
ner prescribed by law. 

Third. To provide means for securing the presence on board at 
the proper times of men who are so engaged. 

Fourth. To facilitate the making of apprenticeships to the sea 
service. 

Fifth. To perform such other duties relating to merchant seamen 
or merchant ships as may be required by law. E.S. § 4508 ; 1946 
Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 
1097. 


Histosioal Note 


Act June 7, 1872, c. 322, 
f 4, 17 Stat 2«3. 

Transfer of Fnnetloiis. All functions 
of all officers of the Deimrtment of the 
Treasury, and all functions of all ag^- 
cies and employees of such Department,’ 
were transferred, vrtth certain erceptions, 
to the Secretary of the Treasury, with 


power vested In him to authorize their 
performance or the performance of any, 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Beorg. 
Flan No, 2SI, fj 1' 12, eff. July 31, 1950, 
15 F.B. 41^5, 64 5tat. 1280, set out in note' 
under section 241 of Title 5, Executive 
Departmehti^ and Government OfEmers and 
Employees. The Coast 0^4, referred 
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to in this section, is generally a service 
in the Treasury Department, bnt such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

Keference to shipping commissioner 
was changed to Coast Guard official to 


whom the duties of shipping commission- 
er have been delegated on authority of 
1946 Beorg.Plan No. 3. See note under 
section 1 of this title, 

Admint strative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see section 
544 of this title. 


Notes of Reoisioxis 


Generally 1 
Discharge books 8 
Employment of seamen 2 


1, Generally 

This section does not apply to a Brit- 
ish vessel. The Montapedia, D.C.La.l882, 
14 P. 427. 

-2. Employment of seamen 

“The plaintlirs claim of a Justlciahle 
injury, as stated in the complaint and 
heretofore referred to, is in substance 
the alleged combination on the part of 
the defendants to restrain the freedom 
•of the plaintiff and all other seamen on 
the Pacific Coast to engage in interstate 
and foreign commerce by compelling all 
aeamen desiring to engage in such In- 
terstate and foreign trade and commerce 
to register and take a number, and take 
his turn for employment according to 
such number, which frequently prevents 
seamen of good qualifications and w^l 
^known from obtaining employment at 
^once, when, owing to their being well 
“known among the masters and other 
-officers of the vessels engaged in the 
trade aforesaid, and owing to their good 
• qualifications as seamen, they could and 
would obtain work at once, and as a 
-condition of such employment they also 
-compel all seamen desiring to engage in 
the trade and commerce aforesaid to take 
■ and carry a book which plaintiff de- 
scribes as a continuous discharge book, 
.and which it appears will, when In use, 
contain particulars relating to a certifi- 
cate of discharge and the id^tification 
-of the individual carrying the book. 

“Plkiifctiff alleges that the said regula- 
7 ^ 3 ^ ^un^lii^ug^ fo a41 seamen, and 
many of tie best refuse to abide 

’by Arb leaving the seafaring 

pjainaff? refuses to eng^ in 


such commerce thereunder, and is suf- 
fering loss and damage because he can- 
not obtain employment without obeying 
such rules and regulations. There is no 
allegation in the complaint that plaintiff 
has ever applied for employment and 
been refused, and no allegation that 
plaintiff has ever suffered or will suffer 
any specific loss or damage wliatever 
by reason of the regulation or acts of the 
defendants. The relief sought by the 
hill of complaint is a permanent injunc- 
tion that the defendants be enjoined 
and restrained from requiring any sea- 
men to either register in the said office 
(defendants' office) or carry or purchase 
the book complained of as a prerequisite 
to employment, or to obey any of the 
rules complained of as such prerequisite 
to obtaining employment in the inter- 
state and foreign commerce mentioned. 

“There is no complaint that the regu- 
lations are unfair or discriminatory as 
between seamen seeking employment, or 
that directly or indirectly the acts of 
the defendants result in any discrimina- 
tion against the plaintiff or those whom 
he claims to represent. The whole com- 
plaint is that the seamen desiring such 
employment are required to register and 
take a number, and take their turn for 
employment according to such number. 
This regulation seems to be fair and 
reasonable and in the interest of a 
square deal. A similar system obtains 
in one form or another in many public 
or semi-public activities. In elections 
provisions for registration of voters are 
made in many, if not all, the states, for 
the purpose of requiring persons who 
are electors and who desire to vote to 
show that they have the necessary qual- 
ifications, by requiring registration as a 
condition precedent to the right of such 
electors to exercise the privilege of vot- 
ing. Bergevin v. Curtz, 1898, 127 Cal, 
86, §8, S9 P. 312. We axe not aware that 
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any court has held that any citizen has 
suffered a justiciable injury by reason 
of such a regulation, nor are we aware 
that taking turn at a post office or thea- 
ter window, or in a bread line, where 
food is being distributed to men, women, 
and children requiring such relief, has 
been held a just cause of complaint 

“Plaintiff insists, however, that the 
regulation is un-American. We think, 
on the contrary, that it is peculiarly 
American, and well adapted for the reg- 
ulation of the business of shipping sea- 
men. We agree with the court below 
that the services of the shipping commis- 
sioner under the Shipping Commission- 
ers Act 'is not exclusive. Such bureaus 
may be maintained by either seamen or 
employers independently, and may ren- 
der material assistance without imping- 
ing on either the letter or the spirit of 
the statute.* The complaint presents a 
case, therefore, in which there are a 
number of objections to the granting 
of an injunction against the acts of the 
defendants. 

“The decision of the Supreme Court In 
McCabe v. Atchison, Topeka & Santa F6 
Ry. Co., Okl.1914, 235 U.S. 151, 162, 85 
S.Ct 69, 71, 59 L.Ed. 169, is a case in 
point. The court there said: Tt is an 
elementary principle that, in order to 
justify the granting of this extraordi- 
nary relief, the complainant's need of it, 
and the absence of an adequate remedy 
at law, must clearly appear. The com- 
plainant cannot succeed because some 
one else may be hurt. Nor does it make 
any difference that other persons, who 
may be Injured, are persons of the same 
race or occupation. It is the fact, clear- 
ly established, of Injury to the complain- 
ant—not to othersH-which justifies judi- 
cial intervention. Williams v, Hagood, 
S.C.1878, 98 U.S. 72, 74, 75, 26 li.Ed. 51; 
Virginia Coupon Cases, Va.l8S5, 5 S.Ct. 
932, 962, 114 U.S. 325, SSS, 329, 29 L.Bd. 
205; Tyler v. Judges, Mass,1900, 21 S.Ct. 
206, 179 U.S. 406, 406, 46 L.Bd. 252; Tur- 
pin T. Lemon, Va.l902, 23 S.Ct. 20, 187 
U.S. 51, 60, 47 L.I3d. 70; Davis & Far- 
num V. Los Angeles, Cal.1903, 23 S.Ct. 


498, 189 U.S. 207, 220, 47 L.Bd. 778; Hook- 
er V. Burr, Cal.1904, 24 S.Ct. 706, 194 
U.S. 415, 419, 48 L.Bd. 1046; Braxton 
County Court v. West Virginia, Va.l908, 
28 S.Ct. 275. 208 U.S. 192, 197, 62 L.Bd. 
450; Collins v. Texas, Tex.1912, 32 S.Ct. 
288, 223 U.S. 288, 295, 296, 56 L.Bd. 439. 
♦ ♦ * The desire to obtain a sweeping 
Injunction cannot be accepted as a sub- 
stitute for compliance with the general 
rule that the complainant must present 
facts sufficient to show that Ms individ- 
ual need requires the remedy for which 
he asks.* 

“We say here, as the court did there: 
‘The bill is wholly destitute of any suf- 
ficient ground for injunction and unless 
we are to ignore settled principles gov- 
erning equitable relief, the decree must 
he affirmed.* 

“The decree of the District Court in 
this case is accordingly aflarmed.” Street 
v. Shipowners’ Ass’n, C.C.A.Cal.l924, 299 
F. 5, certiorari denied 45 S.Ct. 95, 266 

U. S. 611, 69 L.Bd. 46T. 

3. Discharge books 

Shipping commissioner has no discre- 
tion in issuance of continuous discharge 
hooks to seamen, but it is the commis- 
sioner’s duty to distribute them and to 
see that seamen have them before the 
articles they desire to enter into can be 
certified by the commissioner. Johnson 

V. Rylander, D.C.Cal.l937, 18 F.Supp. 
689. 

Regulation of Secretary of Commerce 
requiring seamen to produce continuous 
discharge hook to shipping commissioner 
before signing articles of agreement was 
reasonable, authorized and valid. Id. 

In view of valid regulation of Secre- 
tary of Commerce requiring seamen to 
produce continuous discharge hook to 
Shipping Commissioner before signing 
articles of agreement, seamen were not 
entitled to mandatory Injunction to force 
SMpping Commissioner to acknowledge 
and certify articles, regardless of wheth- 
er seamen had continuous discharge 
books. Id. 


§ 546 « Penalty for personating shipping commissioner 

Any person other than a Coast Guard official to whom the duties 
of shipping commissioner under title 53 of the Revised Statutes have 
been delegated, who shall perform or attempt to perform, either 
directly or indirectly, the duties which are by such title set forth as 
pertaining to a shipping commissioner, shall be liable to a penalty 
of not more than $500. Nothing in such title, however, shall pre- 
vent the owner, or consignee, or master of any vessel except vessels 
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bound from a port in the United States to any foreign port, other 
than vessels engaged in trade between the United States and the 
British North American possessions, or the West India Islands, or the 
Republic of Mexico, and vessels of the burden of seventy-five tons or 
upward bound from a port on the Atlantic to a port on the Pacific, or 
vice versa, from performing, himself, so far as his vessel is con- 
cerned, the duties of shipping commissioner under title 63 of the 
Revised Statutes. Whenever the master of any vessel shall engage 
his crew, or any part of the same, in any collection district where no 
Coast Guard official to perform the duties of shipping commissioner 
shall have been appointed, he may perform for himself the duties of 
such commissioner. R.S. § 4504; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Kote 


Derivatloxu Acts June 7, 1872, c. 822, 
fiS 8, 12. 17 stat. 263, 264; Jan. 15. 1873, 
e. 35, 17 stat. 410. 

Befearences tn Text. For distribution 
of title 63, of the BeTised Statutes, re- 
ferred to in tbe text, of which, this sec- 
tion is a part, see note under section 
643 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Fzecutlve Departments and Government 


Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

“Coast Guard official to whom the du- 
ties of shipping** and “have been dele- 
gated** were inserted in first sentence 
and “Coast Guard official to perform the 
duties of*’ was inserted in last sentence 
on authority of 1946 Beorg.Plan No. 3. 
See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Application of section to sail or steam vessels engaged In coastwise trade, see section 
544 of this title. 

Shipment by officials of crews for vessels engaged in the coastwise trade, etc., see 
section 563 of this title. 


Notes of Declsiojis 


Generally 2 

CoBstruetioni with, other laws 
Fees 8 

Master or owner 4 
Owner 4 


1. Construction with other laws 
This section qualifies section 641 of 
this title as to mode of discharge, U. 


2. Generally 

On coastwise voyages between ports 
on the Atlantic, the shipping of seamen 
by a shipping commissioner is unneces- 
sary. U. S. V. Smith, Mass.1877, 95 TJ. 
S. 536, 5 Otto 686, 24 L.Bd. 517. 

This section does not apply to a Bri- 
tish vess^. The Montapedia, D.C.La. 
1882, 14 F, 427. 

One, not a shipping commissioner, who 
engages seamen for a vessel of which he 


S. V. French, C.C.Paa881, 9 F. 
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is not the owner, consignee, or master, 
is liable to the penalties prescribed by 
this section. U. S. v. Idell. aC.Pa.l872, 
I'ed.Cas,No.l5,436. 

3. Fees 

A. person who is not a shipping com- 
missioner is not authorized to charge any 
fee for shipping seamen. U. S. r. Bose, 

C. C.K-.y.l882, 12 P. 576. 

4. Master or owner 

Shipping articles of alien seamen for 
Toy age from American to West Indian 
port and return, signed before captain, 
were valid. The Ella Pierce Thurlow, 

D. C.Va.1926, 18 P.2d 675. 

As one of the duties of shipping com- 
missioners is to grant certificates of dis- 
charge and good conduct, this section 


confers on the master such authority. 
In re Lind. C.C.Cal.l911, 192 P. 209. 

Under this section the master of a ves- 
sel making a coastwise voyage between 
Atlantic ports of the United States may 
act as shipping commissioner for the 
purpose of signing his own crew, and 
the contract so signed is valid and bind- 
ing. The William H. Clifford, D.C.Pa. 
1908, 165 P. 69. 

This section authorizes the master, 
owner, or consignee of a ship about to 
make a voyage not mentioned in section 
564 of this title, to be his own shipping 
commissioner; and this provision is not 
affected by sections 565 to 568 of this ti- 
tle. The Grace Lothrop, C.C.Mass.l874, 
Holmes, 342, Ped.Cas.No.6,6S3, affirmed 95 
U.S. 627, 6 Otto 627, 24 L.Ed. 614. 


§§ 547 — 549 . Omitted 

Historical Note 


CodificatioiL. Sections have been omit- 
ted because of the abolishment, by 1946 
Eeorg.Plan No. 3, §§ 101-104, eff. July 
16, 1946, 11 P.B. 7875. 60 Stat. 1097, of 
the ofiices of shipping commissioners to 
which they referred. See note under 
section 1 of this title. 

Section 547, B.S. § 4605, related to em- 
ployment and duties of clerks for ship- 
ping commissioners. 


Section 548, B.S. § 4506, related to seals 
of shipping commissioners and the ef- 
fect as evidence of instruments signed 
and sealed by them. 

Section 549, B.S. § 4507; Act Mar. 3, 
1897, c. 389, § 1, 29 Stat. 687, related to 
the furnishing of office space and sup- 
plies for shipping commissioners. 


SHIPMENT OP CREW 


Congress, power of 1 
Gontraofi 

Performance 7 
Termination 3 
Crew, peorsons oonstatating 4 
discharge 9 

Employment and discharge 9 

Eaw governing 2 

Officers, authority and rank 5 

PerformanGo of contract 7 

Seamen to whom chapter applicable 3 

Services, nature of 6 

Termination of contract 8 


X. Congress, power of 
Congress has the right to prescribe 
rules which shall govern vessels and 
sailors while within the jurisdiction of 
the United States, notwithstanding the 
vessels are foreign craft, and the sailprs 
alien persons. The Won, D.C.Wash. 
1916. 237 F. 142. 


Law governing 

Where alien shipped on foreign ship 
under flag of foreign nation, the pre- 
sumption is that his contract was valid 
under the law of such nation and that it 
is to be construed thereby. Transportes 
Maritimos Do Estado v. Almeido, C.CA. 
N.Y.1925, 5 r.2d 161, transferred 44 S. 
Ct. 449, 265 U.S. 104, 68 L.Bd. 933. 

When an American citizen signs arti- 
cles as a seaman on a British ship, he 
assumes a temporary allegiance to the 
flag under which he serves, and his 
rights while in such service are govern- 
ed by British and not by American law. 
Bainey v. New York & P. S. S. Co., C. 
C.A.Wash.1914, 216 E, 449, certiorari de- 
nied 35 S.Ct. m, 235 U.S. 704, 59 L.Bd. 
433. : , 

The laws of the United , States follow 
seamen engaged o;^ itp vesseae until ^the 
voyage is' completed, wh^heir In a lor- 
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eign country or here. Roberts v. Skol- 
field, D.C.Me.1858, Fed.Cas.No.11,917. 

S. Seamen to whom chapter applicable 

The sections for the regulation of sea- 
men in this chapter exclusively apply to 
seamen engaged in the merchant serv- 
ice of the United States. Grant v. U. 
S., Or.l893, 68 F. 694, 7 C.C.A. 436. See. 
also, U. S. V. Sullivan, C.C.Or.l890, 43 F. 
602; The Montapedia, D.C.La.l882, 14 F 
427; U. S. V. Kellum, C.C.N.Y.1881, 7 F. 
843; U. S. V. McArdle, D.C.Or.l873, 2 
Sawy. 367, Fed.Cas.No.15.653 ; U. S. v. 
Anderson, C.C.N.Y.1872, 10 Blatchf. 226, 
Fed.Cas.No.14,447; Ex parte D’Olivera, 
C.C.Mass.l913, 1 Gall., U.S., 474, Fed.Cas. 
No.3,967. 

Sections of this chapter are not ap- 
plicable to foreign vessels. U. S. v. 
Minges, C.C.S.C.1883, 16 F. 657. See, also. 
The Montapedia, D.C.La.l882, 14 F. 427; 
U. S. V. Kellum, C.C.N.Y.1881, 7 F. 843. 

Act June 7, 1872, c. 322, 17 Stat. 262 
from which the sections of this chapter 
are derived, apply as well to vessels en- 
gaged in the coastwise trade as to those 
engaged in the foreign trade. TT. S. v. 
Idell, C.C.Pa.l872, Fed.Cas.No.15,436. 

A vessel used to carry supplies to 
Alaska and fish therefrom was a “mer- 
chantman,” a ship or vessel employed 
in foreign or domestic commerce and in 
the merchant service being a “merchant- 
man”, and hence both the owner and 
master were subjected to the shipping 
regulations provided by section 541 et 
seq, of this title, and seamen were pro- 
tected in their rights by such sections. 
Helno V. Idbby, McNeiU & Libby, 1921, 
205 P. 854, 116 Wash. 148. 

Seamen born in the Philippine Islands, 
being persons whose civil and political 
status is by the treaty of Paris, which 
is the latest expression of the supreme 
law of the land, declared to be a matter 
for future determination by Congress, 
are not citizens of the United States 
within the meaning of any statutes con- 
cerning seamen or any other statute or 
law of the United States, and from the 
standpoint of our government they are 
not citizens of the United States in any 
sense, but they are persons who are not 
subjects of any foreign power, and are, 
from an international standpoint, sub- 
jects of the United States, or, to use 
a term that has been suggested, “na- 
tionals.” 1901, 23 Op.Atty.Gen. 402. 

All i^mrsons ^pped in the United 
States on an American vessel have be^, 
according to the practice of the gov^n- 
ment, treated as entitled to relief under 


the laws relating to seamen. 1901, 23 
Op.Atty.Gen. 400. 

A Puerto Rican engaged in the occu- 
pation of a seaman in the American mer- 
chant marine, including that of Puerto 
Rico, is an American seaman within the 
meaning of the statutes relating to the 
relief of American seamen, but the con- 
trary, however, is true of seamen born 
in the Philippine Islands, and of Cuban 
seamen. Id. 

Act June 7, 1872, c. 322, 17 Stat. 262 
from which the sections of this chap- 
ter are derived, had no application to 
seamen employed on vessels engaged in 
the service of the coast and geodetic 
survey. 1888, 19 Op.Atty.Gen. 182. 

4 . Crew, persons constituting 

By “crew” of vessel, those persons are 
naturally and primarily meant who are 
on board her aiding in her navigation 
without reference to the nature of the 
arrangement under which they are on 
board. The Buena Ventura, D.C.Ma&s. 
1917, 243 F. 797. 

The crew of a vessel, in a general 
sense, comprises all persons who, in pur- 
suance of some contract or arrangement 
with the owner or master, are on board 
the same, aiding in the navigation there- 
of without regard to whether the con- 
tract is verbal or in writing, or for a 
long or short voyage or period. The 
Marie, D.C.Or.l892, 49 F. 286. 

One who secretes himself on board be- 
fore sailing, and discovers hi-ms Aif after 
the vessel is at sea, is not one of the 
crew, though the master requires him to 
work, as a condition of his having food, 
and he does work. U. S. v. Small, C.C. 
Mass.1855, Fed.Cas.No.16,314, 

A deserting seaman, who secretes him- 
self on hoard after another is shipped 
in his place, may be required to perform 
seaman services. Allen v. Hallet, D.C.N. 
Y.1849, Fed.Cas.No.223. 

Wherever in a statute the words “mas- 
ter and crew” occur in connection with 
each other, the word “crew” embraces all 
the officers as well as the common sea- 
men. U, S. T. Winn, C.C.Mass.1838, 3 
Sumn. 209, Fed. Cas.No .16,740. 

8. Offloers, authority mule 

The ship’s carpenter ranks with an or- 
dinary seaman, and is subject to the or- 
ders of the second mate. Sheridan v. 
Furbur, I).C.N.YA834, Fed.Cas.No.12,761. 

B. Serviees, nature of 

The removal of ballast from a foreign 
vessel, while in port, for the purpose or 
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putting her in condition to receive car- 
go for an intended voyage, constitutes 
a maritime service. Roberts v. The 
Windermere, D.C.N.Y.1880, 2 F. 722. 

Where a contract of service is for the 
navigation of tide waters, and laying 
stone on wharves is incidental thereto, 
the whole service is maritime, but if the 
navigation is merely incidental and sub- 
sidiary to some other business, which 
is not maritime, the contract as a whole 
will not be maritime. The Canton, D. 

C. Mass.1858, Fed.Cas.No.2,388. 

A mariner's services will be deemed 
maritime if substantially performed on 
waters within the ebb or flow of the 
tide. The D. C. SaUsbury. D.C.N.X.1844, 
Fed.Cas.No.3,694. 

7. Contract — Performance 

Cook may be required to perform serv- 
ice as seaman so far as he is able. Al- 
len V. Hallet, D.C.N.T.1849, Fed.Cas.No. 
223. 

A contract for a voyage to different 
ports in the Pacific and back to the 
United States, or for a period of 18 
months, is not fulfilled on the ship's part 
by lapse of the term, where the seaman 
is left abroad in a hospital, without 
means or opportunity to return. Nevitt 
V. Clarke, D.C.N.X.18i6, Fed.Cas.No.lO,- 

isa 

S. — Termination 

Where period for which seaman signed 
expired before vessel reached United 
States port, without fault of vessel, mas- 
ter, or owner, seamen were bound to 
continue services until vessel reached ap- 
propriate discharge port, and, having 
refused, were not entitled to return 
transportation, wages, or maintenance 
after leaving ship. Uriarte v. U. S., 

D. C.N,YJ1928, 14 F.2d 164. 

Where libelants were employed as 
hands on a steamboat on a trip from 
Pittsburg to Cincinnati and back and 
they bad nothing to do with the naviga- 
tion of the boat, but the handling of 
the cargo was part of their ^ployment, 
they had no right to quit the boat as 
soon as she was fastened to the wharf 
at Pittsburg, but It was their duty to 
remain and assist in unloading her car- 
go. The Hudson, D.C.Pa.l881, 6 F. 830. 

If the seaman abandons the ship by 
consent of the master, such mutual agree* 
ment annuls the shipping contract be- 
tween them, and the seaman cannot aft- 


erward reclaim his place on board ths 
ship, and the master may be subject to 
penalties or the ship to a charge of ex- 
tra wages by positive law, for abandon- 
ing or leaving a seaman in a foreign 
port, but this does not reinstate the 
shipping contract. The Philadelphia, D. 

C. N.Y.1845, OlcAdm. 216, Fed.Cas.No.U,- 
084. 

Whether seamen are bound to remain 
after the end of a voyage to assist in 
discharging the cargo depends on the 
custom of the port. The Mary, D.C.Me. 
1838, Fed.Cas.No.9,191. See, also, The 
Annie M. Smull, D.C.Or.l872, Fed.Cas.No. 
423. 

The voyage is not ended until the car- 
go and ballast are discharged. Ex parte 
Sprout, C.C.Dist.Col.l807, Fed.CUs.No.13,- 
267. 

Relation of master and servant, though 
suspended during shore leave, was re- 
vived on sailor’s return to entrance gate 
and demanding admittance. Holliday v. 
Merchants' & Miners' Tiansp. Co., 1926, 
132 S.B. 210, 161 Ga. 949. 

9. Employment and discharge 

Thongh right of master to demote 
mate on voyage, in absence of approval 
of consul of ship's country, may be 
questioned, action was reasonable, where 
mate had been injured. The Rosemary, 

D, C.Va.l925, 9 F.2d 980, afiftrmed 9 F.2d 

The master virtute ofilcii employs and 
discharges seamen. Hughes v. Southern 
Pac. Co., D.C.N.Y.1918, 274 F. 876. 

Seamen may be discharged at the in- 
ception of the voyage for failure to pro- 
vide themselves with clothing and bed- 
ding suitable for the voyage. The 
George Burnham, D.C.Me.l872, Fed.Cas. 
No.5,331. 

The owners are bound by the acts of 
the master, and when the master had 
arrested and imprisoned the crew on a 
criminal charge, before the voyage was 
ended, and when one of the crew had 
been discharged on a hearing before the 
magistrate from the criminal complaint 
and the others had been committed to 
prison and were awaiting trial, and no 
orders of the master had been given 
that such prisoners should return to du- 
ty when discharged, this worked a dis- 
charge of the erew from the vessel and 
absolved the relationship of master and 
seaman. Hill v. The Brig Triumph, D. 
C.N.Y.1841, 2 N.Y.Leg.Obs. 115, Fed.Cas. 
No.6,50a 
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§ 561. Apprentices 

Every Coast Guard official to whom the duties of shipping com- 
missioner appointed under title 53 of the Revised Statutes have been 
delegated shall, if applied to for the purpose of apprenticing boys* 
to the sea service, by any master or owner of a vessel, or by any 
person legally qualified, give such assistance as is in his power for 
facilitating the making of such apprenticeships; but such Coast 
Guard official shall ascertain that the boy has voluntarily consented 
to be bound, and that the parents or guardian of such boy have con- 
sented to such apprenticeship, and that he has attained the age of 
twelve years, and is of sufficient health and strength, and that the 
master to whom such boy is to be bound is a proper person for the 
purpose. Such apprenticeship shall terminate when the apprentice 
becomes eighteen years of age. Such Coast Guard official shall keep^ 
a register of all indentures of apprenticeship made before him. R.S. 
§ 4509; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R.. 
7875, 60 Stat. 1097. 


Historical Hote 


Derivation. Act June 7, 1872, c. 822, 
S 9. 17 Stat. 263. 

References In Text. For distribution 
of title 63 of the Revised Statutes, of 
which this section is a part, see note 
under section 543 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorise 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1960 
Reorg.Plan No. 26, $§ 1, 2, eft. July 31, 
1950, 15 F.R. 4936, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 


partment but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and- 
3 of Title 14, Coast Guard. 

References to shipping commissioner 
were changed to Coast Guard official to- 
whom the duties of shipping commission- 
er have been delegated on authority or 
1946 Reorg.Plan No. 3. See note under- 
section 1 of this title. 

Administrative DelegatiLon of Functions- 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under- 
section 1 of this title. 

Minin^um Age (Sea) Convention (Bo- 
vised) 19180. Minimum Age (Sea) Con- 
vention (Revised) 1936, which provides 
for minimum age of apprentices of 15- 
years, see 64 Stat. Pt. 2, 1706. 


Gross He£erenoea 

Application of section to sail or steam Tessels engaged In the coastwise trade, see^ 
section 544 of this title. 


Hotes of Deoisiou 

1 . Generally 

This section does not apply to a 
British vessel. The Montapedia, D.C. 

Daa882, 14 F. 427. 
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§ 562 . Indenture of apprentice to be produced to commis- 
sioner 

The master of every foreign-going* vessel shall, before carrying 
any apprentice to sea from any place in the United States, cause 
such apprentice to appear before the Coast Guard official to whom 
the duties of shipping commissioner have been delegated before 
whom the crew is engaged, and shall produce to him the indenture 
by which such apprentice is bound, and the assignment or assign- 
ments thereof if any; and the name of the apprentice, with the date 
of the indenture and of the assignment or assignments thereof, if 
any, shall be entered on the agreement; which shall be in the form 
as near as may be given in the table marked in the schedule 
annexed to this chapter, and no such assignment shall be made with- 
out the approval of such Coast Guard official, of the apprentice, and 
of his parents or his guardian. For any violation of this section, 
the master shall be liable to a penalty of not more than $100. R.S. 
§ 4510 ; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097. 


Historical Note 


Derlvatioii. Act rtine 7, 1872, c. 322, 
•8 10, 17 stat. 264. 

References in Text. For table in 
rficbedule referred to in the text, see 
section 713 of tbis title. 

Transfer of Sanctions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
■of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, 81 1, 2, effi July 31, 1950, 
T5 P.K. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
fficers and Employees. The Coast Guard, 


referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

References to shipping commissioner 
were changed to Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated and to such 
Coast Guard official or authority of 1946 
Reorg.Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Delegation, of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, gee note under 
section 1 of this title. 


Cross Xtefereuoes 

Application of section to sail or steam vessels engaged in coastwise trader see sec 
tion 544 of this title. 


Notes of Decisions 


a. Generally 

This section does not apply to a 
British vessel. The Montapedla, D.C.La. 
U882, 14 P. 427. 
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§ 563 • Shipment of crews; shipping agreements 

Coast Guard officials to whom the duties of shipping commissioners 
have been delegated may ship crews for any vessel engaged in the 
coastwise trade, or the trade between the United States and the Do- 
minion of Canada, or Newfoundland, or the West Indies, or the Re- 
public of Mexico, at the request of the master or owner of such ves- 
sel. 

When a crew is shipped by such Coast Guard official for any Amer- 
ican vessel in the coastwise trade, or the trade between the United 
States and the Dominion of Canada, or Newfoundland, or the West 
Indies, or Mexico, as authorized by this section, an agreement shall 
be made with each seaman engaged as one of such crew in the same 
manner as is provided by sections 564 and 565 of this title, not how- 
ever including the sixth and eighth items of section 564 of this title, 
and such agreement shall be posted as provided in section 577 of this 
title, and such seaman shall be discharged and receive their wages 
as provided by the first clause of section 596 of this title, and also by 
sections 593-595, 597, 600, 603, 604, 625-628, 641-643, 644, 645 and 
651 of this title; but in all other respects such shipment of seamen 
and such shipping agreement shall be regarded as if both shipment 
and agreement had been entered into between the master of a vessel 
and a seaman without going before such Coast Guard official: 
Provided, That the clothing of any seaman shall be exempt from at- 
tachment, and that any person who shall detain such clothing when 
demanded by the owner shall be deemed guilty of a misdemeanor, and 
shall be imprisoned not more than six months or fined not more than 
$500, or both. June 19, 1886, c. 421, § 2, 24 Stat. 80; Aug. 19, 1890, 
c. 801, 26 Stat. 320; Feb. 18, 1895, c. 97, 28 Stat. 667; Mar. 3, 1897, 
c. 389 § 8, 29 Stat. 689; Apr. 11, 1904, c. 1140, 33 Stat. 168; 1946 
Reorg.Plan No. 3 §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 
1097. 


Historical Note 


Codification. The first paragraph of 
this section is from Act June 19, 1886. 
The original text provided that comnals- 
sioners might “ship and discharge 
crews," etc. which is set forth in section 
646 of this tttle. 

The original text also contained a 
provision that shipping and discharging 
fees should he one-half that prescribed 
by K.S. § 4^ for the purpose of de- 
ter^ning the compensation of shipping 
commissioners. Section 1 of said Act of 
1886, di^ontinned the collection of such 
fees, but provided for paym«it of such 
cdmp^shticbi as the officers affected 
wotild hav^ fecSiVSd prior to the passage 
of ■ tlie isaii^piBg commlssiohers 

vrere hdt i?eee|yfhig fees, but com- 


Treasury, under former section 541 of 
this title, that obsolete provision of 
the original text was evidently designed 
to aid him in fixing such compensation. 

Second paragraph of this section la 
from Act Ang. 19, 1890, as amended. 

That Act originally read substantially 
as set forth in this section, down to andr 
including the words, “as Is provided by 
sections fonr thousand five hundred and 
^even and four thousand five hundred- 
and twelve of the Revised Statutes” [sec- 
tions 564 and 565 of this title] continu- 
ing to the end as follows; “for the 
shipment of the crews of other vessels;, 
and the provisions of sections forty- 
five hundred and twenty-two, forty-five 
hundred and twenty-four, forty-five 
hundred and twenty-five, forty-five hun- 
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dred and twenty-six, forty-five hundred 
a.iid twenty-seven, forty-five hundred 
-and twenty-eight, forty-five hundred and 
fifty-four, forty-five hundred and ninety- 
«ix, forty-five hundred and ninety -seven, 
forty-five hundred and ninety-eight, 
forty-five hundred and ninety -nine, 
forty-six hundred and one, forty-six 
hundred and two, forty-six hundred and 
three, forty-six hundred and four, forty- 
-six hundred and five, forty-six hundred 
and ten, and forty-six hundred and 
twelve of the Revised Statutes shall ex- 
•tend to and embrace such vessels in 
the coastwise trade and the trade be- 
tween the United States and the Domin- 
ion of Canada, or Newfoundland, or the 
West Indies, or Mexico, where their 
-crews have been shipped by a shipping 
commissioner, to the same extent and 
with the same force and effect as if said 
vessels had been mentioned and em- 
braced in the language and terms of 
said sections.” 

The original text of that part of the 
second paragraph commencing with the 
words “and also by sections’* referred 
to R.S. §§ 4526-4528, 4530, 4j535, 4536, 
4542-4547, 4549-4554, and 4602. B.S. § 
4536 was repealed by Act Mar. 4, 1915, 
-c. 153, § 12, 38 Stat. 1169. The other 
sections mentioned were carried into the 
.sections of this title mentioned in the 
i«xt as above set forth. 

Act Feb. 18, 1805, substituted, instead 
of the part of the section last quoted, 
the provisions beginning with the words 
“not however including the sixth,** etc., 
•to the end of the section substantially 
M set forth, except for subsequent 
-changes hereinafter mentioned. 

Act Mar. 8, 1897, struck out, after 
the words “not however including the 
sixth,** the word “seventh**, and after 
the words “four thousand five hundred 
^d fifty-four*’ [section 651] inserted the 


words “and four thousand six hundred 
and two” [former section 704 of this 
title]. 

Act April 11, 1904, changed the words, 
in the last proviso, “shall be liable to a 
penalty of not exceeding one hundred 
dollars,” to read, “shall be deemed 
guilty of a misdemeanor, and shall be 
imprisoned not more than six months 
or fined not more than five hundred 
dollars, or both.” 

Transfer of FanctiLons, All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 F.B. 4935, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
hut such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

References to shipping commissioner 
were changed to Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated and to such 
Coast Guard official or authority of 
1940 Reorg.Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


Notes of Decisions 


41enerally 2 

Clothing, attaelunent or detention, 
men 5 
Fees 4 
Purpose 1 

Clothing^ attachment or detention 0 
Wages 6 

"Tessels within section S 
*Wages, seamen 6 


id. Tnrpoee 

The first paragraph of this section was 
lUiot mandatory and did not require sea- 


men to ship before a shipping commis- 
sioner, however, it was deemed advisa- 
ble that if the master or crew, from 
motives of , convenience or otherwise, 
should desire to ship before a shipping 
commissioner, they should be able to 
do so; and it was for this reason that 
the authority of the shipping commis- 
sioner was thus enlarged. The J. D. 
Peters, D.C.Cal.l896, 78 F. 368. 

The purpose of Act Feb. 18, 1885, was 
undoubtedly to repeal certain sections 
of the Revised Statutes Imposing p^al- 
tles and forfeitures on merchant sea- 


men, so far as the same had been made 
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applicable to seamen engaged in the 
coastwise trade by the Act of 1890, and 
to extend to them the beneficial provi- 
sions of certain other sections mentioned 
In snch Act of 1895. Id. 

t. Generally 

This section is permissive only and 
It is not necessary that shipping articles 
be signed before a Commissioner. The 
Sharon, B.C.Va.1931, 52 F.2d 481. 

The last clause of this section prior to 
the proviso preserves to master and sea- 
men the right to enter into such contrac- 
tual relations not otherwise provided by 
the sections of this title made applicable 
to seamen shipping in the coastwise 
trade, and not contrary to law. The J. 
D. Peters, D.C.Cal.l898, 78 P. 868. 

8. Vessels within section 

Act Aug. 19, 1890, c. 801, makes sec- 
tion 564 of this title applicable to a 
vessel bound on a voyage from San 
Francisco to Clipperton Island, off the 
coast of Mexico, and thence to San 
Diego, Cal., and on two other voyages 
between San Diego and Clipperton Is- 
land, and upon their completion return 
to the port of San Francisco. The 
Alice Blanchard, D.C.Cal.l899, 92 F. 619. 

A vessel engaged in the carrying trade 
on a navigable river is “engaged in the 
coastwise trade” within the meaning of 
this section and the shipping commis- 
sioner is entitled to fees for shipping 
seamen on such vessel. Bavesies v. U. 
S., C.CAJa.l889, 37 F. 447. 

A. Fees 

Shipping commissioner is entitled to 
fees for shipping seamen on vessel en- 
gaged in the carrying trade on a naviga- 
ble river, and such vessel is “engaged in 
the coastwise trade” under Act June 19, 
1886. Bavesies v. U. S., C,C.S.DAla.l889, 
37 F. 447. 

A shipping commissioner is not en- 
titled to fees for shipping and discharg- 
ing crews under this section. Gunnison 
V. n. S., 1891, 26 Ct.Cl. 382, reversed on 
other grounds 15 S.Ct. 152, 155 U.S. 389, 
39 L.Bd. 195. 

5. Seamen-— Olathing, atta4fiiment or de- 
tentipn 

,A civil , action and not an information 
In a crlininal case is the proper proceed- 
ing to recover a penalty for violating the 
provision as to the detention of seamy’s 
clothing. U. S, v. Younger, D,C.Wash. 
1899, 92 F. 672. 

The vhiue of ? the Amah’s clothing, 
detained^ by • Hie' master, may be re- 
oov^ed in: ctoie lib^ VTiH a claim 


for a wrongful discharge. Hutchinson 
V. Coombs, D.C.Me.l825, Fed.Cas.No.6,- 
955. 

6. — - Wages 

By Act February 18, 1895, Act August 
19, 1890, was so revised and amended 
as to exempt vessels in the coastwise 
trade (except between ports on the At- 
lantic and ports on the Pacific) and 
vessels engaged in trade between the 
United States and Canada from the re- 
Quirements of sections 201 et seq. of this 
title as to keeping official log books, 
hence the wages of seamen deserting 
from such vessels may be adjudged for- 
feited without any proof that they were 
ever noted in the log book as deserters. 
The Victorian, D.C.Wash.l898, 88 F. 797. 

Section 599 of this title, permitting a 
seaman to stipulate in his shipping 
agreement before a shipping commis- 
sioner for an allotment of wages to a 
creditor, was by implication repealed by 
Act Feb. 18, 1895, providing that the 
shipping agreement made before a ship- 
ping commissioner for a coastwise voy- 
age shall not include the clause relat- 
ing to an allotment of wages, and where 
such an allotment is made it is invalid, 
and money paid under it cannot be de- 
ducted from the seaman's wages. Gros- 
sett V. Townsend, Cal.1898, 86 F. 90S, 30 
C.C.A. 457. 

Act Feb. 18, 1896, providing for the 
omission of item No. 8 of section 564 
of this title relating to allotment of 
wages, in its application to the form and 
contents of shipping articles in the 
coastwise trade, did not repeal, by im- 
plication, the positive enactments of 
section 599 of this title permitting allot- 
ments. Hogan V. The J. D. Peters, D,C. 
Cal.1896, 78 F. 368. 

In an admiralty proceeding by sea- 
men against a vessel for wages claimed 
to be due them, the foilure to have in- 
serted in the shipping articles, before 
they were executed before a United 
States shipping commissioner, the time 
each seaman was to be on board to 
begin work, in violation of section 564 
of this title, as amended by this section, 
and of sections 565, 576, and 591 of this 
title will justify a decision In favor of 
libelants, where the testimony is evenly 
balanced as to the time the men were 
required to be on board. The Shetland 
V. Johnson, 1903, 21 App.D,C. 416. 

Under sections 664, 665, 676 and 691 
of this title it Is not competent for the 
master to fill up blank spaces left in the 
shipping articles, so as to bind the sea- 
man, as such articles constitute a con- 
tract for wages. Id. 
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§ 564. Shipping articles 

The master of every vessel bound from a port in the United States 
to any foreign port other than vessels engaged in trade between the 
United States and the British North American possessions, or the 
West India Islands, or Mexico, or of any vessel of the burden of 
seventy-five tons or upward, bound from a port on the Atlantic to a 
port on the Pacific, or vice versa, shall, before he proceeds on such 
voyage, make an agreement, in writing or in print, with every sea- 
man whom he carries to sea as one of the crew, in the manner herein- 
after mentioned ; and every such agreement shall be, as near as may 
be, in the form given in the table marked A, in the schedule annexed 
to this chapter, and shall be dated at the time of the first signature 
thereof, and shall be signed by the master before any seaman signs 
the same, and shall contain the following particulars : 

First. The nature and, as far as practicable, the duration of the 
intended voyage or engagement, and the port or country at which the 
voyage is to terminate. 

Second. The number and description of the crew, specifying their 
respective employments. 

Third. The time at which each seaman is to be on board, to begin 
work. 

Fourth. The capacity in which each seaman is to serve. 

Fifth. The amount of wages which each seaman is to receive. 

Sixth. A scale of the provisions which are to be furnished to each 
seaman. 

Seventh. Any regulations as to conduct on board, and as to fines, 
short allowance of provisions, or other lawful punishments for mis- 
conduct, which may be sanctioned by Congress or authorized by the 
Commandant of the Coast Guard not contrary to or not otherwise 
provided for by law, which the parties agree to adopt. 

Eighth. Any stipulations in reference to advance and allotment 
of wages, or other matters not contrary to law. K.S. § 4511 ; Mar. 3, 
1897, c. 389, § 19, 29 Stat. 691; Feb. 14, 1903, c. 552, § 10, 32 Stat. 
829; Mar. 4, 1913, c. 141, § 1, 37 Stat 736; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Hote 


Berivatioik. Acts June 7 , 1872, c. 322, 
§ 12, 17 Stat. 264; Jan. 15, 1873, c. 36, 
17 Stat 410. 

Beferenoes tzi, For table **A'’ 

in schedule referred to in the text, see 
section 713 of this title. 

Codification. Act Mar. 3, 1897 amend- 
ed B.S. i 4611 to read, substantially, 
as abore set forth. As enacted original- 
ly that part of the seventh paragraph 


following the words “sanctioned by 
Congress” read “as proper to be adopt- 
ed, and which the parties agree to 
adopt.^* 

Act Febi 1^ 1903, substituted “Secre- 
tary of Commerce” for /‘Secretary of the 
Treasury”. 

Act Idar^; 4$^ 1^ proTided that the 
Secretary ^ Commeree and? Irftbor should? 
be called the Seeretna^ of : 
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Bepeels. Paragraph Eighth of thia 
section was repealed, in so far as it re- 
lated to the domestic trade as defined 
in section 701 of this title, by Act Dec. 
21, 1898, c. 28. § 25, 30 Stat. 764. See 
■section 701 of this title and note there- 
under. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Iteorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280. set out in 
note under section 241 of Title 5, Bx- 
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Note i 

ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

“Commandant of the Coast Guard** 
was substituted for “Secretary of Com- 
merce” on authority of 1946 Reorg^PIan 
No. 3. See note under section 1 of this 
title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


Cross lte£erexLces 

Application of this section to sail or steam vessels engaged in coastwise trade, see 
section 544 of this title. 

Shipping agreements for trade with Canada, Newfoundland, West Indies or Mexico 
to be made with crew as provided in this section, see section 563 of this title. 

Voyage or term for which seaman may be shipped and reshlpment, see sections 572, 
573 of this title. 


Notes of Deoisions 


Generally 4 

Blanh spaces in articles 8 
Bonus, wages 20 
Collective bargaining 26 
Construction of section 1, 2 
Bepeals 2 

Construction of shipping articles 
Generally 6 
Vagueness 7 
Crew members 10 
Deviation from route 17 
Duration of voyage 
Generally 13 
Paurticular cases 14 
Illness or injury, wages 21 
lujury, wages 21 
Insurauce 28 
Minors, contracts of 27 
Nature of voyage 
Generally 11 
Particular cases 12 
Overtime wages 22 
Parole agreements 9 
Profits or eanfings, share in wages 28 
Purpose 8 
Bating of seaman 18 
Bepeals, construction of section 8 
Beriew 20 

Signing of arises Ifi 
^^rnilnaitlon Of v^oyage 
, ^■.■■/.Genfesraligr- 

' Po^enlar .'Oas.eis-i'l^' - 


Vagueness, construction of shipping ar- 
ticles 7 

Vessels within section 5 
Wages 10-24 
Generally 19 
Bonus 20 

Illness or injury 21 

Injury 21 

Overtime 22 

Particular cases 24 

Profits or earnings, share in 23 


1. Construction of section 

The legislation embraced in this a ad 
related sections, designed for the amelio- 
ration of American maritime commerce, 
providing as it does for the avoidance 
of shipping articles and for penalties 
for its neglect, must he strictly con- 
strued. The Elswich Tower, D.C.Ga.l917, 
241 P, 706. 

It is evident from a consideration of 
the various statutes, that in providing 
in section 563 of this title that items 6, 
7, and 8 should be omitted from this sec- 
tion, in its applicability to the shipping 
agreement, Congress deemed this section, 
so far as Items 6, 7, and 8 were con- 
cerned, obsolete, unnecessary, and super- 
fiuous legislation. The J. D. Peters, 
D,C.Cal.l896, 78 P. sea 
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Note 2 

2. Repeals 

Congress in providing by section 663 

of this title, for the omission of item 
No, 8 of this section, in its application 
to the form and contents of the shipping 
agreement in the coastwise trade, did not 
repeal the positive enactments permit- 
ting allotments contained in section 599 
of this title. The J. D. Peters, D.C 
Cal.1896, 78 P. 368. 

Section 574 of this title reqniring a 
'written contract on the shipment of sea- 
men is not repealed by this section. 
The City of Mexico, D.C.N.T.1873, Fed, 
Cas.No.2,756. affirmed Fed.Cas.No.14,797. 

3. Purpose 

Provision of this section requiring 
that seamen sign shipping articles at be- 
ginning of each voyage and sign ofE arti- 
cles at its conclusion was intended for 
protection of seamen, and was not in- 
tended to forbid parties from mutually 
undertaking to assure the crew right to 
continue as employees and to re-sign if 
it desired after signing off articles at 
end of voyage. Southern S. S. Co. v. 
National Labor Belations Board, C.CA. 
1941, 120 P.2d 505, reversed on other 
grounds 62 S.Ct. 886, 316 U.S. 31, 86 Ii. 
Bd. 1246. 

The purpose of this section “was to 
provide what the shipping articles or 
agreement should contain, and the sec- 
tion was imperative in its demand that 
it should state, among other things, ‘any 
stipulations in reference to advance and 
allotment of wages, or other matters not 
contrary to law.' Obviously, it simply 
related to the form and contents of the 
shipping agreement. It did not purport 
to provide what the law should be with 
reference to the several particulars re- 
quired to be stated in the shipping 
agreement.” The J, D. Peters, D.C.CaL 
1896, 78 F. 368. 

4, GeneraUy 

Shipping articles constitute a several 
contract with each seaman. Oliver v. 
Alexander, Md.l832, 31 U.S. 143, 6 Pet 
143, 145, 8 L.Fd. 349. 

Shipping articles constitute the “con- 
tract of employment” by which ship and 
crew are bound. The Seatrain New Or- 
leans, C.C.A.La.1942, 127 P.2d 878. See, 
also. Mason v. Texas Co., I).C.Mass.l948, 

76 F.Supp. 318, affirmed 17?. F.2d 559, cer- 
tiorari denied 89 S.Ct. 1156, 337 IT.S. 915, 

93 L.Bd. 1725. 

Shipping articles are Individual con- 
tracts between owners of vessels and 
the crew, terminable in home ports at 
will of either at the end of any voyage. 


Peninsular & Occidental S. S. Co. v. Na- 
tional Labor Relations Board, C.CA.. 
1938, 98 F.2d 411, certiorari denied 59 S. 
Ct. 248, 305 U.S. 653, 83 L.B)d. 423. 

It is only when a given stipulation of 
their genewd contract of employment sig- 
nifies snch improvidence or ignorance 
on the part of the seamen as to make its 
enforcement unreasonable, or is such as 
contravenes a settled policy of the law 
maritime, that it will be considered void 
and without obligatory force. McDon- 
ald V. U. S., C.C.A.N.Y.1923, 292 F. 593. 

Inherent in the shipping articles of 
seamen is the absolute obligation of the 
owners and operator to see that the ves- 
sel was seaworthy; that is, she must be 
tight, staunch, and strong, and so 
equipped and the cargo so stored as to 
resist all ordinary action of the sea, but 
it is not necessary that she be in perfect 
condition or equipped with the most im- 
proved appliances. Hamilton v. U. S., C. 
C.A.Va.l920, 268 F. 15, certiorari denied 
41 S.Ct. 15, 254 U.S. 645, 65 L.Ed. 454. 

Seizure of vessel under libel breaks up 
articles of seamen, and no lien attaches 
while vess^ is custodia legis. The Pa- 
cific Hemlock, D.C.Wash.l932, 3 F.Supp. 
305. 

The reasonableness and equity of an 
agreement between owners and seamen 
will always be examined by the court. 
The Lucy Anne, D.C.Me.l860, Fed.Cas.Na. 
8,596. 

6. Vessels within, sectilon 
This section does not apply to the 
shipping of seamen upon vessels engaged 
only for voyages coastwise between At- 
lantic ports of the United States. U. S. 

V. Smith, Mass.1877, 95 U.S. 536, 6 Otto 
536, 24 L.Ed. 517. 

This section expressly excepts vessels 
bound for a voyage to a port in the West 
India Islands and therefore such ship 
is not liable to the penalty. U. S. v. The 
Grace Lothrop, Mass.1877, 95 U.S. 527, 5 
Otto 527, 24 L.Ed. 514. 

This section does not apply to foreign 
ships and foreign seamen signing in an 
American port. The Blswlck Tower, D. 

C. Ga.l917, 241 F. 706. 

This sectiqn applies to contracts for 
shipping of crews for American vessels 
engaged in coastwise trade, and in trade 
betw^n ports of the United States and 
the Dominion of Canada. The Lillian, 

D. C.Pa.l904, 131 F. 375. 

This section is applicable to a vessel 
bound on a voyage from San Francisco 
to CUpperton Ij^and, off the coast of 
Mexico, and thence to. San Diego, Cah, 
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and on two other voyages between San 
Diego, and Clipperton Island, and npon 
their completion return to the port of 
San Francisco. The Alice Blanchard, D, 

C. Cal.l899, 92 F. 519. 

By section 563 of this title, the provi- 
sions of this section were made applica- 
ble to contracts for shipping crews for 
American vessels in the coastwise trade 
and between the United States and Can- 
ada. The Occidental, D.C.Wash.l898, 87 
F. 485. 

This section does not apply to a Brit- 
ish vessel. The Montapedia, D.C.lja.1882, 
14 F. 427. 

This section does not apply to vessels 
bound for the West Indies, Mexico, or 
British North America. Smith v. Chase, 

D. C.Me.l876. Fed.Cas.No.13,023. 

An agreement with a seaman on a voy- 
age from New York to a port in Mexico 
is required under section 574 of this 
title in the form prescribed and under 
the penalty provided by this section. U. 
S. V. The City of Mexico, C.C.N.YJL874, 
Fed.Cas.No.14,797. 

This rule applies to a contract to ship 
as seamen on a trading voyage on the 
coast Waling v. The Christina, D.C.Or. 
1862, Fed.Cas.No.17,059. 

Oonstruction of shipping articles— 
Generally 

“Shipping articles are mercantile doc- 
uments, and are entitled to a liberal con- 
struction in order to accomplish the pur- 
pose the parties had in mind. They are 
not to be scrutinized as if they were le- 
gal pleadings.** U. S. v. Westwood, CL 
C.A.Va.l920, 266 F. 696. 

Where seamen, signing in Italy, ac- 
cepted services of man who could speak 
some Italian in making knovm to them 
the terms of the articles, they cannot 
disavow terms of the articles. The Han- 
nington Court, D.aN.Y.1918, 252 F. 211, 

Shipping articles, being prepared by a 
master, should be construed liberally in 
favor of seamen. The Catalonia, D.C.Va. 
1916, 236 F. 554. See, also, Mason v. Tex- 
as Co., D.C.Mass.l948, 76 F.Supp. 318, af- 
firmed 171 F.2d 559, certiorari denied 69 
S.Ct 1156, 337 U.S, 915, 93 D.Bd. 1725. 

A seaman*s articles are construed with 
respect to the term of service. The City 
of Montgomery, D.C.N.T.191S, 210 F. 673. 

While the courts regard seamen as 
wards of the admiralty and protect them 
from U3afadr treatment, notwithstanding 
their own imp^TOvidence in signing away 
their rights^ iStHl setoiea are recognized 
fui men, and ^ agreements which they 
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make deliberately. Intelligently, and vol- 
untarily are to be enforced in their fa- 
vor, and they are to be bound thereby 
the same as other competent parties to 
lawful contracts. The Charles D. Lane, 
D.C.Wash.l901, 106 F. 746. 

Shipping articles, specifying no time 
when service shall begin are valid, and 
the service is to commence in a reason- 
able time, which may be shown by pa- 
rol. Smith V. Chase, D.CAfe.1876. Fed. 
Cas.No.13,023. 

The construction most favorable to the 
seamen will be adopted in the case of 
ambiguity, uncertainty, or obscurity in 
the shipping articles. Jansen v. The 
Theodor Heinrich, D.C.Pa.l838, Fed.Cas. 
No.7,215. See, also, Wope v. Hemenway, 
D.C.Mass.l855, Ped.Cas.No. 18,042, aflarmed 
Fed.Cas.No.13,149; The Disco, D.C.Or. 
1873, Fed.Cas.No.3,922. 

Stipulations in derogation of general 
rights are void unless fully explained 
and additional compensation allowed 
adequate to the restrictions and risks im- 
posed thereby. Brown v. Lull, C.C.Mass. 
1836, Fed.Cas.No.2,018. See, also, The 
Sarah Jane, D.C.N.Y.1833, Fed.Cas.No. 
12,348; The Quintero, D.C.Mass.l866, Fed. 
Cas.No.11,517; Mayshew v. Terry, D.C. 
Mass.1861, Fed.Cas.No.9,361; Matern v. 
Gibbs, D.C.Mass.l847, Fed.Cas.No.9,273 ; 
Dooley v. The Neptune*s Car, D.C.Cal. 
1860, Fed.Cas.No.3,997; The Australia, D. 
aMe.1859, Fed.Cas.No.667; The Almatia. 
D.C.Or.l868, Fed.Cas.No.254. 

If a vessel be intended to cruise as 
well as trade, the seamen’s articles must 
be construed with reference to this 
double object. Ellison v. The Bellona, 
D.C.S.C.1798, Fed.Cas.No.4,406. 

Courts of admiralty cannot properly 
apply to maritime contracts the same 
strictness that prevails at common law. 
Id. ^ 

Though the law is liberal In constru- 
ing contracts in favor of seamen, still 
it holds them capable of contracting, and 
bound like other persons by their con- 
tracts when no fraud is practiced upon 
them. 1872, 13 Op.Atty.Gen. 557. 

7. • Vagueness 

Extrinsic evidence is admissible and 
may be considered for purpose of clari- 
fying ambiguous terminology in ship- 
ping articles. Medina v. Erickson, C.A. 
Cal.1955, 226 F.2d 475, certiorari denied 
76 S.Ct. 702, 351 U.S. 912, 100 L.Bd. 1446. 

Shipping articles which are so vague 
that they are not Informative are void. 
Newton V. Gulf Oil Corp., C.A.Pa.1950, 
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180 P.2d 491, certiorari denied 71 S-Ct. 
42, 340 TJ.S. 814, 95 L.Ed, 598. 

Where only reference in shipping ar- 
ticles to payment of wslt bonus to offi- 
cers and crew was clause providing “a 
war bonus payable on this voyage in ac- 
cordance with U. S. Maritime Commis- 
sion decisions’*, but the Commission had 
not issued any decisions relating to war 
bonuses, the clause was ambiguous and 
the working arrangement between par- 
ties, and the collective bargaining agree- 
ment on which shipping articles were 
predicated could be considered for pur- 
pose of construing the ambiguous clause. 
Mason v. Texas Co., D.C.Mass.l948, 76 F. 
Supp. 318, affirmed 171 F.2d 559, certio- 
rari denied 69 S.Ct. 1156, 337 U.S. 915, 93 
L.Ed. 1725. 

Shipping articles to a certain port and 
a market are sufficiently definite. U. S. 
V. Staly, C.C.R.I.1846, Fed.Cas.No.16,374. 

A description of the voyage as “from 
Boston to one or more ports south, 
thence to one or more ports in Europe, 
and back to a port of discharge in the 
United States,” was sufficiently certain. 
Thompson v. The Oakland, D.C,Mass. 
1841, Fed.Cas.No.13,971. 

The words “or elsewhere” in shipping 
articles are either void for uncertainty, 
under this section, or are to be con- 
strued as subordinate to the principal 
voyage stated in the articles. Brown v. 
Jones, C.CMass.l815, Fed.Cas.No.2,017, 

8. Blank spspces in articles 

Under this section, as affected by sec- 
tion 563 of this title, and under sections 
565, 576, and 591 of this title, it is not 
competent for the master to fill up blank 
spaces left in the shipping articles, so 
as to bind ^ the seaman as to the time for 
being on board to begin work, as such 
articles constitute a contract for wages. 
The Shetland v. Johnson, 1903, 21 App. 
D.C. 416. 

In an admiralty proceeding by seamen 
against a vessel for wages claimed to be 
due them, the failure to have inserted in 
the shipping articles, before they were 
executed before a United States ship- 
ping commissioner, the time each sea- 
man was to be on board to begin work, 
will justify a decision in favor of libel- 
ants, where the testimony Is evenly bal- 
anced as to the time the men were re- 
quired to be on board. Id. 

9. Parole i^eemeats 

Where no articles were signed by per- 
sons hired by person purporting to be 
captain of vessel as members of crew 
thereof, any contract , of hire between 


them and vessel was merely verbal and 
without definite term and hence termina- 
ble at will by either party, even if such 
person had authority to hire crew. Find- 
ley v. Bed Top Super Markets, C.A.Fla. 
1951, 188 F.2d 834 , certiorari denied 72 
S.Ct. 112, 342 U.S. 870, 96 L.Bd. 654. 

Oral representations are merged In 
subsequently signed articles for voyage, 
and afford seamen no ground for recov- 
ery. Foreman v. J. M. Benas & Co., D. 
C.N.Y.1917, 247 F. 133. 

The contract of service of a seaman as 
evidenced by the shipping articles can- 
not be changed by parol evidence unless 
fraud is clearly established. The Uca- 
yali, D.C.N.T.1908, 164 F. 897. 

There is no custom exempting the 
crew from the duty of handling cargo 
when it consists of ice, in the absence of 
an express stipulation in the shipping 
articles. O’Brien v. The Cramp, D.C.Pa. 
1898, 84 F. 696. 

There is nothing in sections 541 et seq. 
of this title which requires a contract to 
be made in writing or in print, between 
the master of a vessel and the seamen, 
before the latter are received on board. 
U. S. T. The Thomas W. Haven, C.C.Mass. 
1880, 3 F. 347. 

The maritime law requires that con- 
tracts touching the service of seamen 
shall be in writing. Smith v. Chase, D. 
C.Me.l876, Fed.Cas.No.13,023. 

Parol evidence is admissible to show 
that illiterate seamen signed a contract 
not read to them, which differed from 
their oral agreement. The Tarquin, D. 
C3Iass.l874, Fed.Cas.No.13,755. 

An agreement made by the shipping 
agent at the time the articles were 
signed, and understood by the seaman 
to form a part of his contract, though 
not embraced therein, will be given effect. 
The liola, D.C.N.Y.1872, Fed.Cas.No.8,- 
468. 

Where the contract was fully explained 
to the seamen before they signed it, they 
cannot vary the voyage by parol evi- 
dence. The Quintero, D.C.Mass.l866, Fed. 
Cas.No-11,517. 

Where two distinct contracts, for serv- 
ice on two distinct voyages, are made at 
the same time, and one only is reduced 
to writing, the other may be proved by 
parol. Page v. Sheffield, C.CJd:ass.l855, 
Fed.Caa.No,10v667i 

A stipulatl<M?i in writing for a series of 
voyages may be ! terminated or varied by 


mumajL consent ox master anct creu 
and a new voyage rsuj^srituted by pare 
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agreement, Piehl v. Balchen, D.C.N.Y. 
1844, Fed.Cas.No.11,137. 

A parol understanding that the vess^ 
was not to complete the voyage de- 
scribed in the shipping articles is not 
admissible, Thompson v. The Oakland, 
D.C.Mass.l841, Ped.Cas,No.l3,971. 

Accidental omission from shipping ar- 
ticles may be supplied by parol. Wick- 
ham r. Blight, D.C.Pa.l834, Fed.Cas.No. 
17,611. See, also, The Antelope, D.C. 
Mass.1867, Fed.Cas.No.484. 

The well-established rule of common, 
law, viz., that a written instrument can- 
not be varied by parol, has been abro- 
gated with regard to seamen, though 
remaining in full force as against the 
shipowner. The Triton, D.C.N.Y.1852, 1 
Blatchf. & H.Adm. 282, Fed.Cas.No.l4,- 
181. See, also. The Exchange, D.C.N.Y. 
1833, 1 Blatchf. & Hjldm. 366, Fed.Cas. 
No.4,594. 

Parol evidence on the part of a sea- 
man is admissible to vary or contradict 
the shipping articles. The Cypress, D. 
CJJ7.Y.1829, Fed.Cas.No.3,530. 

10. Signing of aarticles 

Under section 713 of this title person 
employed or engaged to serve in some 
capacity on board ship constituted a 
member of the crew, notwithstanding 
that he had not signed articles, which 
was necessary under this section only 
when vessel is on voyage. The Falco, C. 
C.A.N.Y.1927, 20 F.2d 362. 

Where libelant was injured after being 
member of vessel’s crew for several days 
but before articles had been signed and 
ship had left port, he was entitled to re- 
cover what he had spent for maintenance 
and cure and wages for two weeks, such 
period being sufficient to enable him to 
seek new place, but not to wages for the 
voyage, nor for loss of time in getting 
back to his home port. The Vestris, D. 
C.I^.Y.1918, 262 F. 201. 

Where libelant signed shipping arti- 
cles he became a member of the vessel’s 
crew from that time, subject to all pen- 
alties imposed on seam^ by the marl- 
time law of the United States. The Ida 
a, Farren, I1XJ.N.C.1904, 127 F, 766. 

Where a sailor whose name does not 
appear on the slipping articles, and who 
says that; , hershlppad without signing 
them* ^ W properly until 

the vds^. r^^hes a port^ when he leaves 
her, heAS;^t|itled to recover on a < 3 iuan- 
tam merultr for the time he serv^. 
ly V. The Topar/ i>.C.S.C.180O, 44 631. 
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A person who enters upon the per- 
formance of duties as a seaman, and who 
through no fault of his own, has not aa 
yet signed articles, would not be there- 
by deprived of the benefits accruing to 
him as seaman. Id. 

If the master of a vessel dispenses with 
shipping articles, and disputes arise as 
to the rate of wages to be paid the mar- 
iners, the court will incline to allow 
their claim to the rate paid by other like 
vessels leaving the same port at the same 
time on the like voyage, if the seamen 
can be held to a less rate by reason of a 
verbal contract, such contract must be 
clearly established. The Acorn, D.C.Pa. 
1883, 15 F. 751. 

For a seaman to be entitled to in- 
creased pay for doing of work, in com- 
pliance with master’s orders, reauiring 
a higher rate of pay than that for which 
the seaman contracted to perform, sea- 
man need not sign the articles again. 
Bender v. Waterman S. S. Corp., D.C.Pa. 
1946, 69 F.Supp. 15, affirmed 166 F.2d 428. 

Shipping articles signed by the sea- 
men after they leave port are not bind- 
ing upon them. The Theodore Perry, D. 

C. Mich.l878, Fed.Cas.No.13, 880. 

The agent of the master in shipping 
a crew cannot also act as the agent of 
a seaman, and sign his name to the 
shipping articles. In re Bryant, D.C. 
Or.l865, Fed.Cas.No.2,067. 

A contract entered into at sea, chang- 
ing the terms or duration of the orig- 
inal contract, will be disregarded if prej- 
udicial to the seamen’s interest. Waling 
V. The Christina, D.C.Or.l862, Fed.Cas.No. 
17,059. 

Though no shipping articles are signed, 
seamen are bound to remain with the 
ship until the voyage is terminated. 
Jansen v. The Theodor Heinrich, D.C. 
Pa.1838, Fed.Cas.No.7,215. See. also, The 
Australia, D.C.Me.l859, Fed.Cas.No.667. 

A seaman shipped without signing ar- 
ticles is entitled to all benefits and sub- 
ject to all forfeitures prescribed by the 
maritime law. Jameson v. The B^ulus, 

D. C.Pa.l800, Fed.Cas.No.7a98. 

A Chinese crew that shipped at Hong 
Kong on a vessel b^onging to a com- 
pany chartered under the laws of the 
United States for a trip to San Francis- 
co and return by the same vessel, or any 
other vessel belonging to that company, 
which crew, owing to an accident to the 
ship, was brought to San Francisep on 
a vessel belonging to a different oompa-’ 
ny^ may be transferred to anoth^ ves- 
substituted for the one injured, but 
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should duly sign for that service before 
a United States shipping commissioner 
in compliance with this section. 1902, 24 
Op.Atty.Gen. 111. 

Former Act of Congress requiring 
shipping articles to be in writing or in 
print did not require a formal signing 
thereof by the master and it was suffi- 
cient in this respect if they were signed 
by the seamen and mariners. Botker r. 
To-wner, N.Y.1854, 3 E.D. Smith 132. 

A seaman who signs a contract to per- 
form a Toyage is bound to a specific 
performance, and may not elect to pay 
damages for nonperformance of it. Ex 
parte Pool, 1621, 2 Va.Cas. 276. 

, 11. Natore of voyage— Generally 

Shipping articles are mercantile docu- 
ments, and entitled to a liberal con- 
struction to accomplish the purpose the 
parties had in mind; but under this sec- 
tion they must, to be valid, inform the 
seaman, in general terms at least, what 
kind of voyage is then planned, reserv- 
ing on their face, if need be, sufficient 
latitude for changes to meet subsequent 
exigencies. tJ. S. v. Westwood, C.CA^ 
Va.l920, 266 F. 696. 

Under this sectioui which provides that 
the shipping articles signed by a crew 
shall Indicate the nature of the intended 
voyage, the shipowner cannot vary such 
articles by evidence of a verbal agree- 
ment, made at the time they were signed, 
that the voyage should be other than 
that described therein. Northwestern S. 
S. Co. V. Turtle. Wash,1908, 162 F. 256, 
89 CUX 236. 

It was not the intention of Congress 
in enacting this section to require own- 
ers of sailing vessels engaged in the 
coastwise trade to specify at the Incep- 

I tion of each voyage all the ports at 
which the vessel might touch or to de- 
prive the master of the power to exer- 
cise a reasonable discretion in touching 
at other convenient ports and availing 
himself of the opportunities afforded by 
the exigencies of trade; if such had been 
the intention of this section it would 
undoubtedly have been expressed in 
terms, and 1 that is exacted is that the 
nature of the intended voyage be de- 
scribed. The Mermaid, Wash.1902, 115 
F. 13, 52 CC,A. 607. 

It is the Intention of law to prohibit 
the shipment of seamen without their 
consent; and to make it appear that the 
seamen have consented to enter the serv- 
ice of the vessel for a voyage or for a 
specified term, it is essential, and the 
law requires, that the shipping articles 


specify clearly the nature of the intend- 
ed voyage. The Occidental, D.C.Wash. 
1900, 101 F. 997. 

Shipping articles which provide for a 
voyage to one or more foreign ports, or 
for a coasting voyage, at the option of 
the master, do not sufficiently state the 
nature of the voyage as required by this 
section, and are void. Id. 

A mariner may show that the shipping 
articles do not truly describe the voyage 
for which he contracted, and may recov- 
er accordingly. Page v. Sheffield, C.C. 
Mass.1855, Fed.Cas.No.10,667. 

12. Particular cases 

Under this section articles for service 
on a brig from a port in the state of 
Washington "*to ports in the district of 
Alaska, within the Behring Sea and Arc- 
tic Ocean, and also other ports and 
places in any part of the world, as the 
master may direct, and back to a final 
port of discharge in the United States, 
for a term of time not exceeding six cal- 
endar months,” are not so indefinite in 
describing the nature of the voyage as 
to render them void, in view of the 
character of the vessel, the length of 
time required to make the voyage to an 
Alaskan port and return, and the limit 
on the term of service. The Mermaid, 
Wash.1902, 115 F. 13, 52 C.C.A. 607. 

Shipping articles are sufficiently defi- 
nite as to the nature, duration, and ter- 
mination of the voyage, under the re- 
quirements of this section, where it is 
described as “from the port of Sau 
Francisco to San Francisco, to Puget 
Sound; thence to San Diego, or any 
other port on the Pacific coast of the 
United States; thence to Puget Sound or 
Shoalwater Bay again, or to any other 
port or ports on the Pacific coast of the 
United States; thence to San Francisco 
for final discharge" ; and seamen sign- 
ing the same, who leave the ship before 
the termination of the voyage stated, for- 
feit their wages. The Roy Somers, D.C. 
Cal.1900, 107 F. 750. 

Where shipping articles described the 
voyage as follows: “From the port of 
San Francisco, Cal., to any port or ports 
on Puget Sound or British C-olumbia for 
orders. At Puget Sound or British Co- 
lumbia, vessel may be ordered to load 
cargo for any port or ports in Alaska, 
as the master may direct. If the vessel 
is ordered to Alaska, the trips between 
Puget Sound or British Columbia and 
Alaska to be repeated one or more times ; 
thence to San Francisco for final dis- 
charge, either direct, or via one or more 
ports on the Pacific coast, — ^for m term 
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of time not exceeding six montlis/* such 
articles set forth the nature, duration, 
and termination of the voyage with suf- 
ficient certainty to satisfy this section. 
Diochet v. The Occidental, D.C.Wash. 
1898, 87 F, 485. 

Though shipping articles describing 
the voyage to be from “Boston to Goree, 
Africa, at and from thence to such port 
or ports as the master might direct” be 
void, the master is not justified In dis- 
charging the seamen in Africa. Burke 
V. Buttman, D.C.Mass.l867, Fed.Cas.No. 
2,160. 

A whaling voyage is properly a cruise 
for taking whales, and does not include 
a trading voyage to dispose of the cargo 
after it is obtained. Gifford v. Kollock, 
D.C.Mass.l856, Fed.Cas.No.5,409. 

It seems that a “trading voyage” does 
not include a “freighting voyage.** 
Brown v. Jones, C.C.Mass.l815, F^.Cas. 
No.2,017. 

13. Duration of voyage — Generally 

Where delay which extends the period 
mentioned in the shipping articles is not 
due to any fault of the vessel, master, or 
owner, it is the duty of the seaman to 
continue his service until completion of 
the voyage to the port of destination. 
Shanley v. XJ, S., C.C.A.N.T.1923, 294 E. 
502. 

Under the amendment of 1873 to the 
merchant shipping act of Great Britain, 
the shipping agreement need contain no 
further description of the voyage than 
its maximum period, and the places or 
parts of the world to which it is not to 
extend. Biley v. Henderson, 1883, 134 
s. 171. 


46 §564 

Note 15 

rect, and back to a final port of dis> 
charge in the United States, for a term 
of time not to exceed ^ calendar 
months,” provision was too indefinite 
and uncertain as to the voyage and serv- 
ices contracted for to bind the libelants, 
and they were entitled to be paid the 
wages due them up to the date of their 
refusal to continue the voyage. The 
Quogue, D.C.Va.l9l9, 261 F. 414, aflSrmed 
266 F. 696. 

A contract contained in the shipping 
articles, providing for a term of service 
and not merely for service upon a speci- 
fied voyage, describing the terms as 
“from the port of Tacoma to Honolulu, 
H. I., and back to San Francisco, Cal., 
as a final port of discharge, either direct 
or via one or more ports on the Pacific 
coast, for a term of time not exceeding 
nine calendar months,” fsdrly and fully 
meets the requirements of this section. 
The C. F. Sargent, D.C.Wash.l899, 95 P. 
179. 

Where the duration of the voyage is 
described as probably 12 months, the 
seaman, under the British merchants’ 
shipping act, is absolutely bound to 
make the voyage, if the master endeav- 
ors, in good faith, to accomplish it with- 
in the time mentioned. The Hotspur, D. 
C.Or.l874, Fed.Cas.No.6,720. 

Under shipping articles describing the 
voyage as “from,” “to,” “thence,” and 
“finally” certain ports named, for a pe- 
riod not exceeding 12 months, the sea- 
men are not bound for 12 months unless 
the vessel went to the ports in the order 
named. The William Jarvis, D.C3Ia&St 
1859, Fed.Cas.No.17,697. 


14. — ... Particular cases 

Where seamen signed for a voyage, 
not exceeding six calendar months, and 
the time expired before completion of the 
voyage, and when the vessel was in a 
foreign port, where there was no Amer- 
ican consul, and on refusal of the crew 
to serve longer, except for double pay, 
the master signed an agreement for 
double wages for the remainder of the 
voyage under protest, such agrwment 
was ineffective, and the rights of the 
parties are determined under the orig- 
inal contract, Shanley v. U. S., C.C.A.N, 
T.1923, 294 F. 602. 

Where shipping articles between the 
master of a vessel and the libelants at 
Baltimore prescribed the voyage and 
duration thereof as follows: “From the 
port of Baltimore, Md., to frach ports 
and places any part of the world, via 
ah Ameific^ poi^ as the master may di- 


15. Termination of voyage — Generally 

Under this section and section 597 of 
this title, neither master nor crew can 
renounce their duties under the contract 
until the end of the voyage, which 
means the port of destination, not a 
port of distress; so that the seamen are 
bound to serve until the voyage ends in 
the port of destination, if it is extended 
beyond the time mentioned in the con- 
tract, not by the intention or negligence 
of the master, which would be a breach 
of the contract releasing the seamen, but 
by perils of the sea. Hamilton v. U. S., 
C.CA.Va.1920, 268 F. 15, certiorari denied 
41 S.Ct 15, 254 U.S. 645, 65 L.Bd. 454. 

A contract for a voyage, which has not 
a definite time and place of termination, 
is void. The Horace E. Bell, D.CJIe. 
1859, Fed.Cas.No.6,702. See, also, Ki^ee 
V. The Moss, D.C.PaJL831, Fed.CiMuNe.8,- 
944. 
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Where the shipping articles are to the 
final port of discharge, the owner may 
order the ressel from port to port until 
the whole is discharged. U. S. v. Bark- 
er, C.C.Mass.l829, Fed.Cas.No.14.516. 

Term ‘‘voyage” imports a definite com- 
mencement and end, and not controlled 
by term “elsewhere.” Anonymous, D.C. 
Md.l808, Fed.Cas.No.449* 

Shipping articles providing for a final 
port of discharge in the United States 
comply with this section requiring that 
the articles state the nature and, so far 
as practicable, the duration of the in- 
tended voyage and the port or country 
in which the voyage is to terminate. 
Hellevik v, American Sugar Transit Cor- 
poration, 1941, 26 N.y.S.2d 724, 261 App. 
Div. 591. 

16. Particular cases 

As respects Labor Eelations Board’s 
order requiring steamship company to 
offer reinstatement to discharged sea- 
men and to seamen who went out on 
strike following such discharge, evidence 
that new articles are ordinarily signed 
as old articles are signed off, and that 
seamen considered themselves engaged 
fer new voyage unless notified to con- 
trary, warranted Board’s finding that 
tenure of employment of seamen was not 
terminated by mere expiration of ship- 
ping articles. Southern S. S. Co, v. Na- 
tional Labor Eelations Board, C.CJL 
1941, 120 F.2d 605, reversed on other 
grounds 62 S.Ct. 886, 316 U.S. 31, 86 L. 
Ed. 1246. 

Under shipping articles for a voyage 
from New York “to a final port of dis- 
charge in the United States north of 
Cape Hatteras,” such port was one on 
the Atlantic coast. Jenkins v, U. S. 
Emergency Fleet Corporation, D.C. Wash. 
1920, 268 F. 870. 

Under shipping articles for a voyage 
from Boston to a Cuban port, and such 
other West Indian or Gulf of Mexico 
ports as the master might direct, and 
back to a final port of discharge, north 
of Hatteras, for a term not exceeding 
six calendar months, the voyage includes 
such trips, within the articles, as may 
he made within the six months, and the 
seamen are not entitled to payment of 
full wages within that time, unl^s the 
vessel makes a United States port north 
of Hatteras. The Cubadist, C.C.A.Ala. 
1919, 266 F. 203, certiorari denied 39 S.Ct. 
392, 249 U.S. 618, 63 L.Ed, 804. 

Where shipping articles described the 
voyage for which the seamen became 
bound as from New York to Shanghai; 
“thence, if required, to any ports and 


places within the limits of seventy- five 
degrees north and sixty-five degrees 
south latitude, trading to and fro for a 
period not to exceed three years; voyage 
to end at a port in the United States, the 
United Blingdom, or the continent of 
Europe,” the contract was for a voyage, 
and not for a term of three years, and 
that such voyage terminated, and the 
seamen were entitled to discharge, on 
the return of the -ship to a port of the 
United States. The Falls of Keltie, D.C. 
Wash.1902, 114 F. 357. 

Where San Francisco, by the terms of 
the contract, was the port of final dis- 
charge, and the vessel was to go there 
from Port Hadlock either directly or by 
one or more ports to the Pacific coast, 
the words “via one or more ports of the 
Pacific coast” did not authorize the ves- 
sel to sail by San Francisco to a port 
not intermediate between Port Hadlock 
and San Francisco but several hundred 
miles to the south of the latter port and 
then return or make a second voyage to 
Port Hadlock. The J. M. Griffith, D.C. 
Cal.1895, 71 F. 317. 

Final port of discharge, as used in 
shipping articles, defined. Schermacher 
V. Yates, D.C.N.Y.1893, 57 F. 668. 

Specifying the places to which the 
voyage might extend, was an implied 
agreement that it was not to extend to 
any other, and a sufficient compliance 
with the English merchant shipping act 
of 1873. The Hermine, D.C.Or.l874, Fed. 
Cas.No.6,409. 

Under articles for a voyage from New 
Orleans to Havre, and thence to one or 
more ports in Europe, and thence back 
to a port of discharge in the United 
States, the seamen cannot be required to 
proceed to Charleston as a final port of 
discharge after the vessel has stopped 
at New York, and landed passengers and 
freight. U. S. v. White. D.C.N.Y.1848, 
Fed.Cas.No.16,683. 

Shipping articles for a voyage “from 
P. to G., other ports in Europe, or South 
America, and back to P.,” do not author- 
ize a return to a European imrt after 
proceeding to South America. Douglass 
▼. Byre, D.C.Pa.lS30, Fed.Cas.No.4,032. 

A voyage from A. to B., or some other 
port, and return to the United States, Is 
not ended on arrival at the first port of 
the United States, unless it be the port 
of discharge: U, S. v. Smith, C.C.Mass. 
1816, Fed.Cas.No,16^. 

A description of a whaling voyage “to 
the Northern Earilfic Ocean kud else- 
•v^rhero” Is defeet^y^ hhvlii^ no termina- 
tion of tifiie and piac^ ahd contract 
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Is void. Brown v. Jones, C.C.Mass.l815, 
Fed.Cas.No.2,017. See. also, Gifford r. 
Kollock, D.C.Mass.l856, Fed.Caa.No.5,409. 

Under articles for a voyage to Batavia, 
and thence, if required, to ports beyond 
the Cape of Good Hope, the voyage may 
be extended to Japan. Jones v. Smith, 
C.C.Md.lSl2, Fed.Cas.N 0.7,497. 

Where seamen at New York signed 
shipping articles for voyage on a coast- 
wise cargo steamer under a voyage char- 
ter and the shipping articles provided 
that the termination of the voyage was 
to be a final port of discharge in the 
United States, the seamen who signed 
articles of discharge and release at ter- 
mination of voyage at port of New 
Orleans, La., could not establish a varia- 
tion of the terms of the shipping articles 
by evidence of an oral agreement that 
seamen would be returned to port of 
Philadelphia. Hellevik v. American Sug- 
ar Transit Corporation, 1941, 26 N.Y.S.2d 
724, 261 App.Div. 591. 

Where shipping articles, signed at New 
York, provided that termination of voy- 
age was to be a final port of discharge 
in the United States and at termination 
of voyage at New Orleans, La., seamen 
signed articles of discharge and release, 
there was no wrongful or improper dis- 
charge of seamen and the nature of the 
voyage and provisions of the shipping 
articles negatived seamen’s contention 
that contract was that they would be 
returned to New York, where the voyage 
began or port of Philadelphia. Id. 

17. Deviation from route 

Where it appeared as a matter of law 
on appeal from jndgment dismissing ac- 
tion for injuries sustained by plaintiff 
while employed as fireman and water 
tender aboard defendant’s vessel that 
there had been no deviation from the 
voyage described in ship's articles, error 
in submitting to jnry question of wheth- 
er there had been snch deviation was 
favorable and not prejudicial to plain- 
tiff. Kane v. American Tankers Corp. 
of Del., C.A.N.Y.1955, 219 P.2d 637. 

Description of voyage in ship’s articles 
as voyage to one or more ports in the 
Caribbean and such other ports in any 
part of the world as master might di- 
rect, and back to final port of discharge 
in the United States within 12 months 
cduld ber 1 ^ narrowed as to bring It 
within limits of permissible generality 
by pefPdtting the g^n^^ words to be 
cut down by words and the clr- 

cums^lWI^ ./ --I ■ 

tl% "^Mch provide 

that 'the artiLclesf signed by a 
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crew shall Indicate the nature of the 
intended voyage, a shipowner, when sned 
by members of the crew for damages re- 
sulting from a deviation from the voy- 
age specified in the articles, cannot be 
permitted to show by parol evidence that 
the members of the crew were informed 
that the nature of the intended voyage 
was materially different from that stat- 
ed, and that they assented to the devia- 
tion at the time of their engagement. 
Turtle V. Northwestern Steamship Co., 
D.C. Wash. 1907, 154 F. 146, affirmed 162 
F. 256, 89 C.C.A. 236. 

Where an American registered vessel 
had been engaged for a number of years 
in the carrying of passengers and freight 
between the ports of Hong Kong, China» 
and Tacoma, in the United States, touch- 
ing at other ports in China, Japan, and 
British Columbia and for such voyages it 
employed Chinese seamen in Hong Kong, 
the custom being to consider their term 
of service as ended on the completion 
of the round trip and return of the ves- 
sel to Hong Kong, which was the port 
of discharge, although the shipping ar- 
ticles fixed the term of service at six 
months, and authorized the vessel to go 
“to any other ports or places in any 
part of the world, as the master may 
direct,” on the arrival of the vessel at 
Tacoma on one of its usual voyages, it 
was chartered by the United States gov- 
ernment as a transport to be used in 
conveying troops and supplies to Manila, 
such service on the part of the seamen 
was within the terms of their shipping 
articles, and, as the voyage to Manila 
was in the direction of Hong Kong, and 
after its completion the master could 
either proceed to that port, or secure 
transportation there for the seamen with- 
in the term of six months, they were 
not entitled to be released from their 
contract by reason of the deviation of 
the ship from its usual business or 
route, but that the owners would be re- 
quircid to give bond for the release of 
the seamen, and their return to Hong 
Kong, in accordance with the contract, 
after completion of the voyage to Manila. 
In re Chung Fat, D.C.Wash.1899, 96 F. 
202 . : 

Articles describing a voyage from Eng- 
land to the United States and back did 
not include ports on the Pacific coast. 
The Disco, D.C.Qr.l873, Fed.Cas.No.3,922. 

Articles for a voyage from Salem, 
Mass., to Ooree and a market, and back 
to a final port of discharge in the United 
States, do not authorize au intermediate 
trading voyage among the iislands a^d' 
on the coast of Africa. The Gem, 
MaAs.1867, F€ld,Cas.No.5,304. • 
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Shipping* articles for a voyage from 
Liverpool to ports in the Indian, Pacific, 
ind Atlantic Oceans and back to a final 
port of discharge in the United King- 
dom, where the vessel has sailed from 
St. Helena to New York, do not author- 
ize accepting a cargo there for Valpa- 
raiso. Keynolds v. The Simoon, D-C.N. 
Y.1863, Ped.Cas.No.11,733. 

Under articles describing a voyage to 
be from Liverpool to Savannah and any 
ports of the United States, of the West 
Indies and of British North America, a 
voyage to San Francisco is not author- 
ized. The Ada, D.C.Me.l849, Ped.Cas.No. 

sa 

Under articles for a voyage to a South 
American port, thence to a port in Eu- 
rope and back to the United States, the 
vessel is not authorized to proceed from 
Europe to South American ports. Piehl 
V. Balchen, D.C.N.Y.1844, Fed,Cas.No.ll,- 
137. 

Where the voyage is '*from Philadel- 
phia to South America, or any other port 
or ports, backwards and forwards, when 
and where required, and back to Phila- 
delphia,** the master may proceed from 
South America to Europe, Magee v. The 
Moss, D.C.Pa.lS3l, Fed.Cas.No.8,944. 

Under shipping articles authorizing the 
master to touch at certain intermediate 
ports, “or as he may direct,*’ he may 
stop at places not named, without vio- 
lating the contract with the seamen. 
Wood V. Nimrod, D.C.Pa.l829, Fed.Cas. 
No.17,959. 

18. Bating of seamen 

Seaman, who shipped as steward’s 
helper at rate of 25 cents per month and 
signed shipping articles to that effect, 
was not shipped in violation of this sec- 
tion, and section 589 of this title, re- 
quiring master to make agreement in 
writing with every seaman whom he 
carries as one of crew, though he ac- 
tually served as able seaman rather than 
as steward’s helper. Buckley v. Oceanic 
S. S. Co., C.C.A.Cal.l925, 5 F.2d 645. 

The master of a vessel has authority 
to disrate a seaman for incompetency or 
other adequate cause, but while the dis- 
rating of a seaman is an abrogation of 
his contract and entitles him to his dis- 
charge forthwith, if it occurs in port, or 
to his discharge as soon as the vessel 
reaches a port, he has the option of ac- 
cepting a position at a new rating, and 
wheu, he has once exercised that option 
his election to serve in the new capacity 
is binding on him, and entitles him to 
compensation for services thereafter only 
at the rate paid for services In that ca- 


pacity. Bntler v. Pacific Mail Steamship 
Co., C.C.A.Cal.l923, 290 F. 806. 

A provision in shipping articles for 
a whaling voyage that, if any oflacer or 
seaman shall be judged by the master 
incompetent or indisposed to the proper 
discharge of the duties of his station, 
the master may “displace him and sub- 
stitute another in his stead,” and that a 
corresponding reduction of the lay of 
such officer or seaman, with reference to 
the duty which he may afterwards per- 
form, shall thenceforth take effect, does 
not authorize the master to discharge 
from the vessel one who has shipped 
under these articles as second mate; and 
the effect of such a provision cannot be 
varied by evidence of a usage in the 
whaling trade never to disrate an officer 
to a seaman, but when the necessity for 
displacing him occurs to discharge him 
from the vessel. Potter v. Smith, 1869, 
103 Mass. 68. 

19. Wages — Generallar 

An agreement, after the signing of ar- 
ticles for a voyage, to pay seamen, in 
event of the happening of a contingency, 
a sum greater than they would be oth- 
erwise entitled to, is unenforceable, be- 
cause without consideration. Foreman v. 
J. M. Benas & Co., D.C.N.Y.1917, 247 F. 
183. 

The rights of a seaman against the 
vessel for wages and care are not affect- 
ed by the fact that the shipping articles 
signed by him did not conform to the 
requirement of the laws of the United 
States and the master cannot be per- 
mitted to take advantage of his own 
neglect in that regard. Paulson v. The 
Governor Ames, D.C.Wash.l891, 55 F. 
327. 

In so far as the articles provide for 
a forfeiture of wages in excess of that 
provided by this section, they are con- 
trary to law. The San Marcos, D.C.N.Y. 
1886, 27 F. 667. 

Though shipping articles may be at- 
tacked by seamen, and shown by parol 
to be incorrect, fraudulent, or void, yet, 
in case of dispute as to the amount of 
wages agreed on, the shipping articles 
will control, the seaman being competent 
to bind himself thereby, unless the ar- 
ticles are shpwn to be invalid by a rea- 
sonable and satisfactory preponderance 
of evidence. The Elvine, D.C.N.Y.1884, 
19 F. 5 ^ 

The rate of wages for previous service 
will be taken to be the measure of wag- 
es, where the seaman shipped without at 
agreed rate. MilUgan v. The B. F 


Bruce, D.C.Mich.lS57, Fed.Cas.No.9,602 
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See, also, Thompson y. Fanssat, C.C.Pa. 
1815, Fed.Cas.No.13,954; The Magna 

Charta, D.C.Mass.l872, Fed.Cas.No.8,953. 

Seamen are competent to hind them- 
selves by contract as to rate of wages. 
The Atlantic, D.C.N.Y.184d, Fed.Cas.No. 
620. 

Where the shipping articles specify the 
wages, the mate cannot give parol evi- 
dence of an agreement to allow him oth- 
er compensation. Veacock v, McCall, D. 

C. Pa.l832, Fed.Cas.No.16,904. 

A stipulation not to demand wages 
before a certain time is void where the 
service is completed, or the seaman dis- 
charged before the expiration of that 
time. The Cypress, D.C.N.Y.1829, Fed. 
Cas.No.3,630. 

A stipulation not to demand wages un- 
til arrival of vessel at final destination 
will not bar wages. Relf v. The Marla, 

D. C.Pa.l805, Fed.Cas.No.il, 692. See, also. 
The General Chamberlain, D,C.M€.1872, 
Fed.Cas.No.5,310. 

The right of a seaman to wages is not 
founded in the articles, but in the serv- 
ice. Mahoon v. The Gloucester, Adm.Ct, 
Pa.l780, Fed.Cas.No.8,970, affirmed Fed. 
Cas.No.7,632. 

20. ■ — ■ Bonns 

Where shipping articles provided for 
“a war bonus payable on this voyage in 
accordance with U. S. Maritime Commis- 
sion decisions” but such Commission had 
not issued any decisions relating to war 
bonuses and Maritime War Bmergency 
Board had issued decisions, the reference 
was meant to be to Maritime War Emer- 
gency Board decisions and decisions of 
such Board issued up to date of the 
signing of articles governed licensed of- 
ficers* rights to war bonus during in- 
ternment by an enemy. Mason v. Texas 
Co., C.A,Mass.l949, 171 F.2d 559, certio- 
rari denied 69 S.Ct. 1156, 337 U.S, 915, 
•93 L.Ed. 1725. 

Where parties to shipping articles in- 
tended that war bonuses on voyage were 
to he payable in accordance with Mari- 
time War Emergency Board decisions, 
but decisions of such Board up to date 
•of signing of shipping articles indicated 
that a bonus was payable only for time 
•of actual voyage in certain specified wa- 
ters, officers were not entitled to war 
bonus for period of their internment on 
land; by enemy. Id. 

Where shipping articles provided that 
decisions of Maritime War Emergencr 
Board should be applicable and decision 
of Bwid -provided tha]^ no bonus should 
bo i^^d to A •seaman while on land. In- 
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juried seaman was properly denied any 
bonus for period while he was ashore. 
Farrell v. U. S., C.C.A.N,T.1948, 167 F.2d 
781, affirmed 69 S.Ct. 707, 336 U.S. 511, 93 
L.Ed. 413. 

If the vessel becomes unseaworthy dur- 
ing the voyage, a contract for a bonus 
to induce the seamen to assume the add- 
ed risk, instead of taking their discharge 
under section 658 of this title rests on 
a good consideration. The Jacob Luck- 
enbach, D.C.La.l929, 36 P.2d 381. 

A messman was bound by the Mari- 
time War Emergency Board decisions in- 
corporated in shipping articles respect- 
ing payment of wages and bonuses dur- 
ing war time where there was nothing 
raising an inference of fraud or imposi- 
tion upon the messman in signing the 
articles and he accepted payments there- 
under. Montoya v. Tide Water Associat- 
ed OU Co., D.C.N.Y.1948, 79 F.Supp. 677, 
affirmed 174 F.2d 607, certiorari denied 
70 S.Ct. 89, 338 U.S. 847, 94 L.Ed. 518. 

Decision of the Maritime War Emer- 
gency Board incorporated in shipping 
articles signed by messman stating that 
war bonuses were payable only while 
vessels were within limits defined in 
their respective classes applied only to 
the voyage of a vessel and did not au- 
thorize messman to claim a war bonus 
for the period of his internment, as a 
Japanese prisoner on land. Id. 

21* — Illiiess or injury 
Under proper construction in light of 
parol evidence including custom, ship- 
ping articles providing for one or more 
trips to certain ports for term of time 
not exceeding 12 calendar months provid- 
ed for 12 months* limitation upon du- 
ration of the voyage and did not state 
12 months as period of employment and 
seaman’s employment ended on comple- 
tion of first voyage, so he had no right 
to compensation for subsequent voyages 
which he did not make because of ill- 
ness. Medina v. Erickson, C.A.Cal.l955, 
226 F.2d 475, certiorari denied 76 S.Ct. 
702, 351 U.S. 912, 100 D.Bd. 1446. 

Where a seaman has been injured, so 
as to prevent his working on a voyage, 
his wages cannot be allowed for a longer 
term than the voyage agreed on, nor at 
a rate different from that agreed on. 
The Cllftwood, D.C.AlaJ.922, 280 F. 726. 

Where libelant was told by port atesw- 
ard to report for duty as chief steward 
aboard ship, and he rejmrted ou /Mor 
vember 19, but never signed: articles 
and on November 24 he waa allegedly 
injured on the ship tbrou^ hie own 
negligence whlla moving stores, and on 
November 26 he the and neve* 
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returned, he was not entitled to wages 
for the voyage which he intended to 
make. Witt v. U. S., D.C.N.X.194d, 82 
F.Supp. 696. 

A stipulation that the seamen shall 
pay for medical advice and medicines, 
without any condition that there shall 
he a suitable medicine chest, etc., is 
void, as contrary to the policy of this 
section. Harden v. Gordon, C.C.Me.l823, 
Fed.Cas.No.6,047. 

22, — Overtime 

Where indorsement of board of local 
inspectors upon certificate of inspection 
of vessel set out the crew required when 
in commission not more than 15 hours 
out of every 24, even if owner of vessel 
and extra deck hand combined to violate 
the regulations, the extra deck hand was 
not entitled to additional pay for the 
overtime where he had no contract for 
additional pay for overtime and signed 
a receipt for services rendered every two 
weeks. Jordan v. Texas Co., C.CA.N.C. 
1941, 123 F.2d 614. 

If doing of work by seaman in com- 
pliance with master’s orders, involving 
work which requires a higher rate of 
pay than that for which the seaman 
contracted to perform, is in excess of 
or beyond regmi^^^ hours for which the 
seaman contracted to perform, he is 
entitled to wages at prevailing or agreed 
rate for those extra hours. Bender t. 
Waterman S. S. Corp., D.C.Pa.l946, 69 
F.Supp. 15, affirmed 166 F.2d 428. 

Wiper who was “promoted” to fireman 
at lesser rate of wages when regular 
fireman became sick, withont any change 
in written shipping articles as required 
by this section, was entitled to recover 
overtime compensation. Id. 

Provision of shipping articles, provid- 
ing that a “general change in wages” 
while vessel is away is to take effect 
srom date of change, was applicable to 
(he shortening of working hours with 
provision for overtime payment beyond 
the regular hours of work; such ch€inge 
being in effect a “general change in 
wages.” Jenson v. Barber. S. Lines, 
1920, 180 N.T.Si 754, HO Misc. m 

Where an eight-hour day at sea is 
provided for, a seaman woikii^ beyohd 
the eight-hour p^od ah sea would be 
entitled to extra compensation unless 
the work was done for the safety of the 
vessel, cargoy passengers, and crew with- 
in working rule 1. Id, 


inlnred on boat In line of duty, master 
might require doctor’s certificate before 
permitting member to return home, and 
that any member returning home with 
captain’s approval would receive share 
of catch for that particular trip only, 
and where it was agreed that share of 
catch is equivalent to wages, general rule 
that payment of wages to a seaman who 
becomes 111 while working continues 
throughout his term of employment was 
applicable. Medina v. Erickson, C.A.Cal. 
1955, 226 F.2d 475, certiorari denied 76 
S.Ct. 702, 351 U.S. 912, 100 L.Ed. 1446. 

Where shipwrecked seaman was taken 
on board a whaler in the Arctic ocean, 
master did not put the seaman’s name 
on the shipping articles, as he was re- 
quested to do, and he testifies, without 
corroboration, that the lay allowed the 
seaman was 1-170 and the latter told the 
master that his lay on the wrecked ves- 
sel was 1-100, when it was in fact 1-125; 
but he testifies that the master believed 
him, and allowed him 1-100, which is 
corroborated by the engineer of the 
wrecked vessel, it was admitted that 
shipwrecked seamen taken on board in 
the Arctic ocean usually receive a high- 
er lay than those shipped at the com- 
mencement of the voyage; seaman was 
entitled to a lay of 1-100. The Hunter, 
I).C.Cal.l886, 47 F. 744. 

A stipulation, in shipping articles for 
whaling voyages, that the owners may 
ship catchings home on freight, is valid. 
Frates v. Howland, D.C.MassJ.871, Fed. 
Cas.No.5,066. 

Seamen oa a whale fishing voyage, who 
were discharged on an island in the Pa- 
cific, and then entered for a new voy- 
age, were not bound by the shipping 
articles, but entitled to a quantum 
meruit. Mayshew v. Terry, H.C.Mass. 
1861, Fed.Cas.No.9,361. 

Shipping articles entered into for a 
whaling voyage, and contemplating the 
payment of the officers and crew by 
“lays,” or shares in the vessel’s earnings, 
contained a stipulation that either of the 
officers or crew who might be prevented 
by any cause from performing their duty 
during the whole of the voyage should 
recMve of his lay only in proportion 
that the time served by him should be to 
the whole tfme of the voyage and such 
stipulation would be sustained, even 
without' evid^^ that special explana- 
tion of it ^6 mkde to the seaman. The 
Atlantic, D.e.N.X.1849, Abb.Adm. 451, 
Fed.Cas^p^iffiZQL . i : ^ 
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such places as might be ordered and 
back, for a term not exceeding 12 months, 
the 12-month period was merely a lim- 
itation on duration of voyage and not 
a stated period of employment, and 
hence injured seaman was not entitled 
to wages for 12 months, extending be- 
yond date of completion of actual voy- 
age. Farrell v. U. S., N.y.l949, 69 S.Ct. 
707, 33d U.S. 511, 93 L.Bd. 850. 

Where shipping articles signed by 
messman conformed with terms of agree- 
ment between shipping company and 
authorized bargaining agent, and mess- 
man had received some payments under 
the articles, which were not attacked 
for fraud, the articles were controlling 
as to wages, bonus, etc., and mere find- 
ing that shipping commissioner told 
messman he would receive $100 bonus 
until he returned to New York was in- 
sufficient to make such statement part 
of employment contract. Montoya v. 
Tide Water Associated Oil Co,, C.A.N.Y. 
1949, 174 F.2d 607, certiorari denied 70 
S.Ct. 89, 338 U.S. 847, 94 L.Bd. 518. 

A seaman discharged in accordance 
with and paid wages due under ship- 
ping articles could not recover addition- 
al wages and penalties where articles 
were reasonable and not in violation of 
law. The Seatrain New Orleans, C.CA- 
I.a.1942, 127 F.2d 878. 

In action for seamen's wages, purport- 
ed articles not executed and filed in ac- 
cordance with law were void. The Idly, 
C.C.A.Cal.1934, 69 F.2d 898. 

Provision of shipping articles, making 
any change In working rules and wages 
retroactive, was not applicable to arbi- 
trary reduction of wages. The Howick 
Hall, D.C.La.l925, 10 F.2d 162. 

Arbitration contracts, making award 
in future disputes conclusive, were void, 
especially in case of seamen's wage con- 
tracts. Id. 

Where, at the time the term of serv- 
ice of seamen expired, the vessel was In 
a foreign port, where no consul was 
available, and no demand was made by 
the crew to go to a consul port to settle 
a wage dispute as provided in the shlp- 
ping articles the master properly pro- 
ceeded to the port of destination. Shan- 
ley T. IT. CKJA^N.Ya923, 294 F. 502. 

A prov^on in shipping articles, pro- 
viding that th® wages named were sub- 
to chan^ in accordance with a new 
seals to adopted by shipowners, was 
invalid as not complying with the stat- 
ute the -arMes to state r the 

^wages f to • bei 

that,.:t^. . 
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contain stipulations in reference to ad- 
vance and allotment of wages, or other 
matters not contrary to law. Jones v. 

U. S., D.C.Md.l922, 284 F. 721. 

A provision of a contract for seamen’s 
services that “the crew shall make no 
claim for wages or provisions while the 
vessel is detained by ice prior to depar- 
ture” was reasonable, and not in viola- 
tion of this section. The Lillian, D.C. 
Pa.l904, 131 F. 375. See, also. The Jo- 
seph B. Thomas, D.C.Pa.l905, 136 F. 693. 
affirmed 148 F. 762. 

When a seaman, by written instru- 
ment, agreed that if discharged the wag- 
es due him should be payable on the 
next regular pay day of his employer, 
and on being discharged commenced suit 
for his wages without waiting for such 
pay day, the suit was premature. Smith 

V. The Columbus, D.C.N.Y.1890, 43 F. 686. 

Seamen were bound by shipping arti- 
cles under which they were to receive 
certain share of salmon caught, and were 
not entitled to wages where expedition 
ended disastrously. The Lottie Bennett, 
D.C.Cal.1933, 3 F.Supp. 784. 

Rule of ascertaining rate of wages of 
seamen, where the contract is doubtful, 
applied in case of an engineer on inland 
waters. The Pioneer, D.C,Or.l864, Fed. 
Cas.No.11,177. 

Where the articles were for a voyage 
from San Francisco to Calcutta, and no 
wages were named, evidence was admis- 
sible to show that the contract was for 
a voyage from San Francisco to Boston, 
via Calcutta, at an agreed rate of wages. 
Sheffield v. Page, D.C.Mass.l855, Fed.Cas. 
No.12,743. 

Where a crew shipped for a voyage, 
and articles were regularly executed, fix- 
ing the rate pf wages and at an inter- 
mediate port they compelled the master, 
by threats of desertion, to enter into 
new articles at a higher rate of wages, 
such articles were void for want of con- 
sideration, the seamen having no right 
to abandon the voyage, and were con- 
trary to the policy of section 574, of 
this title, and as holding out induce- 
ments, if established, to a violation of 
duty and of contract. Bartlett v. Wy- 
man, 1817, 14 Johns. 260. 

25. TransportatLon 

Whe^e shipping articles provided for 
no more than a return back to a “port 
,o£ discharge in the United States,” and 
seaman after being tojured in foreign 
port is returned to San Francisco and 
he pnys cost of transportation to port 
of shipment, such cost cannot be r®coy- 
^ed from own^ of vessel., puis t. 
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Note 25 

American Hawaiian S. S. Co., C.C.A.Cal. 
1948, 165 999. 

A provision in shipping articles, on 
ship which commenced her voyage fit 
Seattle, that in case she did not return 
to a Pacific port such seamen as desired 
would be furnished “return transporta- 
tion to Seattle,” with subsistence, did 
not entitle seamen who signed on in 
England to transportation to Seattle 
from New Tort, where the voyage end- 
ed. McDonald v. U. S., C.C.A.N.Y.1923, 
292 P. 593. 

Where a crew signed shipping articles 
in New York for a voyage to the West- 
ern Hemisphere and back to a port of 
discharge in the United States, the ques- 
tions of wages, transportation, and work 
conditions being left for the determina- 
tion of a designated conference of ship- 
owners, and at Baltimore, to prevent the 
crew from abandoning the voyage the 
master indorsed on the articles an agree- 
ment entitling crew to transportation 
back to New York and $5 a day sub- 
sistence, if discharged on the Pacific 
Coast, the Baltimore agreement was val- 
id, as against objections that it was 
without consideration and was made un- 
der compulsion. The Florence Olson, 
C.C.A,Cal.l922, 283 F. 11, certiorari de- 
nied 43 S.Ct 98. 260 aS. 740, 67 L.Bd. 
490. 

Where deck officers executed shipping 
articles, leaving the question of trans- 
portation to be determined by a desig- 
nated shipowners^ conference, a ruling 
made by that conference, entitling them 
to transportation and ?3 a day subsist- 
ence, is binding on all conperned. Id. 

Where seamen signed for a voyage 
from New York to “one or more ports in 
South America • • * and such other 
ports or places In any parts of the world 
as the master may direct and back to a 
final port of discharge in the United 
States north of Cape Hatteras,” and the 
ship fully discharged her cargo and re- 
loaded at Tacoma and Seattle, and on 
refusal of the seamen to sign for a new 
voyage to Cuba discharged them, they 
were entitled to transportation to New 
York. Jenkins v. U. S, Emergency Fleet 
Corporation, D.C.Wash.l920, 268 F. 870. 

96. CoUeetlTd bargaining 

Where provision of collective bargain- 
ing agreement entitling licensed officers 
to war lK>nu8 was to become operative 
only after vessel had entered a port east 
of 30 degrees west longitude and subse- 
quent paragraph provided that in ev^t 
of loss of vessel due' to hostilities or 
warlike operation aH licensed officers 


would be furnished transportation to a 
United States port and for wages and 
war bonus, a reference back to first 
provision was necessary to determine 
amount of bonus and condition prece- 
dent for qualification for bonus, so that 
where vessel was destroyed before hav- 
ing entered a port east of 30 degree west 
longitude the officers were not entitled 
to war bonus. Mason v. Texas Co., C. 
A.Mass.l949, 171 F.2d 559, certiorari de- 
nied 69 S.Ct. 1156, 337 U.S. 915, 93 L.Bd. 
1725. 

Where the United States was not at 
war and its seamen were not being in- 
terned when collective bargaining agree- 
ment providing that in event of loss of 
vessel due to hostilities or warlike oper- 
ations all licensed officers would be paid 
war bonus until day of arrival at United 
States port, the agreement was not in- 
tended to cover period of internment by 
an enemy. Id. 

97. Minors, contracts of 
Seamen, who were under 21 years when 
they signed shipping articles, were not 
bound thereby, and are entitled to their 
discharge and pay, although the period 
of employment under their contract is 
not ended. The Cubadist, D.C.Ala.l918, 
262 F. 658. 

Seamen, who were minors when they 
signed shipping articles, may disaffirm 
the contract and recover the reasonable 
value of the services rendered, regardless 
of the contract terms. Belyea v. Cook, 
D.C.Cal.l908. 162 F. 180. 

An admiralty court will allow a minor 
to recover in his own name wages earned 
In sea service, when the contract on 
which he sues was made personally with 
him, and it does not appear that he has 
any parent or guardian or tutor entitled 
to receive his earnings. Following Kel- 
ly V. The Topsy, D.C.S.C.1890, 44 F. 631. 

Where four months after coming of 
age a minor filed a petition to become 
colibelant in a libel by certain seamen 
of a vessel, under their written con- 
tract for wages, In which petition noth- 
ing was said in regard to his minority, 
it appeared that he was neither intelli- 
gent nor provident, hut that, having 
heard that his associates had brought 
a suit for wages, he obtained the serv- 
ices of the lawyer who was acting for 
the rest, there was not sufficient evi- 
dence of intelligent action to show a 
ratification of the contract. Burdett v, 
Williams, i>.C.Conn.l887, SO F. 697. 

A minor’s fraudulent misrepresenta- 
tion ;to a ^shipping commissioner for a 
vessel that he Is ,of age does not estop 
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him from avoiding: his written contract 
for compensation and recovering pay on 
a quantum meruit. Id. 

In an action by a father for wages of 
his son as seaman on a whaling voyage 
under articles made during the minority 
of the son with the consent of the father, 
the measure of damages is the son’s pro- 
portion of the oil taken during the mi- 
nority. Coffin V. Shaw, D.C.Mass.l856, 
I’ed.Cas.No.2,952, affirmed I’ed.Cas.No.2,- 
951. See, also, Lovreiu v. Thompson, D. 
C.M:ass.l857, Fed.Cas.No.8,557. 

28. Insurance 

Where tug owner was not a signatory 
to document called “Statement of Prin- 
ciples” leading to creation of Maritime 
War Bmergency Board, the rulings of 
such Board were not binding on tug 
owner who was therefore not affected by 
order of Board requiring seaman insur- 
ance, etc. Timbs v. Southern Transp. 
Co., C.A.Va.l948, 170 F.2d 854, certiorari 
denied 69 S.Ct. 739, 336 U.S. 931, 93 L, 
Ed. 1001. 

Under a cover note and policy insur- 
ing lives and personal effects of ship’s 


officers and crew, which provided that, 
in absence of designation of named ben- 
eficiary, payment should be made te 
executor and administrator, where de- 
ceased officer of ship which was lost at 
sea did not designate any beneficiary in 
policy, insurance money was properly 
paid to his wife and administratrix to 
exclusion of his mother, as against claim 
that designation of mother’s name and 
address in shipping articles in place 
prescribed for “Address of Wife or Next 
of Kin” was “designation of” mother as 
“beneficiary” within policy. Poss v. 
Craven, Fla.1943, 15 So.2d 671. 

29. Beview 

A clarification order as to who was 
bound by a decision of the Maritime War 
Emergency Board was not invalid for 
lack of hearing in view of fact that hear- 
ing was required only when order was 
made to resolve differences between oper- 
ator and union and that clarification 
order was not issued to resolve any such 
differences. Timbs v. Southern Transp. 
Co., C.A.Va.1948, 170 F.2a 854, certiorari 
denied 69 S.Ct. 739, 836 U.S. 931, 93 L.Ed. 
1091. 


§ 565. Rules for shipping articles 

The following rules shall be observed with respect to agreements : 

First. Every agreement, except such as are otherwise specially 
provided for, shall be signed by each seaman in the presence of a 
Coast Guard official to whom the duties of shipping commissioner 
have been delegated. 

Second. When the crew is first engaged the agreement shall be 
signed in duplicate, aiid one part shall be retained by such Coast 
Guard official, and the other part shall contain a special place or 
form for the description and signatures of persons engaged subse- 
quently to the first departure of the ship and shall be delivered to 
the master. 

Third. Every agreement entered into before such Coast Guard 
official shall be acknowledged and certified under the hand and official 
seal of such Coast Guard official. The certificate of acknowledgment 
shall be indorsed on or annexed to the agreement; and shall be in 
the following form: 

'‘State of — , County of : 

"On this day of , personally appeared before me, a 

Coast Guard official in and for the said county, A. B., C. D., and E. 
F., severally known to me to be the same persons who executed the 
f oregoing instrument, who each for himself acknowledged to me that 
he had read or had heard read the same; that he was by me made 
acquainted with the conditions thereof, and understood the same; 

T.4€aU.S,C«A. §§ 251-631—18 273 
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and that, while sober and not in a state of intoxication, he signed it 
freely and voluntarily, for the uses and purposes therein mentioned.” 
R.S. § 4512; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
P.R. 7875, 60 Stat. 1097. 


Historical Note 


DeiiTation. Act June 7, 1872, c. 322, 
^ 13, 17 Stat. 265. 

Transfer of Fanotions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
•cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg.Plan No. 20, §§ 1, 2, eff- July 31, 
1950, 15 F.K. 4935, 04 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 


partment, but such Plan excepted from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

Beferences to shipping commissioner 
were changed to Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated on authority 
of 1946 Beorg.Plan No. 3. See note un- 
der section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of Treasury. Admin- 
istrative delegation of functiona by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Heferenoes 

Application of section to sail or steam vessels engaged in coastwise trade, see section 
«44 of this title. 

Shipping agreements for coastwise trade and trade with Canada, Newfoundland, 
West Indies, and Mexico, to be made with crew as provided by this section, see sec- 
tion 503 of this title. 


Notes of decisions 


<Genearally 1 
Signing articles 


1. Generally 

This section does npt apply to a Brit- 
ish vessel. The Montapedia, D.C.La. 
1882, 14 F. 427. 

This section refers only to the agree- 
ments mentioned in section 564 of this 
title. The Grace Dothrop, C.C.Mass.l874, 
Holmes 342, Fed.Cas.No.5,653, affirmed 95 
U.a 627, 6 Otto 527. 24: D.®d. 614. 

A voyage between the West Indies and 
the United States is not within this sec- 
tion. Id. 

2. Signing aartidles 

Shipping articles, signed by master 
and members of crew of ship in shipping 
commissioner’s presence, as required by 
this section, constitute employment con- 
tract and bind, not only master individ- 


wages, and owner, as well as master. Is 
liable for seaman’s wrongful discharge. 
Alrd V. Weyerhaeuser S. S. Co., ‘C.A.Pa. 
1948, 169 F.2d 606, certiorari denied 69 
S.Ct. 1521, 337 U.S. 959, 93 L.Ed. 1758. 

Begulatlon of Secretary of Commerce, 
requiring seamen to produce continuous 
discharge books to shipping commission- 
er before signing articles of agreement 
was authorized, reasonable and vahd. 
Johnson V. Bylander, D.C.Cal.l937, 18 F. 
Supp. 689. 

In view of valid regulation of Secre- 
tary of Commerce requiring seamen to 
produce continuous discharge book to 
shipping commissioner before signing 
articles of agreement, seamen were not 
entitled to mandatory injunction to 
force shipping commissioner to acknowl- 
edge and certify articles, regardless of 
wheth^ seam^ continuous dis- 

charge books. Id, 

Where a steamship ships a crew under 
articles , executed b^ore a notary public, 
it Is a viola^n of ' Act June 7, 1872, in- 
corporated In paj^ in; t)Ms section, and 


ually, but ship which he ceinmands 
and owner thereof, to pay seamen’s 
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the ship incurs the penalty provided 
therein. The City of Mexico, D.C.N.T. 
1873, Fed.Cas.No.2,756, affirmed Fed.Caa. 
No.14,797. 

Seamen who sign articles without read> 
Ing them, after their services have com- 
menced under an oral contract, will not 
be bound by the written agreement. 
Sweeney v. Cloutman, C.C.Mass.l862, Fed, 
Cas.No.l3,6S5. 

If the articles are signed under duress 
they are invalid. Mayshew v. Terry, D. 

C. Mass.l861, 1 Sprague, 58i, Fed.Cas.No. 
9,361. See, also, Stratton v. Babbage, 

D. C.Mass.l855, 18 liaw.Rep. 94, Fed.Cas. 
No.13.527. 

New shipping articles at reduced wag- 
es, signed by colored seamen, under 
protest, in a port where they are obliged 
to remain in jail or on board the vessel 
while she stays there, are not binding. 
Stratton v. Babbage, D.C.Mass.l855, Fed. 
Cas.No.13,527. 
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It is not necessary that a seaman ship- 
ping in a foreign port should sign ar- 
ticles. Gladding v. Constant, D.C.Mass. 
1844, Fed.Cas.No.5,468. 

In an admiralty proceeding by seamen 
against a vessel for wages claimed to be 
due them, the failure to have inserted in 
the shipping articles, before they were 
executed before a United States shipping 
commissioner, the time each seaman was 
to be on board to begin work, in viola- 
tion of section 364 of this title, as 
amended by section 363 of this title, and 
of this section and sections 576 and 591 
of this title, will justify a decision in 
favor of libelants, where the testimony 
is evenly balanced as to the time the 
men were required to be on board. The 
Shetland v. Johnson, 1903, 21 App.B.C. 
416. 

It ie not competent for the master to 
fill up blank spaces left in the shipping 
articles, so as to bind the seaman, as 
such articles constitute a contract for 
wages. Id. 


§ 566 » Exception as to shipping articles 

Section 564 of this title shall not apply to masters of vessels where 
the seamen are by custom or agreement entitled to participate in the 
profits or result of a cruise or voyage, nor to masters of coastwise 
nor to masters of lake-going vessels that touch at foreign ports; but 
seamen may, by agreement, serve on board such vessels a definite 
time, or, on the return of any vessel to a port in the United States, 
may reship and sail in the same vessel on another voyage. R.S. § 
4613; Feb. 27, 1877, c, 69, § 1, 19 Stat. 252. 


Historical Note 


Derivation. Acts June 7, 1872, c. 322, 
i 12, 17 Stat. 264; Feb. 27, 1877, c. 69, 19 
Stat, 252. 

Codlfloaition. The words ^'without the 
payment of additional fees to the ship- 
ping commissioner, by ^ther the seamen 
or the master,*' were included at end of 


section as enacted originally. They were 
omitted as superseded by section 331 of 
this title. 

Act Feb. 27, 1877 struck out “The pre- 
ceding section” at beginning of B.S. 
$ 4513. 


Notes of X^ecisions 


1. Bxemption upon reshipment 

The seaman's exemption under the 
original text of this section from pay- 
ment of fees on his reshipment applied 
to a reshipment for all voyages succeed- 
ing the bne in regular order. Toung 
V. Ahaerieah 0. 3. Co„ Pa.l882, 105 U.SL 
41, 1|5 6% 4l, 20 

Whero j* limited , States shipping com- 
miislonqt H seaman who had 


poid the shipping fee an additional fee 
every time he resMpped on the same 
vessel for successive subsequent voyages, 
such charge was unauthorized by the 
Acts of Congress, and the fees thus nam- 
ed might be recovered back in an action 
of assumpsit. American Steamship Co. 
V. Xoung, 1879, 89 Pa. 186, affirmed 105 
VS. 41, 15 Otto 41, 26 li.Fd. 066. 
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5 567. Penalty for shipping without agreement 

If any person shall be carried to sea, as one of the crew on board 
of any vessel making a voyage as hereinbefore specified, without 
entering into an agreement with the master of such vessel, in the 
form and manner, and at the place and times in such cases required, 
the vessel shall be held liable for each such offense to a penalty of not 
more than $200. But the vessel shall not be held liable for any per- 
son carried to sea, who shall have secretly stowed away himself 
without the knowledge of the master, mate, or of any of the officers 
of the vessel, or who shall have falsely personated himself to the 
master, mate, or officers of the vessel, for the purpose of being car- 
ried to sea. R.S. §4514. 


Historical Note 

Derivation. Act June 7. 1872. c. 322. S 14. 17 Stat. 265. 


Notes of 

1. Stowaways 

A stowaway was required by the mas- 
ter to sign shipping articles for the voy- 
age, and was later severely injured. 


Decisions 

Master was without authority to pledge 
the credit of the vessel for bis treatment. 
The Laura Madsen, D.C.Wash.1901, 112 
F. 72. 


§ 568. Penalty for knowingly skipping seamen without axfi> 
des 

If any master, mate, or other officer of a vessel knowingly receives, 
or accepts, to be entered on board of any merchant vessel, any seaman 
who has been engaged or supplied contrary to the provisions of title 
53 of the Revised Statutes, the vessel on board of which such seaman 
be found shall, for every such seaman, be liable to a penally 
of not more than $200. R.S. § 4516. 

Historical Note 

Derivatioru Act June 7, 1872, c. 822, Bcferenees in Text. For dlstrlbuUou 
§ li, 17 Stat. 266. of title 63 of the Revised Statutes, re- 

ferred to iu the text, see note under 
section 543 of this title. 

Cross Hefereuoes 

Application of section to sail or steam vessels engaged in coastwise trade, see section 
544 of this tiUe. 


Notes of Deoisiona 


'^Rngagemexkt'* of aeasnan 1 
Voyages undw section, 2 


1. of seaman 

Any hiring of a seaman may be called 
engaging him, and he is engaged when 


he is contracted with, the word has 
that meaning in some parts of our ship- 
ping acts and in some parts of the Mer- 
chant Shipping Act, set forth in this ti- 
tle, it cannot have it in this section, be- 
cause the statutes provide that the writ- 
ten contract^ or * -engagement** £ii that 
broad sense is to be made at any time 
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before tbe vessel proceeds to sea; there- 
fore, no oral agreement can be Illegal 
until the last moment has elapsed in 
which a written engagement must be 
made, which is the moment before the 
anchor is weighed. U. S. v. The Thom- 
as W. Haven, C.C.Mass.1880, 3 F. 347. 

The offense of receiving on board ship 
a seaman who has been engaged contra- 
ry to this chapter, is an impossible one, 
because there is nothing in this chapter 
which requires an engagement to be 
made before the seamen are received on 
board. Id. 

*. Voyages under section 

This section has no application to 
coasting voyages. United States v. The 
Thomas W. Haven, C.C.Mass.l880, 3 F. 
347. 


An agreement with a seaman on a 
voyage from New York to a port in 
Mexico is required under section 574 of 
this title, in the form prescribed and 
under the penalty provided by this sec- 
tion. U. S. V. The City of Mexico, C.C. 
N.Y.1S74, Fed.Cas.No.14,797. 

The clause which provides for penal- 
ty for receiving to be entered on board a 
merchant ship any seaman engaged or 
supplied contrary to the provisions of 
the title, does not refer to seamen who 
have agreed to make a voyage not men- 
tioned in section 564 of this title, and 
have not signed the agreement in the 
presence of a shipping commissioner. 
The Grace Lothrop, C.C.Mass.l874, 
Holmes 842, Fed.Cas.No.5,653, affirmed 95 
U.S. 527, 6 Otto 527, 24 L.Bd. 514. 


§ 569 . Shipping seamen to replace those lost by desertion or 
casualty 

In case of desertion or casualty resulting in the loss of one or more 
of the seamen, the master must ship, if obtainable, a number equal 
to the number of those whose services he has been deprived of by 
desertion or casualty, who must be of the same or higher grade or 
rating with those whose places they fill, and report the same to the 
United States consul at the first port at which he shall arrive, with- 
out incurring the penalty prescribed by sections 567 and 668 of this 
title. This section shall not apply to fishing or whaling vessels or 
yachts. R.S. § 4616; Dec. 21, 1898, c. 28, §§ 1, 26, 30 Stat. 765, 764; 
Mar. 4, 1915, c. 163, § 1, 38 Stat. 1164. 


BUstorical Note 


Derivation. Act June 7, 1872, c. 322, 
S 14, 17 Stat. 265. 

Codification. Act Mar. 4, 1915, amend- 
ed section to read as set forth above. 

Act Dec. 21, 1898, amended R.S. § 4516 
to read: *Tn case of desertion or casual- 
ty resulting in the loss of one or more 
seamen, the master must ship, if obtain- 
able, a number equal to the number of 
those whose services he has been de- 
prived of by desertion or casualty, who 
must be of the same grade or rating and 
equally expert with those whose place 
ot position they refill, and report the 
same to the United States consul at the 
first port at which he shall arrive, with- 
out incurring the penalty prescribed by 
the two preceding sections.’* 


R.S. § 4516, as enacted originally, read: 
‘Tn case of desertion, or of casualty re- 
sulting in the loss of one or more sea- 
men, the master may ship a number 
equal to the number of whose services 
he has been deprived by desertion or 
casualty, and report the same to the 
United States consul at the first port 
at which he shall arrive, without incur- 
ring the penalty prescribed by the two 
preceding sections.” 

Exception. Section 26 of Act Dec. 21, 
1898, provided that that act should apply 
to all vessels not specifically exempted, 
but sections 560, 576, 593, 696, 597, 699, 
604, 653-656, 658, 663, 6^, 669, 713 of 
this title should not apply to fishing or 
whaling vessels or yachts. 
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Kotes of l>eciszoii9 


Generally 1 
Replacement Z 


1. Generally 

Seaman, who shipped as steward’s 
helper at rate of 25 cents per month and 
signed shipping articles to that effect, 
was not shipped in violation of section 
564 of this title, and this section, re- 
quiring master to make agreement in 
writing with every seaman whom he 
carries as one of crew, though he aetn- 
ally served as able seaman rather than 
as steward’s helper. Buckley v. Oceanic 
S. S. Co., C.CJL.Cal.1925, 5 P.2d 545. 

Every sailor on an American vessel is 
an ’^American seaman,” within this sec- 
tion regardless of his nationality. The 
Laura M. Lunt, D.C.La.l909. ITO F. 204. 

2. Beplacement 

That the master of a vessel failed to 
replace a second mate who had been 


paid off at an Intermediate port, as re- 
quired by this section, was no excuse for 
the total refusal of members of the crew 
to work the vessel, and was therefore no- 
defense to the master’s right to punish 
them for their disobedience. The Cora 
P. Cressy. D.C.Mass.l904, 131 F. 144. 

Where a seaman employed by a mas- 
ter during a voyage to take the place of 
one discharged by reason of illness, al- 
though not of the same grade as the one 
whose place he took, as required by this 
section, was able to perform the work to- 
the satisfaction of the master, and no- 
complaint was made by the other sea- 
men, the latter were not justified, by 
reason of such employment, in leaving 
the ship at an intermediate port, and by 
their desertion forfeited their right to 
recover wages. The Moonlight, D.C.N.X. 
1903, 125 F. 429. 


§ 570. SMpping seamen in foreign ports 

Every master of a merchant vessel who engages any seaman at a 
place out of the United States, in which there is a consular officer 
shall, before carrying such seaman to sea, procure the sanction of 
such officer, and shall engage seamen in his presence; and the rules 
governing the engagement of seamen before a Coast Guard official 
to whom the duties of shipping commissioner have been delegated 
in the United States, shall apply to such engagements made before a 
consular officer; and upon every such engagement the consular offi- 
cer shall indorse upon the agreement his sanction thereof, and an 
attestation to the effect that the same has been signed in his pres- 
ence, and otherwise duly made. R.S. § 4517; Apr. 5, 1906, c. 1366, § 
3, 34 Stat. 100 ; 1946 Eeorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 
11 F.R, 7875, 60 Stat. 1097. 


Histcrxieal Kote 


neHvaUoa. Act June 7, 1872, c. 322, 
§ 15, 17 Stat. 266. 

Oodifioaiioiii. Act Apr. 5, 1906, abol- 
ished the grade of commercial agent 
and eliminated the words “or commer- 
cial agent” after the words “commercial 
officer” in B.S. §4517. 

Transfer of Fnnctiojis. All functions 
of all officers of the Department of the 
Treasury, and all nmctions of all agen- 
cies and employees of such Department, 


were transferred, with certain exceptions, 
to the ^cretary of the Treasury, with 
power vested him to authorize their 
performance qr the performance of any 
of his funpjdqnq^ by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, July 31, 1950, 
15 F.R. 4035, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section. Is generally 
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a service In the Treasury Department, 
but such Plan excepted, from the trans- 
fer. the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

Reference to shipping commissioner 
was changed to Coast Guard official to 


whom the duties of shipping commis- 
sioner have been delegated on authority 
of 1946 Reorg.Plan No. 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury, Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury* see note under 
section 1 of this titleu 


Kotes o£ Decisions 


1. Generally 

Shipowner who, at foreign port, em- 
ployed seaman who neither understood 
nor spoke English and lacked experience 
with American indirect helm orders 
failed properly to man vessel, which was 
therefore not seaworthy, precluding ex- 
emption from liability for cargo damage 
caused by collision occurring when such 
seaman, while acting as helmsman, ap- 
parently misunderstood order given in 
English. The Nordpol, C.C.A.N,Y.1936, 
84 F.2d 3, certiorari denied 57 S.Ct HI. 
299 U.S. 586, 81 L.Bd. 432. 


This section which follows 17 & 18 
Viet. c. 104, and enacts that merchant 
ships of the United States who engage 
seamen at any place out of the United 
States shall enter into the engagement 
with the sanction of the consular officers 
of the United States according to that 
act of congress, does not apply to a 
British vessel, and the United States 
courts will not take jurisdiction of a 
suit against a British vessel by seamen 
who shipped at a port in this country. 
The Montapedia, D.C.La.l882, 14 P. 427. 


§ 571 . Penalty for violating section 570 of this title 

Every master who engages any seaman in any place in which there 
is a consular officer, otherwise than as required by section 570 of 
this title, shall incur a penalty of not more than $100, for which 
penalty the vessel shall be held liable. K.S. § 4518 ; Apr. 5, 1906, c. 
1366, § 3, 34 Stat 100. 


Historical iNote 

Derivation, Act June 7, 1872, c. 322, Codidoation. Act Apr. 8, 1906, elixni- 
»§ 15, 17 Stat. 265. nated the words **or commercial agent" 

after the words “consular officer.” 

:§ 572 . Voyage or term for which seamen may he shipped; 
reshipment 

A master of a vessel in the foreign trade may engage a seaman at 
any port in the United States, in the manner provided by law, to serve 

• on a voyage to any port, or for the round trip from and to the port 

• of departure, or for a definite time, whatever the destination. The 
master of a vessel making regular and stated trips between the Unit- 

-ed States and a foreign country may engage a seaman for one or 
more round trips, or for a definite time, or on the return of said 
■vessel to the United States may reship such seaman for another voy- 
-age in the same vessel, in the manner provided by law. June 26, 
,1884, c. 121, § 19, 28 Stat. 68. 
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Historical Note 


Codification. Section was part of the 
Shipping Act of June 26, 1884. 

Words ‘^Tlthont the payment of addi- 
tional fees to any officer for such re- 


shipment OP re-engagement” at end of 
section as enacted originally, were omit- 
ted as superseded by section 331 of 
this title. 


Notes of Decisions 


Fees of commissioner 1 
Period of employment 3 
Keshipment fS 


1. Fees of commissioner 

Shipping commissioner is entitled to 
fees for shipping seamen on vessel en- 
gaged in the carrying trade on a naviga- 
ble river and snch vessel is ‘^engaged in 
the coastwise trade” under Act June 19, 
1886. Ravesiea v. U. S., C.C.Ala.l889, 37 
P. 447. 

3. Beshipment 

Refusal to award damages for refusal 
to permit seamen to re-ship for another 
voyage was warranted by evidence that 
seamen could have signed for another 


voyage if they desired, but did not ask 
and did not desire to do so. Pikna v. 
The Telfair Stockton, C.A.Va.1949, 174 F. 
2d 472. 

8. Period of employment 
Along with the obligation of shipown- 
er to provide maintenance and cure to 
seaman who becomes ill during voyage, 
the maritime law attaches to the sea- 
man's contract of employment the right 
to receive his agreed wages throughout 
the “period of employment,” which his- 
torically has meant to the end of the 
voyage, but now includes full wages 
throughout the period of employment 
whether employment is for a voyage or 
for a definite time. Vitco v. Joncich, D. 
C.CaI.1955, 180 F.Supp. 945, affirmed 234 
F.2d 101. 


§ 573 * Voyage or term of seaman shipped in foreign port; 
reshipment; bond 

Every master of a vessel in the foreign trade may engage any sea- 
man at any port out of the United States, in the manner provided 
by law, to serve for one or more round trips from and to the port of 
departure, or for a definite time, whatever the destination ; and the 
master of a vessel clearing from a port of the United States with one 
or more seamen engaged in a foreign port as herein provided shall 
not be required to reship in a port of the United States the seamen 
so engaged, or to give bond, to produce said seamen before a boarding 
officer on the return of said vessel to the United States. June 26, 
1884, c. 121, § 20, 23 Stat 68. 


Historical Note 


Codification. Section was part of 
Shipping Act of June 26, 1884. 

As enacted originally, the words “or to 
give bond” were followed by the words 
“as required by section forty-five hun- 


dred and seventy-six of the Revised 
Statutes.” H.S. § 4576 was amended by 
Act Mar. 3, 1897, c. 389, | 3, 29 Stat. 

so as to eliminate the requirement 
for a bond. 


Cross Heferenoes 

Production of copy of list of crew before boarding officer on return of vessel, see 
section 677 of this title 
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§ 574. Shipping articles for vessels in coasting trade 

Every master of any vessel of the burden of fifty tons or upward, 
bound frona a port in one State to a port in any other than an adjoin- 
ing State, except vessels of the burden of seventy-five tons or up- 
ward, bound from a port on the Atlantic to a port on the Pacific, or 
vice versa, shall, before he proceeds on such voyage, make an agree- 
ment in writing or in print, with every seaman on board such vessel 
except such as shall be apprentice or servant to himself or owners, 
declaring the voyage or term of time for which such seaman shall 
be shipped. B.S. § 4520. 


Historical Note 

Derivation. Acts July 20, 1790, c. 29, § 1, 1 Stat 131; June 7, 1872, c. 322, 8 12, 17 
Stat 264. 


Notes of Becisions 


Generally S 

Construction of articles 4 
Description of voyages under section 
Prior Uwr 1 
SisnoinsT of articles 6 
State 2 

Toyasres under section 7, S 
Description S 
Writinsr as necessary 5 


1. Prior law 

Act July 20, 1790 from wliicli this sec- 
tion is In part derived, requiring a writ- 
ten contract on the shipment of seamen, 
was not repealed by Act June 7, 1872 
from which this section is also In part 
derived. The City of Mexico, D.C.N,Y. 
1873, Fed.Cas,No.2,756, affirmed Ped.Cas. 
No.14,797. 

R.S. $ 4598, repealed, with reference 
to seamen absenting themselves from 
vessels without leave from the proper 
officer, when their contract to perform 
the voyage is signed before a shipping 
commissioner did not apply to seamen 
or vessels engaged in the coastwise 
trade unless, as under this section, such 
vessel was of 59 tons burden or upward. 
1897, 2t OpA-tty.Gen. 483. 

2. State 

This section Is only applicable to voy- 
ages from a port in one state to a port 
“in any other than; an adjoining state.” 
Illinois and Michigan are “adjoining 
states” within the meaning of the sec- 
tion. Thorsnn v. Peterson, B.O.I11.1881, 
9 F. 517 . 

The term “state,” as used in this sec- 
tion, includes a teyjdtory of the United 


States. In re Bryant, D.C.Or.l866, Fed. 
Cas.No.2,0e7. 

S. Generally 

■Where seaman’s employment contract 
covered whole period of Great Lakes sea- 
son, and presumably presupposed that 
“Articles”, customary in maritime con- 
tracts of service, would be signed each 
month by seaman and ship’s master, 
execution of monthly “Articles” was a 
performance of the continuous employ- 
meut for season and “Articles” did not 
supersede seaman’s employment contract. 
Harriman v. Midland Steamship Line, 
Inc., CA.N.Y.1953, 208 F.2d 664. 

Provision in articles of agreement be- 
tween fishermen and packing associa- 
tion for salmon fishing season in Alas- 
kan waters to subordinate agreement to 
law did not make provisions of this sec- 
tion applicable to such fishermen’s rights. 
Ahlqulst V. Alaska-Portland Packers’ 
Ass’n, C.C.AOr.l930, 39 F.2d 348. 

The wife of a cook on board a vessel, 
engaged as second cook, is a part of the 
crew, and it Is the duty of the master 
to make an agreement reduced to writing 
and signed by her as provided in this 
section. The James H. Shrigley, D.C.N. 
Y.1892, 60 F. 287. 

Articles signed by seamen are prima- 
rily for protection of seamen against 
owner of vessel, and seamen were not in 
a position to contend that a practice of 
ignoring the articles which required the 
seamen to stand by the ship until the 
voyage was completed had nullified the 
law providing for forfeiture of all or a.ny 
part of seamen’s wages on desertion from 
ship. Barfield v. Standard Oil Co., of 
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New Jersey, 1839. 14 N.Y.S.2d 627, 172 
Misc. 95, 

4. Construction of articles 

Shipping articles, when in doubt, are 
most strongly construed against ship. 
The Thomas Tracy, C.C.A.N.T,1928. 24 
l'.2d 372. 

Shipping articles, though entitled to 
liberal construction, may reserve latitude 
for events subsequently arising from ex- 
igencies of trade. Id. 

5. Writing as necessary 

.Where two distinct contracts for serv- 
ice on two distinct voyages are made at 
the same time, and one only is reduced 
to writing, the other may be proved by 
parol. Page v. Sheffield, C.C.Mass.lfi55, 
2 Curt. 377, Fed.Cas.No.10,667. 

The contract must be in writing where 
the vessel is engaged in a general coast- 
ing and trading voyage between ports in 
different states. The Crusader, D.C.Me. 
1837, Ped.Cas.No,3,45a 

6. Signing of articles 

The service of each sailor on a mer- 
chant vessel begins with the signing of 
the shipping articles. Weaver v. Pitts- 
burgh S. S. Co.. C.C.A.Ohio 1946, 153 F. 
2d 597, certiorari denied 66 S,Ct. 1351, 328 
■O.S. 858, 90 h.m, 1630, 

This section and section 678 of this ti- 
tle. are for the benefit of seamen, and 
place on the master the duty to see that 
articles are executed in compliance there- 
with, and while section 578 declares a 
shipment without such articles void, the 
employer cannot avoid the contract on 
that ground, especially where services 
were rendered thereunder and paid for. 
Lent Traffic Co. v. Gould, C,C.A,PaJl924, 
2F.2d 554. 

Where the mate of a vessel of more 
thftTi 50 tons burden, ^gaged in the 
coasting trade, had general authority to 
hire seamen, and engaged libelants to 
serve as members of the crew on a cer- 
tain voyage, without making any agree- 
ment with them with respect to their 
wages, and they were received on board 
by the mate as members of the crew, and 
treated as such while at an intermedi- 
ate port, without having ever assented to 
any contract to work for their passage 
without other compensation. It was the 
duty of the master to require libelants ; 
to sign shipping articles for the voyai^ 
before carrying them to sea, as required 
by this section and section 563 of this 
title; and hence such libelants were en- 
titled to recover the highest rate of wag- 
es paid at the port of departure for the 


time of their actual service, as provided 
by sections 575 and 578 of this title. The 
Elihu Thompson, D.C. Wash. 1905, 139 F.. 
89. 

Under this section and section 575 of 
this title, a seaman on a coasting voy- 
age, not having signed articles, could 
leave the vessel without incurring any 
forfeiture of wages. The Lizzie M. Dun, 
D.C.N.Y.1887, 30 F. 927. 

Shipping articles are required to be 
signed under this section; and though 
their correctness may be attacked, and 
they may be shown by parol to be in- 
correct, fraudulent, or void, unless this 
be satisfactorily established the seamen 
will be held bound by the terms pre- 
scribed in them, there must be clear 
and satisfactory proof of either fraud or 
mistake to justify the court in disre- 
garding them. The Blvine, D.C.N.T. 
1884, 19 F. 528. 

There is nothing in the statutes which 
requires a contract to be made before 
the seamen are received on board. U. S. 
V. The Thomas W. Haven, C.C.Mass. 
1880, 3 F. 347. 

The articles must be signed before* 
leaving the port of departure, and if not 
so signed, the shipment is void by the- 
express language of section 678 of this, 
title. The Theodore Perry, D.C.Mich. 
1878, 24 Int.Eev.Kec. 54, Fed.Cas.No.l3,- 
880. 

Written articles signed by seamen set- 
ting forth voyage and term of service- 
were mandatory upon captain of vessel 
and, had such articles not been signed, 
seamen might have deserted vessel with. 
Immunity from forfeitures and penalties, 
Barfield v. Standard Oil Co. of New Jer- 
sey. 1939, 14 N.T.S.2d 627, 172 Mlsc. 95. 

7. Voyages undetr section 

This section providing that master of’ 
any vessel of burden of over fifty tons- 
bound from Atlantic or Paeifle port must 
make an agreement in writing with every 
seaman on board declaring voyage or- 
term at time for which seaman shall be 
shipped, and section 594 of this title al- 
lowing seaman discharged before com- 
mencement of voyage to recover one 
month’s wages as compensation, were- 
inap]^l£^ble to seaman employed on ves- 
8^ enga£^' ifi trade on Great Lakes. 
Hapriifian v. hfi^dland Steamship Line,. 
Inc.. aA,N.T.1953. 208 F.2d 564, 

This se^on^ aad: sections 575, 713 of 
this title concerning merchant seamem 
and relating to shipping commissioners, 
shipment of ererwis, yages, protection, re- 
lease and discharge of sdeimen, and the-' 


282 



Ch. 18 


SHIPMENT OF CREW 


46 § 575 


like are applicable to shipping on the 
Great Lakes. Weaver v. Pittsburgh S. S. 
•Co., C.C.A.Ohio 1946, 153 P.2<i 597, cer- 
tiorari denied 66 S.Ct. 1351, 328 U.S. 858, 
' 90 L.Ed. 1630. 

A shipping agreement was not violative 
of this section, being understood by own- 
ers and crew that the voyage was to be 
a whaling voyage if a full freight was 
not found. Burdett v. Williams, D.C, 
-Conn.1886, 27 P. 113. 

This section and section 578 of this ti- 
tle providing that masters of vessels 
shall before the voyage make an agree- 
ment in writing with every seaman on 
board, declaring the term for which said 
seaman shall be shipped, applied to the 
hiring of seamen on vessels navigating 
.rivers of the interior states. The Pacific, 
.X).C.Pa.l885, 23 F. 154, 

The provisions of the law requiring 
shipping articles apply to lake naviga- 
tion. The Theodore Perry, D.C.Mich. 
1878, 24 Int.Rev.Rec. 54, Fed.Cas.No.13,- 
' 880 , See, also, Wolverton v. Lacey, D.C. 
•Ohio 1856, 18 Law.Rep. 672, Ped.Cas.No. 
17,932. 

The master of a vessel making a voy- 
-age from New York to a port in Mexico 
is required by this section to make the 
ragreement therein specified, and is also 
required to see that such agreement is 
“Signed, acknowledged, and certified be- 
fore a shipping commissioner and such 
vessel is liable to the penalty provided 
4f her master receives a seaman oh 
board who had been engaged otherwise 
than under an agreement so signed, ac- 
.knowledged, and certified. TJ. S. v. The 
::Steamshlp City of Mexico, C.C.N.Y.1874, 
*11 Blatchf. 489, Fed.Cas.No.14,797. 

A tug engaged in towing between Lake 
41rie and Lake Huron Is not within the 


meaning of this section, prescribing the 
contract of shipment to be entered into. 
The John Martin, D.C.Mich.l870, Fed. 
Cas.No.7,357. 

Whaling voyage is not within this 
section. The Atlantic, D.C.N.Y.1849, Fed. 
Cas.No.620. See, also, Burdett v. Wil- 
liams, D.C.Conn.l886, 27 F, 113. 

g, Descriptioii 

Shipping articles, attempting to de- 
scribe voyage and referring to time not 
exceeding six months, were subject to 
construction as employment for one voy- 
age. The Thomas Tracy, C.C.A.N.Y.1928, 
24 F.2d 872. 

Shipping articles providing for a “voy- 
age from Philadelphia to Galveston and 
one or more ports in the United States, 
for a term not exceeding two months,” 
stipulate for one voyage only, and not 
for one or more, and, a voyage having 
been made t» Galveston and thence to 
Mobile, the seamen may there be dis- 
charged. Dary v. The Caroline Miller, 
D.C.Ala.l888, 36 F. 607. 

Articles describing a voyage as “from 
Philadelphia to Portland, Maine; thence 
to some one or more ports east, if re- 
quired by the master, and back to a 
western port of discharge, term not to 
exceed two months,” are sufficiently def- 
inite. tr. S. V. Bain. C.C.Me.l880, 5 F. 
192. 

A description of the voyage as “from 
the port of Boston to Valparaiso, and 
from other ports in the Pacific Ocean, at 
and from thence home, direct, or via 
ports in the Bast Indies or Europe,” did 
not comply with this section. Snow v. 
Wope, C.C.Mass.l855, Fed.Cas.No.13,149. 


^ 575. Penalty for shipping without articles 

If any master of such vessel of the burden of fifty tons or upward 
*shall carry out any seaman or mariner, except apprentices or serv- 
ants, without such contract or agreement being first made and signed 
*hy the seamen, such master shall pay to every such seaman the high- 
-est price or wages which shall have been given at the port or place 
where such seaman was shipped, for a similar voyage, within three 
miopths next before the time of such shipping, if such seaman shall 
'perform such voyage; or if not, then for such time as he shall con- 
tinue to do duty on board such vessel ; and shall moreover be liable 
fto % penalty Pf $?0 for every such seaman, recoverable, one-half to 
the u^ lof tfee per^ prosecuting for the same, and the other half to 
the nse of the United States. 'Any seaman who has not signed such 
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a contract shall not be bound by the regulations nor subject to the 
penalties and forfeitures contained in title 53 of the Revised Statutes. 
E.S. § 4521. 


Historical Note 

Derivation. Act July 20, 1790, c, 29, Befereoaces in Text. For distribution 
S 1, 1 Stat. 131. of title 53 of the Revised Statutes, re- 

ferred to in the text, see note under sec- 
tion 543 of this title. 

Hoies of Becisions 


Pleadinsr 4 
Purpose 1 

Voyag:es under section 
Wagres 8 


1, Purpose 

The intention of this section Is to 
make it to the interest of the owner of 
the boat to make a written or printed 
agreement with the seamen in order to 
avoid disputes as to the rate of wages, 
and the positive provisions of this sec- 
tion cannot be affected by the equities 
of the case. The Lud Keefer, D.C.Pa. 
1892, 49 F. 650, modified on other 

grounds 61 F. 44, 2 C.CA« 95. 

2. Voyages under section 

This section and sections 674, 713 of 
this title concerning merchant seamen 
and relating to shipping commissioners, 
shipment of crews, wages, protection, re- 
lease and discharge of seamen, and the 
like are applicable to shipping on the 
Great Lakes. Weaver v. Pittsburgh S. 
S. Co., C.C JLOhio 1946, 153 F.2d 597, cer- 
tiorari denied 66 S.Ct. 1351, 328 XT.S. 858, 
90 L.Bd. 1630. 

This section is inapplicable to voyages 
to Mexico. The Lily, C.CA-Cal.l934, 69 
F.2d 898. 

This section did not apply to seamen 
upon tugboats. Milligan v. The B. F. 
Bruce, D.C.Mieh.1^7, Fed.Cas,No.9,602. 

The provisions of this section impos- 
ing a penalty on masters of vessels in 
the merchant service for shipping sea- 
men without articles, extend to the mer- 
chant marine upon the lakes and public 
navigable waters connecting the same. 
Wolverton v. Lacey, D.C.Ohio 1856, Fed. 
Cas.No.17,932. 

This section which allows to seam«i 
shipped without a written contract the 
highest rate of wages, does not apply to 
fishing voyages. The lanthe, D.CJSde. 
1856, Fed.Cas.No.6,992. 


8. Wages 

Where seamen go on board a vessel 
voluntarily, not having signed the ship- 
ping articles, they are not bound to con- 
tinue in the service of the vessel during 
the voyage, nor for any definite term, 
but the master can require them to do 
work necessary to be done in the proper 
navigation of the vessel while she is at 
sea; such seamen are free to leave the 
vessel at any place, and having served 
as mariners they are entitled to receive 
compensation therefor, but not having 
any valid contract entitling them to be 
returned to a certain port, they have no 
just claim for expenses in so doing, nor 
for any compensation except wages while 
they were doing the work required of 
them. The Occidental, D.C.Wash.l900, 
101 F. 997. See, also, The lanthe, D.C. 
Me.l856, 3 Ware 126, Fed.Cas.No.6,992; 
Graham v. The Exporter, D.C.Ohio 1875, 
21 Int.Rev.Rec. 110, Fed.Cas.No.5,667 ; 
The Australia, D.C.Me.l859, 3 Ware 240, 
Fed.Cas.No.667. 

If it is to be assumed that a pilot of 
a steam vessel, who is a licensed and 
sworn officer, is a “seaman,” within the 
meaning of this section and section 574 
of this title, and that his hiring in con- 
sequence must be by shipping articles, 
yet he cannot, under these sections, re- 
cover the highest rate of wages paid to 
any seaman for a similar voyage during 
the three months preceding his hiring, 
unless his libel avers, or his proofs 
show, that the vessel on which he was 
employed was of the burden of 60 tons 
or upward. Werling v. The Lud Keefer, 
Pa.l892, 51 F. 44, 2 C.C,A. 95. 

Pilot of steam vessd, If assumed to be 
a “seaman”, canpot recover highest rate 
of wages of seaman for similar voyage 
during the three months preceding his 
hiring, unless libel avers or proofs show 
that vessel was of burden of 50 tons or 
upwards. Id. 

Mariners are wards of the court, and 
as such are to be protected, not to the 
injury of the respondents, but to secure 
to maifiners their just wages. Rollins v. 
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Notes of Decisions 


Desertion 1 

Report for duty by seaman 3 
Sblppini: articles, blank spaces In 


1. Desertion 

Seamen become obligated to merchant 
vessels from the time they sign the ship- 
ping articles, and from that time may 
incur the penalties of desertion. Tucker 

V. Aleiandroff, Pa,1902, 22 S.Ct. 195, 183 
U.S. 424, 46 L.Bd. 264. 

Minor alien seamen, ordered by immi- 
grant inspector to ship on vessel bound 
for foreign port, were not “deserters,” 
within this section, in leaving it without 
discharge. Mystic S. S. Co. v. Strom- 
land, C.CA.Va.l927, 20 F.2d 342, rehear- 
ing denied 21 F.2d 607, certiorari denied 
48 S.a. 213, 276 U.S. 618, 72 L.Ed. 734. 

The leaving of his ship by a seaman 
before completion of the voyage, and 
when the ship was in danger, with in- 
tent not to return, and his failure to re- 
turn, constituted “desertion.” The Levi 

W. Ostrander, D.C.Wash.l921, 291 F. 908. 

The penalty of forfeiture prescribed in 
this section applied to seamen who de- 
serted or escaped before the commence- 
ment of the voyage, and the fifth section 
of the Act from which this section is 
derived to those who absented them- 
selves after its commencement. Cotel v. 
Hilliard, 1808, 4 Mass. 664. 

Z. Report for duty by seaman 

Shipping articles, which required a 
s^man to report on board on a day 
named, but specified no hour, are to be 
construed most favorably to the seaman; 
and where he reported for duty on the 
day named, several hours before the 
time fixed for the vessel to sail, he will 
be held to have complied with the con- 
tract and the fact that, after the articles 
were signed, the master told him verbal- 
ly to report at an earlier hour, cannot 
affect the construction of the contract. 
The Alice Blanchard, D.C.CaL1899, 92 F. 
519. 

Where a seaman, who has signed ship- 
ping articles, went to his vessel, on h^ 
sailing day. Intoxicated, and declined to 
go aboard, and the master, being pressed 


for time, thereupon shipped another 
man, while the fact that he was drunk 
was not a sufficient ground for a rescis- 
sion of his contract, his refusal to go 
aboard entitled the master to supply his 
place, and, when the place was filled, no 
subsequent application could help him. 
Lyons v. The Grace Littleton, D.C.S.C. 
1892, 50 F. 285. 

A seaman signing articles, and not 
reporting for duty at the stipulated time, 
or, if no time is fixed, within a reason- 
able time, may be discharged. Smith v. 
Chase, D.C.Me.l876, Fed.Cas.No.13, 023. 

The seaman loses his right to wages 
where, though especially requested, he 
made no attempt until the last moment 
to get aboard. Smith v. The Utica, D.C. 
N.Y.1S44, Fed.Cas.No.13, 123. 

In the case of a special indulgence to 
a seaman, wages cannot be deducted for 
failure to render himself on board at the 
time appointed in the articles. Thomp- 
son V. The Philadelphia, D.C.Pa.l805, 
Fed.Cas.No.13,973. 

Receiving a seaman on board after the 
time appointed does not remit the pen- 
alty for his neglect to render himself. 
Malone v. Bell, D.C.Pa.l805, Fed.Cas.No. 
8,994. 

3. Shipping artioles, blank apaces in 

Under section 564 of this title, as af- 
fected by section 563 of this title, and 
under this section and sections 565 and 
591 of this title. It is not competent for 
the master to fill up blank spaces left 
in the shipping articles, so as to bind 
the seaman, as such articles constitute a 
contract for wages. The Shetland v. 
Johnson, 1908, 21 App.D.C. 416. 

The failure to insert in shipping arti- 
cles, before they are executed before a 
United States shipping commissioner, the 
time at which each seaman Is to be on 
board to begin work, in violation of this 
section, cannot be justified on behalf of 
the vessel by an alleged custom not to 
make a memorandum of the time until 
it is definitely fixed after the execution 
of the articles, and In the meantime to 
leave n blank apace therefor to be filled 
in by the master of the vessel on sailing, 
as no custom can be tolerated, which vio- 
lates the law, id. 
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§ 577. Posting copy of agreement 

The master shall, at the commencement of every voyage or engage- 
ment, cause a legible copy of the agreement, omitting signatures, to 
be placed or posted up in such part of the vessel as to be accessible 
to the crew; and on default shall be liable to a penalty of not more 
than $100. R.S. § 4519. 


Historical Kote 

Depivation- Act June 7. 1872, c. 322, § 20, 17 Stat. 266. 

Cross References 

Application of section to crew in coastwise trade, or trade with Canada, Newfound- 
land, West Indies, or Mexico, see section 563 of this title. 

Application of section to sail op steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


§ 578. Unlawful shipments void 

All shipments of seamen made contrary to the provisions of any 
act of Congress shall be void ; and any seaman so shipped may leave 
the service at any time, and shall be entitled to recover the highest 
rate of wages of the port from which the seaman was shipped, or 
the sum agreed to be given him at his shipment. R.S. § 4523. 

Historical Kote 

Berivatilon. Acts July 20, 1840, c. 48, 5 Stat. 805; June 7, 1872, c. 322, § 15, 17 Stat.- 
265. 


Hotes of HecisioiLS 


Generally 1 
Fishermen 4 
Leaving vessel 5 
Vessels under section S 
Wages 8 


1. GenePally 

This section and section 574 of this 
title are for the benefit of seamen, and 
place on the master the duty to see that 
articles are executed in compliance there- 
with, and while this section declares a 
shipment without such articles void, the 
employer cannot avoid the contract on 
that ground, especially where services 
were rendered thereunder and paid for. 
lient Traffic Co. r. Gould, C.C.A.Pa.1924, 
2 F.2d 654. 

Thie section is declaratory of the gen- 
eral rule; that legal ri^rhts cannot be 
folded upon un&^^^i’ contracts. The 

firked S’. 672, 60 C.C.A. 8®. 


2. Vessels under section. 

This section is applicable to seamen- 
shipped in American ports on foreign 
vessels. The Troop, D.C.Wash.l902, IIT' 
F. 557, affirmed 125 F. 672, 60 C.CAl. 362. 

This section does not apply to the hir- 
ing of seamen on vessels navigating riv- 
ers of the interior states. The Pacific,. 
D.C.Pa.1885, 23 F. 154. 

8. Wages 

The master of a vessel making a coast- 
wise voyage between the Atlantic ports- 
of the United States may act as shippings 
commissioner for the purpose of signing 
his crew, and hence this section could' 
not he invoked by a seaman suing for 
wages on the ground that the shipping* 
articles were void. The William H. Clif- 
ford, D,C.Pa.l908, 166 F. 69. 

The advance payment of wages to m 
seaman, in violation of section 699 of 
this tdtie, does not render the" contract 
for Service made by the shipping arti- 
cles void, under this section, where It 
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not shown that the nnlawfnl payment 
•entered into the contract as one of the 
things agreed on by the parties. The 
Bound Brook, D.C.Mass.l906, 146 P. 160. 

Where a seaman on a lake vessel ships 
under a verbal agreement, and draws 
wages promised, he cannot recover a 
larger amount under this section. The 
•City of Fremont, D.C.Wis.1871, Ped.Cas. 
No.2,746. See, also, The Fremont, D.C. 
Wis.1871, Fed.Cas.No.6,093. 

While a seaman shipped contrary to 
the provisions of this chapter may leave 
the service at any time, yet where he 
4oes continue or is ready to continue in 
the service of the vessel and is prevented 
by the master, he is to be paid either 
the wages agreed upon, or the highest 
pay to any seaman shipped for the voy- 
age. The master cannot discharge him 
at wUl. Page v. Sheffield, C.C.Mass.l855, 
2 Curt 377, Fed.Cas.No.10,667. 

4. Fisherm^ 

Fishermen who ship for a “lay,” or 
shares in the catch, are not “seamen” in 
the sense of the word as used in this 
■section 90 as to entitle them If “shipped 
contrary to the provision of any Act of 
Congress,” to recover the highest rate 
of wages of the port from which they 
were shipped, semble, the section refers 
to “merchant seamen.” The Cornelia M. 
Kingsland, D.C.N.Y,1885, 25 F. 856. 

The shipping of fishermen by oral 
agreement, and on terms different from 
section 5S1 of this title, is not contrary 
to law, in the sense of this section. Id. 

4S. liooving vess^ 

The fact that the master of a vessel 
took possession of notes given by sea- 
men to a boarding house keepa: after 
the signing of shipping articles, and 
held the same with the intention of pay- 
ing them on the discharge of the seamen, 
if on inquiry it was fou^to^ be legal, 
did not constitute a violation of secition 
-■699 of this title, prohibiting advance- 
ments to seamen, nor render the ship- 
ment void so as to entitle the seamen 
to quit before the expiration of the term 
under this section, where the amount 
was not charged to the seamen nor any 
agreement made to pay the notes. The 
Albani, D.C.Pa.l909, 169 F. 220. 

Section 699 of this title, which prohib- 
its the payment of advance wages to 
seamen, and is in express terms made 
applicable to foreign vessels where there 
is no conflicting treaty provision, is ap- 
4>llcable to a case of the shipm^t of 
seamen on a British vess^ in an Ameri- 
•qan port; and by virtue of this section 


such seamen, to whom an advance was 
made on signing the articles, may leave 
the service at any time, and recover wa- 
ges for the time served, and their right 
is not affected by their waiver of any 
claim to recover the sums advanced. The 
Alnwick, D.C.N.Y.1904, 132 F. 117. 

Under this section a contract for serv- 
ice on a British ship made in an Amer- 
ican port, by which the seaman was paid 
wages in advance, in violation of section 
599 of this title, is void, and the seaman 
may leave the service at any time, and 
recover full wages for the time served, 
without deduction on account of the ad- 
vance. Kenney v. Blake, Wash.1903, 125 
F. 672, 60 C.C.A. 362. 

Seamen who go on board a vessel, and 
enter upon the work as mariners volun- 
tarily but without any valid contract 
may be required by the master to per- 
form such services as are necessary to- 
the navigation of the vessel while at sea, 
but they are not bound to continue with 
the vessel through the voyage, and may 
leave it at any port without forfeiting 
the wages earned, although they cannot 
in such case require the owner to return 
them to the port of shipment The Occi- 
dental, D.C.Wash.l900, lOl F. 997. 

Where seamen on a British ship did 
not sign articles before the British con- 
sul, but were taken aboard the vessel by 
a boarding-house master, who wrote 
their names in the shipping articles, aft- 
er which they served aboard the ship, 
but did not complete the voyage de- 
scribed in the articles, the articles were 
not binding as to voyage or term or rate 
of wages, and the men could leave the 
vessel at any port without becoming de- 
serters, and were entitled to recover on 
a quantum meruit for services per- 
formed. Johnson v. The Karoo, D.C. 
Wash.1892, 49 F. 651. 

A seaman was hired without signing 
shipping articles on a vessel about to 
proceed on a voyage from a port in one 
state to a port in a state not adjoining, 
and he could leave the vessel at any 
place. The Pacific, D.C.Pa.l885, 23 F. 
154. 

Shipping articles sign^ after the ves- 
s^ has left her port of departure are not 
binding upon the seaman, and he may 
leave the "vei^el at any time without in- 
curring the i>enalties of desertion. The 
Hieodore Perry, B.C.Mich.l878^ 24 Int. 
Bev.Kec. 54, Fed.Cas.No.13,880. 

A seaman on a lake Tessel. having 
shipped under a verbal agreement, may 
leave the vessel at any time. The City 
of Fr^ont, D,C.Wis.l871, Fed.Cas.No. 


2.746. 
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Seamen may leave the vessel at any 
time where the shipping articles do not 
describe the voyage, and an imprison- 
ment by the master for refusing to re- 
main and do duty is a tort. Snow v. 
Wope, C.C.Mass.l855, Fed.Cas.No.13,149. 

Under this section and section 574 of 
this title, where a seaman's contract had 
not been signed by the master at the 
time he was induced by defendants to 
leave the vessel, the contract was void, 
and defendants could not be convicted 
for violating Eev.Laws Mass. c. 66, § 2, 
prohibiting the enticement of a member 


of the crew to desert the vessel before 
the expiration of his t^vm. of service 
thereon. Commonwealth v. Bartlett, 
1906, 76 N.E. 607, 190 Mass. 148. 

A seaman who, having sailed under 
shipping articles which are void, has left 
the vessel without the consent of the 
master, at a port where another seaman 
might readily be procured to supply his 
place, may recover his wages to that 
time, although an entry has been made 
in the logbook that he has deserted. 
Roberts v. Knights, 1863, 89 Mass. 449, 7 
Allen 449. 


§ 579. Repealed. Aug. 7, 1946, c. 770, § 1(38), 60 Stat. 866 

Historical Xote 

Section, R.S. § 207, provided for reports to Congress by the Secretary of State con- 
cerning returns of collectors. 


WAGES OF SEAMEN 

Decisions Relating to Wages Generally 


Allowed, lien on vessel 8 
Amount of recovery 19, 20 

D eductions and offsets 20 
Assignment, lien on vessel 2 
Considerations governing, payment 10 
Costs 21 

Custody of vessel, services during, lien 
on vessel 8 

Deductions and offsets, amount of recov- 
ery 20 

Disallowed, lien on vessel 9 
Bvidence and burden of proof 18 
Illness or Injury, payment 11 
Dlen on vessel 1-9 
Allowed 8 
Assignment 2 

Custody of vessel, services during S 
Disallowed 9 
Master 4 

Owner or part owner S 
Priority 6 
Tessas subject 7 
Master, lien on vessel 4 
Owner or part owner, lien on vessel 5 
Particular contracts and services, pay- 
ment 14 
Payment 10-14 

Considerations governing 10 
Illness or injnry 11 
Particular contracts and seorvlces 14 
Release 12 

Seizure of vessel, effect 13 
Persons 

Entitled t» wages 15 
liiahle 16 

Priority,: Hen on vess^ 6 
Procedure 17 

T.46a U.S.C.A. §§ 2$1-681— 19 


Release, payment 12 
Review 22 

Seizure of vessel, effect, payment 13 
Tessels subject, lien on vessel 7 


1 . Dlen on vessel 

Wages of seamen are primarily lien on 
vessel. Butler v. Ellis, C.C.A.N.C.19S0, 
45 F.2d 951. 

Seamen's wages are a lien on the ship, 
and the ship is primarily liable therefor. 
McCall V. TJ. S. Shipping Board Emer- 
gency Fleet Corporation, D.C.Wash.l924, 
294 F. 989. 

The right to claim a maritime lien for 
wages is not restricted to mariners who 
serve the ship with peculiar nautical 
skill, but extends to all whose services 
are in furtherance of the main object of 
the enterprise in which the ship is en- 
gaged. McRae v. Bowers Dredging Co., 

C. C.Wash.l898, 86 F. 344. 

In maritime law, a contract may fix 
term and nature of seaman's service, and 
amount of compensation, and amount 
earned for services rendered pursuant 
thereto, by law, automatically becomes 
a lien, and vessel may be appropriated 
as security for payment of claim arising 
therefrom. Gaynor v. The New Orleans, 

D. C.Cal.l944, 64 F.Supp. 25. 

Under agreement with ferryboat em- 
ployees for dismissal benefits In con- 
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templation of loss of employmeixt be- 
cause of opening of bridges, that bene- 
fits migiit be other employment rather 
than cash payments did not destroy em- 
ployees* maritime lien which is effective 
so long as compensation may be trans- 
lated into money or its egLuivalent. Id. 

Incidental condition of contract to 
work on shore does not deprive seamen 
of Uen. The Artisan, D.C.N.X.1877, Fed. 
Cas.No.5G8. 

A sealer is to be considered a mariner, 
and so entitled to a lien upon the vessel 
for his wages. The Ocean Spray, D.C. 
Or.l87e, 4 Sawy. 105, Fed.Cas.No.10,412. 

A contract to work at a certain rate 
per month in port in putting in machin- 
ery will not give the person a lien for 
wages as a seaman. Walter v. The Kam- 
chatker, D.C.N.Y.1841, Fed.Cas.No.17,119. 

The seamen have a lien by the mari- 
time law on the freight as well as the 
vessel for their wages, which is not tak- 
en away by the provisions of the law 
allowing process against the vessel; and 
where the charterers are owners for the 
voyage, the seamen have a lien on the 
cargo shipped on account of the char- 
terers for a charge in the nature of 
freight. Poland v. The Brig Spartan, D. 
C.Me.l828, 1 Ware 134, 130, Fed.Cas.No. 
11,246. 

Z. Assignment 

Assignment of liens by seamen on full 
payment of their wages by assignee was 
vaUd. The President Arthur, D.C.N,X. 
1928, 25 F.2d 999. 

Lien for wages was assignable, in ab- 
sence of fraud or overreaching. Id. 

A lien for wages may he assigned if 
.the seaman receives his wages in full 
mnd is not defrauded. The Bethlehem, 
p.C.Pa.l923, 286 F. 400. 

3 . Custody of vessel, services dur- 

ing 

Prima facie, the rendition of mariner's 
services imports a Uen, and the mere 
fact that a vessel is navigated by a re- 
ceiver appointed by a state court does 
not necessarily negative such lien al- 
though there may be facts in the par- 
ticular case to show that credit was ex- 
pressly given to the owner, to the char- 
terer, or to some third person, in fact, 
the question of lien or no lien is not one 
of jurisdiction, but of merits. The Reso- 
lute, Or.l897, 18 S.Ct. 112, 168 TT.S. 437, 
42 L.Hd. 5S3. 

Seamen were entitled to reasonable val- 
ue of services rendered while vess^ was 


in custody of marshal. Folkes v. Pro- 
ceeds, Remnants and Surplus of the 
General Gteo. W. Goethals, D.C.N.Y.1928, 
27 F.2d 183. 

No maritime Uen for wages arises 
while vessel is in custody of marshal. 
Id. 

Crew of vessel have no maritime Uen 
for wages earned after seizure on legal 
process. The Fort Gaines, D.C.Md.l927, 
18 F.2d 413. 

“Where a receiver in bankruptcy op- 
erates a vessel and employs a crew, no 
reason, on principle, suggests itself why 
the maritime law with respect to liens 
for wages should be suspended. No au- 
thorities to that effect have been brought 
to my attention, indeed, rather to the 
contrary is The Resolute, OrJL897, 18 S. 
Ct. 112, 168 U.S. 437, 42 L.Bd. 533.” The 
Washington, D.C.N.Y.1924, 296 F. 158. 

After attachment of the vessel there Is 
no Uen for wages subsequently accruing. 
The Bethlehem, D.C.Pa.l923, 288 F. 400. 

Except for the extra month's wages 
authorized by statute there is no mari- 
time Uen in favor of the crew after the 
vessel was placed in the custody of the 
law. The Astoria, C.C.A.Canal Zone 1922, 
281 F. 618. 

Where schooner became disabled on a 
voyage, and while in a port awaiting re- 
pairs was Ubeled for salvage and other 
claims, and seized by the marshal, own- 
ers notified the master that the voy- 
age, and in effect that the vessel, would 
be abandoned, which notice was read to 
the crew and the master having no funds, 
the crew filed a Ubel for wages, alleging 
their discharge, but remained on board 
until the vessel was sold, performing 
such duties as were required, their fiUng 
of the Ubel was an election to accept 
the action of the owners as terminating 
the voyage, and, as against other Uen 
claimants, they were entitled to a Uen 
for wages only to that time. The Nis- 
seqogue, D.C.N.C.1922, 280 F. 174, 

Where possession of a vessel by a 
sheriff under an attachment suspends her 
employment and compels the abandon- 
ment of preparations for such employ- 
mmit, services of a seaman who remains 
on hoard are not of a maritime nature, 
and will not create a Uen. The BethuUa, 
D.iO JdA8sA912^ 200 F. 876. 

An engineer, remainli^ on a vessel aft- 
er it had hzm taken out of her owner's 
control and while zander a marshal's cus- 
tody, has no Uen for wages during that 
time. The PMlomen% B.aMaEs.1912, 200 
F. 873. 
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Captain of libeled vessel was not en- 
titled to lien against vessel for unpaid 
wages accruing after vessel bad been 
taken Into custody. Bromfield Mfg. Co. 
V. Tbe Brown, Smith & Jones, B.C. 
Mass.1954, 117 F.Supp. 630. 

4. Masteor 

A captain of a vessel cannot have a lien 
upon her for his salary. The Maret, 

C. C.A. Virgin Islands 19i4, 145 F.2d 431. 

Master has lien on freight, though not 
on ship, for wages. The Else, D.C.Ala. 
1928, 27 F.2d 935. 

Master had no maritime lien for wages 
earned after seizure on legal process. 
The Fort Gaines, D.C.Md.l928, 24 F.2d 
438. 

There is no lien in admiralty for mas- 
ter’s wages. The Putnick, D.C.Wash. 
1923, 291 F. 902. See, also. The Atlanta, 

D. C.Ga.l948, 82 F.Supp. 218. 

One employed to perform the ordinary 
duties of master of a barge, but who 
was not the enrolled master, is not a 
master in such sense as to defeat his 
right to a lien for his services. The Chi- 
cago, D.C.N.T.1916, 235 F. 538. 

The captain has no lien on the vessel 
for wages due him, but only a claim 
against the owner. The Bethulia, D.C. 
Mass.1912, 200 F. 876. 

The master of a vessel has no lien 
on the vessel for his wages. Woolsey v. 
The Amiga Mia, D.C.La.1950, 90 F.Supp. 
228, affirmed 186 F.2d 920. 

Where only duties performed by libel- 
ant seeking recovery of wages were those 
of master, libelant was not entitled to a 
maritime lien or to be paid by preference 
out of proceeds from sale of vessel. Id. 

Where the law of Panama, under the 
flag and registry of which nation steam- 
ship sailed, gave the master a lien for 
his unpaid wages, captain of the ship 
would be allowed a lien against fund 
realized from the sale of the ship, to the 
extent of his unpaid wages. The Atlanta, 
D.C.GaA948, 82 F.Supp. 218. 

5 . _ Ownef or part own^ 

A owner of a vessel may not as- 
sert a hen against It for services, as 
master and mechanic, as against unpaid 
wages of seamen. The Morning Star, 
D,C,Wash.l924, 1 F.2d 410. 

A seaman, who is also the record own- 
er of a Iboat, although merely for the ac- 
the , real , owner, has, no 
Eight to a 1^ ior as against oth- 

er Idttle, I>.C. 


137 C.C.A. 136. 

A part owner of a vessel who has giv- 
en a purchase-money mortgage has a lien 
for wages enforceable in rem in admiral- 
ty where there are no innocent creditors 
or purchasers involved. The M. M. Mor- 
rill, D.C.Wash.l897, 78 F. 509, affirmed 
83 F. 215. 

The fact that a seaman is a part own- 
er in a vessel will not deprive him of his 
lien for wages and the right to enforce 
the same by a process in rem in admir- 
alty. The Schooner Uncle Tom, D.C.N.Y, 
1879, 10 Ben. 234, Fed.Cas.No.14,335. 

e. Priority 

A maritime lien for wages has priority 
over liens of other types of creditors. 
Slavin v. Port Service Corporation, C.C. 
A.Pa.l943, 138 F.2d 386. 

In order to dispose of claim of a mari- 
time lien for wages, court must, deter- 
mine not only the terms of employment 
but also whether vessel was withdrawn 
from navigation during period of em- 
ployment and if so when such withdraw- 
al occurred. Id. 

Seaman, signing printed form of oath 
and insurance adjustment documents as 
master of vessel in order to enable it to 
operate in coastwise trade and owners 
thereof to recover damages sustained, 
was not estopped to deny that he was 
master. Wandtke v. Anderson, C.C,A. 
Cal.1934, 74 F.2d 381. 

One serving as engineer, operator, and 
stevedore on motorboat, with two sub- 
ordinate members of crew, but not con- 
trolling vessel’s movements or employ- 
ment, signing bills of lading, or collect- 
ing freight money, was not -‘master,” but 
“seaman,” entitled to priority of claim 
for wages. Id. 

Seamen were entitled to first lien on 
part of cargo proceeds representing un- 
paid freight, lien being for wages. Clif- 
ford V. Merrltt-Chapman & Scott Corpo- 
ration, C.CA.Fla.1932, 57 F.2d 1021. 

Charter provision that charterer was 
unauthorized to incur liens did not affect 
seamen’s right to wages, accorded supe- 
riority in admiralty. The Chester, D.C. 
Md.l928, 25 F.2d 908. 

In libel against steamtug, seaman’s 
wages and proctor’s fee were, in distri- 
bution of proceeds, entitled to priority 
over coal-supplying claimant’s proctors’ 
fee. The John Gully, D.C.N.X.1927, 20 F. 
2d 211. 

Seaman’s lien for wages and extra pay 
takes precedence over other claims. The 
Fort Gaines, D.C.Md.l927, 18 F.2d 413. 
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Failure to record bill of sale of vessel 
under II.S. % 4192, repealed, miglit be 
considered in determining equities be* 
tween purchaser and seamen filing libel 
in rem for wages after sale. The Lake- 
port, D.aN.Y.1926, 15 F.2d 575. 

A canteenman on a vessel, whose equip- 
ment and belongings were lost when the 
vessel was libeled and sold, has a mari- 
time lien for the loss, on an equal basis 
with a wage lien and prior to any liens 
for supplies furnished. The Washing- 
ton, D.C.N,Y.1924, 296 F. m 

The lien given a seaman on a ship for 
his wages is not subject to the lien of a 
cargo owner for damage done to the 
cargo alleged to have been caused by un- 
seaworthlness and negligence in loading, 
stowage, care, etc., as seamen are not re- 
sponsible for the seaworthiness of the 
ship nor for the loading, stowage, etc., 
of the cargo. The Owego, D.C.Wash.l923, 
292 F. 505. 

“A salvage service, which protects the 
res, and without which service the secu- 
rity of the seamen might be lost, out- 
ranks prior seamen’s wages.” The Nika, 
D.C.Wash.l923, 287 F. 717. 

Claims of seamen against a vessel for 
wages due have priority over the claims 
of other creditors. Gerber v. Spencer, C. 
C.A.Cal.l922, 278 F. 886. 

Seaman’s claim for wages is favored 
by the law and generally preferred to 
other liens ; and claim against vessel for 
wages will not be denied on sole ground 
that inferior claim accrued within 40 
days preceding the filing of the libel. 
The Samuel Little, N.Y.1915, 221 F. 308, 
137 C.C.A, 136. 

The rule that maritime liens entitled 
to precedence in case of harbor tugs, 
making no regular voyages, will be lim- 
ited to such as arose within 40 days 
j does not apply to claims for wages which 
may be given priority for a reasonable 
time; and Act June 23, 1910, c. 373, 36 
Stat. 601, made no change in the prefer- 
ence rule. The Towanda, D.C.N.y.l914, 
213 F. 232. 

Where a state court acquires common- 
law jurisdiction of a case In which a ves- 
sel is seized by foreign attachment be- 
fore it is libeled in admiralty for sea- 
men’s wages, the lien of the attachment 
creditors is superior to that of the sea- 
men. Carryl v. Taylor, Pa,1854, 2 Am. 
Law Reg. 333, 

7. Vessels subject 

A floating dredge is a ^Vessel” subject 
to lien for seaman’s wages. Butler v. El- 
lis, C.C.A.N.C.1930, 45 F.2d 951. 


Seamen have no lien for wages against 
privately owned vessel, owned and op- 
erated by foreign government when lia- 
bility was incurred. The Nevada, C.C. 
ACaI.1926, 11 F.2d 511, certiorari denied 
47 S.Ct. 94, 273 U.S. 700, 71 L.Bd. 847. 

A derrick hoist was a vessel subject 
to admiralty jurisdiction and against 
which the engineer and general utility 
man employed thereon were entitled to a 
seaman’s lien for wages. The Sallie, D. 
C.Pa.l909, 167 F. 880. 

A barge without sails or rudder, used 
for transporting brick, on which men are 
employed in loading, carrying, and deliv- 
ering brick, is subject to a lien for 
wages of the men employed in such 
transportation as seamen. Disbrow v. 
The Walsh Brothers, D.C.N.Y.1888, 36 F. 
607. 

A mariner has a lien for wages on a 
sail vessel engaged In transportation on 
the tide waters of the Hudson river 
within the territory of the state. The 
BoUvar, D.C.N.Y.1847, Fed.Cas.No.1,610. 
See, also, Pierce v. The Victory, D.C.N.Y. 
1844, Fed,Cas.No.ll,149a. 

A maritime lien arises for services as a 
mariner on board a vessel having no 
propelling power, and towed between 
Philadelphia and New York upon tide 
waters. The D. C. Salisbury, D.C.N.Y. 
1844, Fed.Cas.No.8,694. 

8. Allowed 

Where one originally employed as an 
engineer was employed as a watchman 
after vessel was withdrawn from naviga- 
tion, he would be entitled to a maritime 
lien for wages only for the period during 
which he was employed as an engineer 
and not while employed as a watchman. 
Slavin v. Port Service Corporation, C. 
C.A.Pa.1943, 138 F.2d 386. 

One employed as an engineer is enti- 
tled to a seamen’s lien upon vessel or its 
proceeds for wages during entire period 
of employment if he was ready and will- 
ing to perform the duties for which he 
was engaged, though services were not 
actually rendered because of idleness of 
the vessel. Id. 

Record showed reasonable probability 
of unpaid earned freight upon which sea- 
men might have indirect wage liens; 
hence case should be reopened to ascer- 
tain part of cargo proceeds representing 
freight to permit enforcement of Hens. 
Clifford V. JJerritt-Chapman & Scott 
Corporation, C.CA.FJa.1932, 57 F.2d 1021. 

Seamen’s error in contending for Hen 
on entire cargo, not merely on earned 
freight, did not debar them from proving 
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true right discovered before final decree. 
Id. 

Engineer’s services, moving vessel un- 
der construction to another port, were 
lienable. The Minnie V., D.C.Mass.l927, 
24 F.2d 604. 

Orchestra owner was entitled to lien 
for services on excursion boat, operated 
in and about waters of Puget Sound and 
Lake Washington in view of section 713 
of this title, declaring every one em- 
ployed on a vessel a “seaman,” The Sea 
Larh, D.C.Wash.l926, 14 P.2d 201. 

A marine fireman is entitled to a mari- 
time lien for services. The JTack-O-Lan- 
tern, D.C.Mass.l922, 282 P. 899, 

A libelant, employed to navigate a 
barge during a period of 7 or 8 years, 
was entitled to a lien for the balance of 
wages due him at the end of that time. 
The Chicago, D,C.N.T.1916, 235 F. 838. 

An engineer on a motor boat engaged 
in fishing was entitled to a maritime lien 
as a seaman for his wages. The Virginia 
Belle, D.C.Va.l913, 204 P. 692. 

One employed on a steamer as bar- 
tender, when such service is in further- 
ance of the purpose of her voyage, is en- 
titled to a maritime lien for his wages. 
The J. S. Warden, D.C.N.Y.1910, 175 P. 
314. 

Persons employed upon a flat boat, 
having on her a pile driver, and who as- 
sist in moving her about, and who also 
work the pile driver and are engaged in 
constructing a bulkhead for channel 
lights, are to be regarded as rendering 
maritime services, so as to give them a 
lien on the vessel for their wages. 
Southern Log Cart & Supply Co. v. 
Lawrence, Ala.1898, 86 P. 907, 30 C.C.A. 
480. 

One who brings a vessel into her home 
port, and lays her up there, — ^i, e. an- 
chors her out of the channel, pumps her 
out, dries her sails, sees to her fasten- 
ings, and renders other services usually 
performed by mariners, — ^is entitled to a 
Hen for his compensation. Pond v. The 
Hattie Thomas, D.C.Conn.l894, 59 P. 297. 

Persons employed to load and navigate 
a vessel plying principally for the trans- 
portation of stone, and licensed for the 
coasting trade, have a lien for wages. 
The Mary, D.C.Mass.1852, Ped.Cas.No.9,- 
190. See, also, Packard v. The Louisa, 
aaMassJ.646. Ped.Cas.No.10,652 ; The 
Canton, D.C.Mass.1858, Ped.Cas.No.2,388. 

Seai^n ^gaged to serve on a ship for 
a voyage hava a lien for wages while 


left the port. Levering v. The Bank of 
Columbia, C.C.Dist.Col.l803, Ped.Cas.No. 
8,286. See, also. The Island City, D.C. 
Mass.1869, Ped.Cas.No.7,109; The Blohm, 
D.C.N.Y.1867, Ped.Cas.No.1,556. 

0, — Disallowed 

One asserting a lien against a vessel 
for services as pilot is not entitled to a 
lien for a period when the vessel was 
laid up, and he acted only as watchman 
or shipkeeper. The Morning Star, D.C. 
Wash.1924, 1 P.2d 410. 

A 16 year old son of the captain of a 
schooner, employed thereon, is not en- 
titled to a lien on the vessel for sea- 
men’s wages. The John T. Williams, D. 
C.Conn.l901, 107 P. 750. 

Claims for wages by seamen who 
were on a vessel at the time of her 
seizure, under Code Va. § 2186, for violat- 
ing the state oyster law, and who were 
presumably participating in the violation 
of law, must be disallowed as against a 
purchaser under the forfeiture proceed- 
ings. Hastings v. The Blexena, D.C.Va. 
1892, 53 P. 359. 

Where a father agreed to run a ves- 
sel on shares, and to pay all the ex- 
penses of running her, and his minor 
son, being a member of his household 
and living on board as a member of the 
father’s family, acted as mate, no lien 
against the vessel could, under such cir- 
cumstances, be acquired by either the 
father or son. The Hattie Low, D.C.N.Y. 
1882, 14 P. 880. 

The services of a watchman and ship 
keeper, rendered while the vessel is in 
port, do not create a maritime lien. 
The B. A. Barnard, C.C.Pa.lSSO, 2 P. 712. 

No maritime lien can be allowed for 
wages to seamen accruing after libeling 
of ship. Bromfleld Mfg. Co. v. The 
Brown, Smith & Jones, D.C.Mass.l954, 
117 P.Supp. 630. 

Wages of a seaman on board a vessel 
in port, who was hired to take care of 
her while in port, are not a lien. Lever- 
ing v. Bank of Columbia, C.C.Dist.Col, 
1804, Fed.Cas.No.8,287. 

Where the prosecution of the voyage 
is abandoned, and a seaman remains on 
board to take care of the ship, his wages 
which accrue after such abandonment are 
not a lien on the ship. Levering v. The 
Bank of Columbia, C.C.Dist.Col.l803, Fed, 
Cas.No.8,286. 

10. Pasnaent — Considerations governing 

New agreement to pay increased com- 
pensation for services under contract, 


is 'j^eWig ready, though she never 
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made under circuxastances aznonntin^ to Ms wages for the period of the voyage 
coercion, was without consideration. The subsequently made by the ship. The 
Z B-3. D.aWash.l927. 18 ¥JZa 122. Cliftwood, D.C.Ala.l922, 280 F. 726. 


That a seaman may recover wages it 
must appear, not only that there wag a 
valid contract of employment, but that 
he performed his contract until the voy- 
age was completed, or his term of service 
expired, or some legal and suflBicient ex- 
cuse must be shown for nonperformance. 
The aty of Norwich, C.C.A.N.y.1922. 279 
F. 687. 

An injured seaman is entitled to re- 
ceive Ms wages, to the end of Ms voy- 
age. La Fontaine v. The G. M. McAl- 
Uster, D.C.N.Y.1951, 101 F.Supp. 826. 

A seaman, voluntarily quitting his 
service on ship, is not entitled to further 
unearned wages. Wahler v. Alaska S. 
S. Co., D.C.Wash.l950, 91 F.Supp. 261. 

Payments to a seaman are properly ap- 
plied to the earliest wages earned, though 
under a prior master. Smith v. Oakes, 
1886. 5 N.m 824, 141 Mass. 451, 65 Am. 
Bep. 487. 

11. — niness or injnry 

Where seaman employed on vessel en- 
gaged in fisMng for tuna and sardines 
on a ^7 lay or share of whatever fish 
were taken was injured on second day 
of employment while taking a net from 
warehouse to vessel, the seaman is en- 
titled to wages, maintenance, and cure. 
The Betsy Boss, C.C.A,Cal.l944, 145 F.2d 
688 . 

Seaman was entitled to wages wMle ill 
in hospital, where voyage had not ended 
when he left hospital. The Juneau, B, 
aiiiul926, 11 F,2d 430. 

SMp should not be held liable for dif- 
ference in pay of mate, demoted when in- 
jured, where allowance was made to him 
for Injuries. The Bosemary, D.C-Va.l925, 
9 F,2d 980, affirmed 9 FJ2d 982. 

Where a seaman during a voyage to a 
particular port was incapacitated by ill- 
ness in the service without fault on Ms 
part, his right to wages was not limited 
to a termination of the voyage in the 
course of which the Incapacity arose, but 
he was entitled to recover wages to the 
end of Ms contract, in addition to main- 
tenance and cure up to that time. Bnoch- 
asson V. Freeport Sulphur Co., D.CTex. 
1925, 7 F.2d 674. 

Where a seaman was injured wMle 
working on a sMp at port wages, before 
he had signed articles to accompany the 
ship on her next voyage, althon^ he In- 
tended to do so, and before the wages 
had been agreed on, he cannot recover 


A seaman, having fallen sick on a voy- 
age, is entitled to recover Ms full wages 
for the trip for wMch he was engaged 
and the necessary expenses incurred in 
Ms cure, though he went to a hospital 
on reacMng a port before end of voy- 
age. Pacific Mail S. S. Co. v. Lucas, C. 
C.A.Cal.1920, 264 F. 938, affirmed 42 S.Ct. 
308, 258 U.S. 266. 68 L.Bd. 614. 

Generally, seaman is entitled to wages 
for whole period of voyage in accordance 
with sMpping articles although he is 
unable to work during part of voyage 
because of injury or Illness. Ward v. 
American President Lines, B.C.Cal.l951, 
95 F.Supp. 609. 

Where seaman was discharged from 
marine hospital as fit for duty and en- 
tertained belief that he was in good 
health, and Ms belief was fairly sub- 
stantiated by physical examination which 
was given by sMp’s doctor and disclosed 
no disability, and thereafter, during voy- 
age, seaman was hospitalized suffering 
from active tuberculosis, seaman was en- 
titled to wages for whole period of voy- 
age notwithstanding prior Mstory of 
disease. Id. 

A seaman receiving maintenance and 
care for a period of convalescence follow- 
ing Ms discharge from vessel after ap- 
pendectomy was entitled to wages for 
same period, notwithstanding that ship- 
ping articles provided for twelve months* 
voyage, and that shipping articles were 
closed out prior to termination of period 
of convalescence, Ziegler v. Marine 
Transport Lines, B.C.Pa.l947, 78 F.Supp. 
216. 

Where seaman, who had been taken 111 
during course of voyage, was returned on 
February 25, 1945, to port from which he 
had oi^^ally sailed in good health and 
able to work and at the time the country 
was at war and seamen were in demand, 
seaman could have secured suitable em- 
ployment, and, having failed to do so, 
was not entitled to wages and mainte- 
nance beyond that date. Warren v, XJ. S., 
B.ClMass.l94a, 76 F.Supp. 836, 

The obligation of owner or operator of 
a vessel to pay wages to a seaman who 
&21s 111 during course of voyage lasts 
tintll end of voyage or until time when 
seaman is hot only well, but able to find 
suitable ezn]^loyment, whichever is the 
shortm! peffibd, Idi 

A seamen WhP© ‘'serv- 

ice of t%e sblp/* so as io. be entitled to 
wagesi though ashore liei^erranoan 
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port with permission at time of injury. 
Dasher v. U. S., D.C.N.T.1945, 69 F.Supp. 
742. 

12 , — — Beleaae 

Where there was no shadow of over- 
reaching in procuring release of sea- 
man’s claim for wages, doctrine requir- 
ing court to jealously scrutinize any re- 
lease executed by a seaman would not 
be applied to invalidate the release, since 
to set aside the release would in effect 
deny to seamen the freedom to settle 
their controversies upon their own terms. 
Johnson v. Andrus, C.C.A.Conn.l941, 119 
F.2d 287. 

Where a seaman became sick without 
his fault during a voyage, and was 
placed in a hospital at a certain port, 
and on his discharge from the hospital 
in a penniless condition was required to 
sign a statement that he accepted his 
wages, which had been left with the 
United States consul, as payment in full 
for the voyage in order to obtain such 
wages, he was entitled to recover full 
wages for the remainder of the voyage, 
after deduction of the amount earned in 
other employment during the time of the 
voyage, since his status was not that of 
a discharged seaman, though he signed 
a receipt in full and he did not waive 
his claim under the shipping articles by 
accepting such other employment. Hal- 
Torsen v. U. S., D.C.Wash.l922, 284 F. 
285. 

A member of steamship’s crew was not 
entitled to recover from ship owner 
wages claimed for remainder of ship’s 
voyage after he voluntarily terminated 
his employment contract, received all his 
accrued wages, signed off vessel, and 
signed mutual release with master there- 
of. Wahler v. Alaska S. S. Co., D.C. 
Wash.1950, 91 F.Supp. 261. 

Where chief mate who had refused to 
obey master’s lawful commands was paid 
his wages when vessel reached shore and 
signed a release. War Shipping Adminis- 
tration, the operator of vessel was not 
liable to mate for unpaid wages. Maes v. 
Los Angeles Tanker Operators, D.C.Tex. 
1948, 76 F.Supp. 7. 

In admiralty suit by fisherman mem- 
ber of vessel’s crew injured on navigable 
waters against vessel and owner thereof 
for libelant’s share ^ season’s fish catch 
and cost of nidintenance and cure, federal 
District Court’s decision as to validity 
lelwe. of defendants from 
fu^er ^b^ilfy Oh ^owher’a payment of 
spm governed by 

Idd^l courts to 
^nrt. decl’ 


sions. The Montague, D.C.Wash.l943, 53 
F.Supp. 548. 

The burden is on one setting up sea- 
man’s release of vessel and owner from 
liability for wages and cost of mainte- 
nance and cure to show that release was 
executed freely without deception or 
coercion and made by seaman with full 
understanding of his rights. Id. 

IS- — — Seizure of v^sel, effect 

Wages of seamen are not recoverable 
for services after seizure of the vessel 
by a marshal. The Irages, D.C.Fla.l922, 
283 F. 445. 

The engineer of a neutral vessel, seiz- 
ed as prize by a belligerent, is not en- 
titled to wages while held as a witness 
by the foreign government. Swanson v. 
Linga, D.C.Cal.l916, 238 F. 253. 

The filing of a libel for wages is an 
election to treat the contract as at an 
end, and the seamen are not entitled to 
wages while the vessel is in the mar- 
shal’s custody under their claim and 
during which time they render no serv- 
ices. The Chas. L. Baylis, D.C.N.Y.1885, 
25 F. 862. 

Where engineer was to be paid $250 
per month, of which $100 was to be paid 
monthly and balance was to be paid 
on refinancing, placing In operation, sell- 
ing, or other disposition of either or 
both vessels, upon sale of one vessel the 
employer became obligated to pay the 
engineer balance of wages. De Groat v. 
Trailerships, Inc., D.C.Pa.1943, 48 F.Supp. 
857. 

14 . _ Particular contracts and serv- 
ices 

In admiralty proceeding for recovery 
of wages due libellant and his assignors 
on a fishing venture, under terms of the 
contract there could be no quasi con- 
tractual recovery for periods of idleness. 
Mosher v. Tate, CA..Or.l950, 182 F.2d 476. 

Where ship’s articles, for war security 
reasons, described voyage only as to sucn 
places as might be ordered and back, 
for a term not exceeding 12 months, the 
12 months’ period was merely a limita- 
tion on duration of voyage and was not 
a stated period of employment, and hence 
injured seaman was not entitled to wag- 
es for 12 months but only to wages un- 
til actual end of voyage for which he 
signed. Shields v. XT. S., C.A.Pa.l949, 
175 F.2d 743, certiorari denied 70 S.Ct 
249, 338 U.S. 899, 94 L.Bd. 553. 

Where seaman, who shipped as stew- 
ard's helper, actually served as able sea- 
man, and on discharge was given letter 
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by first officer to shipping commission- 
er stating that he had been so employed 
and had performed his duties satisfac- 
torily, letter only amounted to recom- 
mendation of plaintiff as seaman, and 
was not eonstruable as acknowledgment 
In writing of liability for able seaman’s 
pay. Buckley v. Oceanic S. S. Co., C.C. 
A.Cal.1925, 5 F.2d 545. 

libelants, who signed for a trip for a 
cargo of sand, but remained with the 
vessel while she was frozen in, on the 
evidence, stayed under an agreement 
with the master that they should be 
paid, and were entitled to recover on a 
quantum meruit. The Helen Fairlamb, 
D.C.Pa.1918, 251 P. 412. 

Where libelants were engaged by as- 
sistant engineer, who was apparently 
authorized, for a voyage from San Fran- 
cisco to New Zealand and return, they 
were entitled to wages for return voy- 
age, despite signing of articles not pro- 
viding for return, and execution of re- 
lease in New Zealand to obtain wages. 
The Moana, D.C.Cal.l916, 236 P. 809. 

A seaman is justified in staying by the 
vessel after a fraudulent deviation by 
the master and a conversion of the car- 
go to his own use, until such seaman 
arrives at the port of discharge, and can 
collect his wages for the entire period. 
The Gen. McPherson, D.C.Wash.l900, 100 
F. 860. 

Seamen whose terms of service end at 
the same hour of the day at which they 
commenced work are not entitled to pay- 
ment of wages both for the day on which 
they commenced and that on which they 
completed their service. The Carrier 
Dove, D.C.Wash.l899, 98 P. 313. 

i In master’s action in admiralty for 
wages, subsistence and vacation bonus 
allegedly due by reason of wrongful dis- 
charge, burden was on master, in ab- 
sence of express offer of employment, to 
show that inference of such an offer in 
letter of assignment directing him to 
prepare and take vessel to another coun- 
try was clear and unequivocal and that 
facts and circumstances excluded all rea- 
sonable doubt, and master was required 
to prove by preponderance of evidence 
that letter was such an offer, Highee 
V. American Foreign S. S. Corp„ D.CJPa. 
1951, 94 F.Supp. 921. 

Where vessel master, hired at will, re- 
ceived letter of instructions informing 
him of next voyage, cargo, destination, 
and agents to contact and giving him 
other general instructions, and letter or- 
dered master to take vessel to another 
country but contained no mention of 
tenure of employment, letter was routine 
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assignment, and not an offer of contract 
for duration of voyage. Id. 

Where a seaman, due to his own fault, 
failed to leave with his ship when it 
left port, he was properly classified as 
a “work-away” on another ship to which 
he had been assigned to serve until re- 
joining his own ship, and he was not 
entitled to be paid for the period of 
such absence. Colon v. U. S., D.C.N.Y. 
1947, 74 F.Supp. 216. 

The requisition of vess^ by W'ar Ship- 
ping Administrator of the United States 
constituted a “sale” or “other disposi- 
tion” of vessel, within contract entitling 
engineer to $250 per month of which 
amount $100 was to he paid monthly and 
balance upon refinancing, placing in op- 
eration, sale, or other disposition of 
vessel, so that on requisitioning of the 
vessel the engineer was entitled to bal- 
ance of wages. De Groat v. Trailerships, 
Inc., D.C.Pa.l943. 48 F.Supp. 857. 

15. Peirsons entitled to wages 

Where sailors were subjected to abuse, 
and one was assaulted by mate, by cap- 
tain’s orders, and he and another were 
ordered from the ship in a foreign port, 
whereupon they and others left to con- 
sult the vice consul of their country, 
and the vessel sailed without any signal 
or notification, wages were recoverable. 
The Sinaloa, D.C.Cal.l923, 292 F. 640, 

The wife of the cook on a steam barge, 
who has been engaged by the master of 
the barge as second cook, is a mariner, 
and is entitled in a suit in rem to recov- 
er wages for her term of services. Law- 
son V. The James H. Shrigley, D.C.N.Y. 
1892, 50 F. 287. 

Where interveners are mere landsmen, 
who procure cargoes for a vessel and 
assist in loading them, they do not per- 
form a maritime service, and are not en- 
titled to recover upon a libel for sea- 
men’s wages. The Ole Oleson, C.C.Wis. 
1884, 20 F. 384. 

Employees on ferryboats in San Fran- 
cisco Bay had a maritime lien upon a 
ferryboat under agreement for dismissal 
benefits entered into with ferry com- 
pany in 1936, in contemplation of loss 
of employment due to opening of bridg- 
es for trans-bay traffic, since dismissal 
tei^ts were part of employee’s “wag- 
es”. Gayner v. The New Orleans, D.C. 
Cal.1944. 54 F,Supp. 25. 

A fisherman member of crew of vessel 
engaged in commercial fishing In navi- 
gable waters is a “seaman,” entitled to 
recover Ms wages or share of fish catch 
for duration of his employment contract 
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and reasonable cost of Ids maintenance 
and cure after becoming sick or being 
injured in service of vessel by suit in 
admiralty court against vessel and her 
owner. The Montague, D.C.Wash.l943, 
63 F.Supp. 548. 

The son of a partner in an adventure 
of discovery, who went out on the voy- 
age as a passenger, but did full duty as 
a seaman on the return voyage, held not 
entitled to wages, though his name ap- 
peared on the shipping articles. The 
Robert Noble, D.C.Mass.l866, Fed.Cas.No. 
11,894. 

Where a minor concealed himself on 
board a whaling vessel until she was at 
sea, but might have been left at an in- 
termediate port with the American con- 
sul there, the father was entitled to his 
wages from the time of leaving that port. 
Luscom V. Osgood, D.C.Mass-1844, Fed. 
Cas.No.8,608. 

An agreement for a share in the pro- 
ceeds of a whaling voyage does not cre- 
ate a partnership in profits of the voy- 
age, but is in the nature of a seaman's 
wages. Reed v. Canfield, C.C.Mass.l832, 
Fed.Cas.No.11,641. See, also, Reed v. 
Hussey, D.C.N.T.1836, red.Cas.No.11.646; 
The Crusader, D.C.Me.l837, Fed.Cas.No. 
3,456; CofiBln v. Jenkins, C.C.Mass.l844, 
Fed.Cas.No.2,948, 

16. Persons liable 

The master is liable for the wages of 
mariners, if he admit them to serve on 
board the vessel, although they were 
originally shipped by the owner. Far- 
rel V. McClea, 1788, 1 U.S. 392, 1 Dali. 392, 
1 L.Bd. 191. 

The obligation to pay wages of sea- 
men signing shipping articles, stating 
that master, officers, and all members of 
crew of vessel were employees of United 
States, not of steamship company ap- 
pointed by War Shipping Administration 
as general agent for vessel, and specif- 
ically referring to such company as gen- 
eral agent for Administration, arose out 
of employment contract between seamen 
and master representing ship and its 
owners, as did obligation to provide 
maintenance and cure for injured sea- 
man, so that he could not assert claim 
for wages or maintenance and cure 
against steamship company. Gaynor v. 
Agwilines, Inc., CA.Pa,1948, 169 F.2d 612, 
affirmed 69 S.Ct. 1330, 337 U.S. 810, 93 
L.Ed. 1709. 

Seaman’s claim for wages against op- 
erating agent of vessel owned by the 
United States was properly dismissed be- 
cause arising out of a contract of «n- 
ployment by the United. States as a dis- 


closed principal. Shilman r. U. S., C.G. 
A.N.Y.1947, 164 F.2d 649, certiorari de- 
nied 68 S.a. 608, 333 U.S. 837, 92 L.Bd. 
1122. 

Where one master turned over all of 
the ship’s funds to his successor, his lia- 
bility for future wages of seamen ceased. 
McCall V. U. S. Shipping Board Emer- 
gency Fleet Corporation, D.C,Wash.l924, 
294 F. 989. 

Where seaman, after being hired, re- 
ported to mate and left his clothing and 
personal effects on vessel, which sailed 
without him because he overstayed his 
shore leave, and property could not be 
found when notice of loss reached ves- 
sel several months later, owner of ves- 
sel, unable to explain loss, was liable. 
Moser v. Standard Oil Co. of New Jer- 
sey, D.C.Pa.l944, 60 F.Supp. 6. 

A private owner of a vessel was lia- 
ble, for loss of seaman’s clothing, though 
owner was operating vessel as agent of 
War Shipping Administration. Id. 

Where the general owner places the 
ship in the exclusive possession and con- 
trol of another, such other becomes the 
owner pro hac vice with respect to lia- 
bility for wages and other expenses, and 
recovery therefor cannot be had against 
general owner, Everett v. U. S., C.C.A. 
Wash.1922, 284 F. 203, certiorari denied 
43 S.Ct. 361, 261 U.S. 616, 67 L.Ed. 828. 

The general owner Is liable for sea- 
men’s wages only when privity with the 
master is shown. Id. 

The master is personally responsible 
for wages of a seaman earned while un- 
der his command, though the seaman 
was employed by a former master. 
Smith V. Oakes, 1886, 5 N.E. 824, 141 
Mass. 451, 55 Am.Rep. 487. 

The master is personally liable for the 
wages of seamen shipped by him, which 
accrued while he was in command. Tem- 
ple V. Turner, 1877, 123 Mass. 125. 

17. Procedure 

That wages of prior voyages were not 
specifically claimed in libels originally 
filed is not sufficient ground for deny- 
ing relief where the matter was fully 
considered by the court, and an amend- 
ment of pleading should have been al- 
lowed if deemed necessary, since sea- 
men are wards of the admiralty and are 
not to be denied on technical grounds 
of pleading, relief to which they are en- 
titled. Korthinos v. The Niarchos, Q. A . 
Ta.l949, 175 F.2d 730, rehearing denied 
176 F.2d 734, certiorari denied 70 S.Ct. 
241, 338 U.S. j^4, 94 D.Ed. 550, rehiearing 
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denied 70 S.CL 845, 338 U.S. 934. 94 1.. 
Bd. «S79. 

Seamen’s omission to file libel until 
after sale of vessel did not constitute 
laches, in view of owner’s promise of 
full payment on sale of steamer. The 
Lakeport, D.C.N.Y.1926. 15 F.2d 575. 

Seamen under the shipping articles 
have a threefold remedy for their wages 
against (1) the ship, (2) the owner, and 
(8) the master. Bverett v. U. S., D.C. 
Wash,1921, 27T S’. 256, affirmed 284 F. 203. 

In admiralty a wage claim is of the 
highest rank and should not be sum- 
marily dismissed for mere delay unless 
re<iuirements to that end are plain and 
compelling. Myers v. XT. S., D.C.N.T.1949, 
81 F.SUPP. 747. 

Persons not strictly mariners may 
charge a vessel or owners in admiralty 
for services on shipboard which were 
necessary to her navigation or safety. 
Sunday v. Gordon, D.C.N.T,1837, Fed. 
Cas.No.13,616. 

A hand on board a sloop of over 60 
tons plying on the Hudson river, be- 
tween New York and Catskill, is a sea- 
man, and entitled to sue in personam in 
admiralty for wages. Martin v. Acker, 
D.C.N.Y.1831, Fed.Cas.No.9,155. 

18. Evidence and burdeai of proof 

The burden of proving desertion as a 

defense to a claim for wages always 
rests on the owner of the ship, Gerber 
v. Spencer. C.CA.Cal.l922, 278 F. 886. 

On a libd by seamen for reasonable 
compeisation for extra work while the 
crew was short, evidence was insufficient 
to tdiow that the seam€ai who filed the 
Hb^ were compelled to do extra work. 
The Silver Shell, D.C.N.X1917. 255 F. 
340. 

A seaman who hires for a trading voy- 
age for a specified time cannot sue for 
wages until the expiration of the time 
unless there be proof of his actual or 
constructive relwise. The Warrington, 
D,C.N.Y.1832, 1 Blatchf. & H^ddm. 336, 
Fed.Cas.No.X7,208. 

19. Ainonnt of recovery 

Injured seaman was not eniitted to 
bonns based on transit of areas of risk, 
where seaman because of his misfortune 
did not sail on the vessel and thus did 
not traverse any areas of risk. Shields 
V. U. S„ CJLPa.1949, 175 F.2d 743. cer- 
tiorari denied 70 S.Ct 249, .338 TT.S. 899, 
94 Ii.Ed. 653. 

Seamen, rendering services on ship 
while in custody of maa^^dial, were enti- 


tled to $30 a month compensation. 
Folkes V. Proceeds, Remnants and Sur- 
plus of the General Geo, W, Goethals, 
D.C.N.Y.1928, 27 F.2d 183. 

Seamen not having been discharged, 
but having left voluntarily because of 
breach by ship or master of contract 
limiting hours of work, are entitled to 
wages at contract rate for time served, 
to compensation for work they were re- 
quired to do in addition to what they 
contracted to do, and to damages for 
breach. The Mount Everest, C.C.A.La. 
1927, 17 F.2d 478. 

One employed as first assistant engi- 
neer on steamship at salary of “$216 per 
month, subject to increase in wages as 
promotion offers,” who on being promot- 
ed to chief engineer received $305 per 
mouth on one voyage and lesser amounts 
thereafter on other voyages, was not 
entitled, on termination of employment, 
to recover difference between amounts 
actually received as chief engineer on 
later voyages and $306 per month from 
date of his first promotion. McDonough 
T. Pacific Mail S. S. Co., C.C.A.Cal.1925, 
5 F.2d 958. 

The action of the court in computing 
the daily wage of the seamen as one- 
thirtieth of their monthly wage was 
proper. Gerber v. Spencer, C.C.A.Cal. 
1922, 278 F. 886. 

Where sailors were inveigled aboard a 
ship and compelled to serve against their 
will, the master could not fix the rate of 
their wages, but the court would fix it 
anywhere within reasonable limits; and 
where there was evidence that $30 per 
month was the highest rate at their port 
of shipment at the time of shipment, and 
also that their fare aboard ship was bad, 
they should recover at the rate of $30 
per month. Johnson v. The Karoo, D.C. 
Wash.1892. 49 F. 651. 

$7,392.44 paid third mate for 13 months 
and 19 days, straight time and overtime, 
constituted fair and adequate compen- 
sation. Young V. TJ. S., D.C.Tex.l948, 78 
F.Supp. 954. 

Seaman who was entitled to recover 
maintenance and wages was entitled to 
six percent simple interest from end of 
voyage. Warren r. TJ. S., D.CJMass.1948, 
75 F.Supp. 

Wliere seapan, on Deceipber SO, left 
vessel in England because of illness and, 
at government expense, was hospitalized 
and thereafter on February 25, was re- 
turned to the Dnlted States well and able 
to work, seamm was entitled to wages 
for one day in Deeember, for all of Jan- 
uary and for 25 daTs In February* and 
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was entitled to maintenance for such pe- 
riod except the time spent in hospital and 
on board vessel returning home. Id. 

Where employees worhed both in in- 
trastate and interstate commerce, in ab- 
sence of testimony as to how often they 
helped in interstate work and how long 
or to what extent they helped, employees 
could not recover for overtime and double 
compensation for interstate work. 
Schwarz, for Use and Benefit of Kotek, 
V. Witwer Grocer Co., D.C.Iowa 1943, 49 
F.Supp. 1003. 

In a suit for wages. Interest Is al- 
lowed from the time of a demand proved ; 
and if no such demand is proved, from 
the commencement of the suit. Gam- 
mel V. Skinner, C.C.Mass.l814, 2 Gall. 45, 
Fed.Cas.No.5,210. 

SO. • Deductlo-iia aiid offsets 

Where court found that seaman, who 
had been disabled, was entitled to wages 
to end of voyage, total allowance was re- 
quired to be reduced by the applicable 
withholding and social security tax de- 
ductions. U. S. V. Johnson, C.C.A.CaI. 
1947, 160 F.2d 789, aflarmed in part and 
reversed in part on other grounds 68 S. 
Ct. 391, 333 U.S. 46, 92 Ii.Bd. 468, motion 
denied 68 S.Ct. 788, 333 U.S, 865, 92 U. 
Ed. 1143. 

Sections 591 et seq. of this title, relat- 
ing to seamen’s wages, contemplate pay- 
ment to seamen by employer, at termi- 
nation of employment, of all Ms earned 
wages, without any deductions except 
those which are expressly authorized, 
and do not authorize the withholding 
of wages in anticipation of a court- 
martial fine subsequently imposed. Shil- 
man v. U. S., C.C.A.N.Y.1947, 164 F.2d 
649, certiorari denied 68 S.Ct 608, 333 U.S^ 
837, 92 Ii.Bd. 1122. 

Special army court-martial fine against 
seaman on merchant vessel of the United 
States for violation of article of war 
could not be set off against seaman’s 
claim for wages. Id. 

Where a foreign seaman, after signing 
up, but before leaving port, contracted a 
loathsome diseaso» and on arrival at a 
port of the United States was detained 
for tr^tment in hospital at expense of 
the ship, under former section 169 of 
Title 8, ijlws and Nationality and regu- 
lations thereunder^ the ship was entitled 
to deduct from his wages the amount sn 
paid fpr his treatment The Alector, 
D.C.Va.l929, 263 F. 1007, 


Note 22 

The valid claim of a seaman for wages 
may not be defeated by offsetting against 
It the loss of certain silverware intrust- 
ed to him as chief steward when he 
shipped and not accounted for by him at 
the end of the trip. Such an allowance 
of set-off would make the steward un- 
der an ordinary contract of employment 
an insurer of all articles intrusted to 
him. Schmidt v. Pacific Mail Steamship 
Co., D.C.Cal.l913, 209 F. 264, affirmed 214 
F. 613, reversed on other grounds 36 S^ 
CL 581, 241 U.S. 245, 60 L.Ed. 982. 

A valid claim of a seaman for wages 
may not be defeated by offsetting against 
it a debt of the seaman assigned to the 
master of the vessel personally- The 
Journeyman, I>.C.N.Y.1894, 60 F. 295. 

The liability of a seaman who was 
mortgagor of a vessel when a prior own- 
er, for a deficiency on the mortgage, can- 
not be set-off against his claim for 
wages. The Schooner Uncle Tom, D.C. 
N.Y.1879, 10 Ben. 234, Fed.Cas.No.14.335. 

21. Costs 

Where libelant was left In an Inter- 
mediate port because incarcerated for 
drunkenness during shore leave, and on 
his return to the home port, without 
calling on the captain for his wages, he 
sued in forma pauperis and then de- 
manded his wages of the captain, libel- 
ant should not be permitted to recover 
costs though the ship’s defense of de- 
sertion failed. The Charles K. Schull, 
D.C.Pa.l909, 166 F. 374. 

Where wrongfully discharged seaman 
brought action for wrongful discharge 
against general agents of the sMp, but 
action was dismissed on the ground that 
general agents were not proper parties, 
the costs in that case belonged to general 
agents, and steamship operators could 
not receive credit for costs in a judg- 
ment awarding seaman damages against 
operators for the wrongful discharge. 
Aird V. U. S., D.C.Pa.l953, 116 F.Supp. 
281, affirmed 216 F.2d 149. 

22. Bevienr 

In seamen’s libel for wages, mainte- 
nance, and return expenses, consul’s de- 
cision of dispute as to rights under ship- 
ping articles should not be disturbed, In 
absence of showing that it is contrary 
to law, Uxlarte t. U, S„ D,C,N.Y.1926, 
14 F.2d 164. 



46 §591 


MERCHANT SEAMEN 


Ch. 18 


§ 591. Commencement of wages 

A seaman's right to wages and provisions shall be taken to com- 
mence either at the time at which he commences work, or at the time 
specified in the agreement for his commencement of work or pres- 
ence on board, whichever first happens. R.S. § 4524. 


Historical Note 


DeriTatioii. Act June 7, 1872, c. 322, 5 
30, 17 Stat. 268. 

Bepeal of Prior naws. B.S. S ^84, 
providing for the disposal of extra wa- 
ges obtained for seamen upon their dis- 
charge, was repealed by Act June 26, 
1884, c. 121, § 8, 23 Stat. 55. 

II.S, i§ 4585-4587 provided for the col- 
lection, from the masters or owners of 
vessels, of the sum of 40 cents per month 
for each seaman ^nployed thereon, to be 


retained out of the wages of such sea- 
men. The moneys so collected were to 
be placed to the credit of “the fund for 
the relief of sick and disabled seamen” 
in the Treasury, and that fund was ap- 
propriated for the expenses of the Ma- 
rine Hospital Service, and was to be em- 
ployed for the care and relief of sick 
and disabled seamen, by R.S. § 4803. 
These three sections were repealed by 
the Shipping Act June 26, 1884, c. 121, § 
15, 23 Stat. 57. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


Notes of Decisions 


Bonus payments 1 

ShippiOLg articles, provisions in 8 

Time, determination of 3 


1. Bonus payments 

A seaman injured by bomb while 
aboard American ship carrying war ma- 
terials for British forces at time of Ger- 
man air raid on Port Suez should be 
paid w&gea until the end of the voyage 
plus bonus paid for such period of time 
that he was necessarily required to be 
in bonus areas. Lewis v. American-Ha- 
waiian S. S. Co., D.C.N.T.1943, 49 F.Supp. 
127. 

2. Shipping articles, provisions in 

A provision, in shipping articles sign- 
ed by seamen for a voyage on a vessel 
then detained in port by ice, which usu- 
ally went out within a very few days, 
that **the crew shall make no claim for 
wages or provisions while the v^sel is 
detained by ice prior to departure,” is 
not in violation of the statutes made for 
the protection of seamen, but Is reason- 
able, and binding upon the crew where 
they had full knowledge of it h^ore 
signing. The Joseph B, Thomas, Pa. 
1906, 148 F. 762. 78 C.C.A. 428. 

A stipulation in a contract for sea- 
men’s services that “the crew shall make 
no claim for wages or provisions while 


the vessel is detained by ice prior to de- 
parture” was not void under this sec- 
tion. The Lillian, D.C.Fa.l904, 131 F. 
375. 

A steamship owner’s agreement to pay 
crew members $100 each as extra com- 
pensation for sailing vessel from Hamp- 
ton Roads, to which it had returned aft- 
er leaving convoy because of unsea- 
worthiness, to Baltimore for discharge 
of damaged cargo of dynamite and re- 
pairs, was valid, and based on adequate 
and fair consideration. The Louise, D. 
C.Md.l943, 54 F.Supp. 157. 

In an admiralty proceeding by sea- 
men a^inst a vessel for wages claimed 
to be due them, the failure to have In- 
serted in the shipping articles, before 
they were executed before a United 
States shipping commissioner, the time 
each seaman was to be on board to be- 
gin work, in violation of section 664 of 
this title, as amended by section 563 of 
this title, and of this section and sec- 
tions 565 and 576 of this title, will justi- 
fy a decision in favor of libelants, where 
the testimony is evenly balanced as to 
the time the men were required to be on 
board. The Shetland v. Johnson, 1903, 
21 App.D.C. 416. 

8. Time, determiiiation of 

A seaman, who signed articles before 
a shipping commissioner at a distance 
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from the vessel, to which he was fur- 
nished transportation, arriving on the 
same day at 6 p.m,, was in the service 
of the ship that day, and entitled to 
wages therefor. The Alice B. Phillips, 
D.C.N.Y.1901, 106 P. 966. 


Seamen are entitled to wages for both 
the day on which they were shipped and 
the day on which they were discharged, 
without regard to the hour. Id. 


§ 592 . Wages not dependent on freight earned 

No right to wages shall be dependent on the earning of freight by 
the vessel; but every seaman or apprentice who would be entitled 
to demand and receive any wages if the vessel on which he has served 
had earned freight, shall, subject to all other rules of law and con- 
ditions applicable to the case, be entitled to claim and recover the 
same of the master or owner in personam, notwithstanding that 
freight has not been earned. But in all cases of wreck or loss of 
vessel, proof that any seaman or apprentice has not exerted himself 
to the utmost to save the vessel, cargo, and stores shall bar his claim. 
K.S. § 4525. 

Histoxical Note 

Derivation. Act June 7, 1872, c. 322, § 32, 17 Stat. 268, 

Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


Notes of Reoisions 


Agreements 3 
LiabUity for wages 4 
Prior law 1 
Purpose 2 


1. Prior law 

The rule that freight is the mother of 
wages does not apply to a fishing or 
sealing voyage. The Ocean Spray, D.C. 
Or.l876, Fed.Cas.No.10,412. 

The rule that freight is the mother of 
wages does not apply to a voyage made 
in ballast. Waling v. The Christina, D. 
C.Or,1862, Fed.Cas,No.l7,059. 

Inability to obtain freight Is not such 
a necessity as absolves the owner from 
his contract to perform the voyage de- 
scribed in the articles. Thompson v. 
The Oakland, D.C.Mass.l841, Fed.Cas.No. 
13,971. 

Seamen are entitled to wages for the 
full period of their employment in the 
ship’s service for any particnlar voyage 
in which freight is or might he earned 
by the owner. Pitman v. Hooper, C.C. 
Mass.1838, Ped.Cas.No.11,186. 

Private contracts between shipowners 
and shippers in regard to freight can- 


not affect the seamen’s right to wages. 
Pitman v. Hooper, C.C.Mass.l837, Fed. 
Cas.No.11,185. 

Where freight is earned it Is not mate- 
rial that it has not been received by the 
master or owners. Id. 

Where only part of freight Is allowed, 
wages are diminished in proportion. 
Brown v. Lull, C.C.Mass.l836, Fed.Cas. 
No.2,018. 

Where freight Is earned or damages 
recovered In lieu of freight, though in- 
adequate, seamen are entitled to wages, 
except where the recovery is against in- 
surers. Ardrey v. Karthaus, C.C.Md. 
1836, Fed.Cas.No.511. 

Wages fall with loss of cargo and 
freight. Adams v. The Sophia, D,C.Pa. 
1829, Fed.Cas.No.65. 

There are exceptions to the rule that, 
to entitle to wages, freight must be 
earned. The Saratoga, C.C.Mass.1814, 
Fed.Cas.No.12,355. 

The fact that the cargo belongs to the 
owner of the vessel does not destroy the 
connection between freight and wages- 
Band v. The Hercules, D.C.Mass,l8ll, 
Fed.Cas.No.11,648. See, also, Skolfield v. 
Potter. D.C.Me.l849. Fed.Cas.No.12,925. 
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Freiglit ‘Will be considered to have 
been earned on a portion of a cargo be- 
longing to the owner of the vessel, land- 
ed ‘Without interference, and its subse- 
quent confiscation will not affect the 
right to wages. Rand v. The Hercules, 
D.aMass.l811, F€d.Cas.No.ll,54a 

Wages decreed upon the master’s cer- 
tificate that they were due, though the 
vessel was in port not earning freight. 
Minors v. The Mary, D.C.S.C.1798, Fed. 
Cas,No.9,644. 

Where freight is lost by the fraud or 
wrongful act of the master, seamen are 
still entitled to their wages. Henop ▼. 
Tucker, C.C.N.T., Ped.Cas.No.6,368. 

Where vessel was compelled, in conse- 
quence of springing a leak, to put back 
for repairs and the seamen made no 
application for repairs, under the laws of 
the United States, but the owners volun- 
tarily made repairs ; and the vessel, after 
the repairs, was, in the opinion of the 
master carpenter and three shipbuilders, 
perfectly seaworthy, though seven jour- 
neymen carpenters were of opinion that 
she was not seaworthy and on that 
ground the crew refused to proceed on 
the voyage, no freight having been earn- 
ed, and the loss of the voyage not being 
imputable to the master or owners, the 
seamen were not entitled to wages, and 
they could not set up the opinion of the 
journeymen to excuse the breach of 
their contract and justify the demand of 
wages. Porter v. Andrews, N.X.1812, 9 
Johns. 359. 

Seamen, In general, were not entitled 
to wages, if no freight had been earned, 
but if the freight be lost by any fault 
or wrongful act of the master or own- 
ers, or any act of omission on the part 
I of the master or o'wners, over which the 
■seamen have no control, they were enti- 
tled to th^ wages. Hoyt v. Wildfire, 
N.X.1808, S Johns. 518. See, also, Van 
Beuren v. Wilson, N.X.1828, 9 Cow. 158, 
18 Am.Uee. 491; Icard v, Goold, N.X. 
1814, n Johns. 279. 

Where a vessel on a voyage merely 
earns passage money, and 'no regular 
freight seamen -were not entitled to 
wages. Patten v. Park, N.XA8Q8* Anth, 
NJ?. 32, 

2 . Purpose 

The principal object of this and sec- 
tion 593 of this title was to abolish the 


ancient rule of the sea which made the 
right of wages depend upon the earn- 
ings of freight by the vessel. Brown r. 
Chandler. D.C.Cal.l877. 4 Fed.Cas.No.1,998. 
See, also. The Saratoga, C.C.Mass.lS14, 
2 Gall. 164, Fed.Cas.No.12,355; The Ocean 
Spray, D.C.Or.l876, 4 Sawy. 105, Fed.Cas. 
No.10,412; The Niphon’s Crew, C.C.Mass. 
1849, Brun.Co.Cas. 577, Fed.Cas.No,10,277. 

8. Agreements 

Where agreement to pay seaman out 
of profits of freight carried on voyage 
was void, and voyage was unprofitable 
and seamen were paid nothing after 
working for over three months and sub- 
sisting themselves for greater portion 
of that time, they were entitled to judg- 
ment in rem against vessel for wages. 
Massett v. The Explorer, D.C.La.l950, 89 
F.Supp. 477, modified on other grounds 
187 895. 

Wages cannot be made dependent upon 
freight, and an agreement to that effect 
Is void. The Constellation, D.C.N.X.1937, 
20 F.Snpp. 892. 

The owner could not avoid liability to 
seaman under agreement to pay him for 
looking after vessel at anchorage during 
■winter months, on ground that wages 
were not to be paid until vessel, which 
was still at anchorage, went on a tour, 
since such a restrictiou upon time of 
payment would be void. Id. 

4 . liiability for wages 

Where owner of vessel allows another 
complete control thereof for indetermi- 
nate time, latter alone is personally lia- 
ble on his wage contracts. The John E. 
Berwind, C.C.AN.X.1932, 56 F.2d 13. 

When one master is displaced by an- 
other, and the ship’s funds turned over 
to the latter, all relation to the ship and 
seamen ceases, and the liability of the 
displaced master for future wages ends, 
but a master who turned over all the 
ship’s funds to his successor is liable 
under this section to a seaman for wages 
due at the time of the substitution of 
masters, and payments thereafter made 
■will be credited to the accounts of his 
successor, in the absence of evidence that 
any of the ship’s money turned over to 
his successor -was paid to seamen. Mc- 
Call V. United States Shipping Board 
Emergency Fl^t Corp., D.aWash.l924, 
294 E. 989. 
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§ 593 « Termination of wages by loss of vessel; transporta- 
tion to place of shipment 

In cases where the service of any seaman terminates before the 
period contemplated in the agreement, by reason of the loss or wreck 
of the vessel, such seaman shall be entitled to wages for the time of 
service prior to such termination, but not for any further period. 
Such seaman shall be considered as a destitute seaman and shall be 
treated and transported to port of shipment as provided in sections 
678 and 679 of this title. This section shall apply to fishing and 
whaling vessels but not to yachts. R.S. § 4526 ; Dec. 21, 1898, c. 28, 
§§ 3, 26, 30 Stat 755, 764; Mar. 5, 1934, c. 40, 48 Stat 395. 


Historical Note 


Derivation. Act June 7, 1872, c. 322, § 
83, 17 Stat. 269. 

Codification. Act Dec. 21, 1898, added 
tlie second sentence and substituted ^loss 
or wreck” for “wreck or loss” in tlie 
first sentence of B.S. § 4526. 

1934 Amendment. Act Mar. 5, 1934 
provided that this section “shall apply 
to fishing and whaling vessels, notwith- 
standing the provisions of section 26” of 


Act Dec. 21, 1898. See provisions of that 
section in Historical Note to section 701 
of this title. 

Exception. Section 26 of Act Dec. 21, 
1898, provided that B.S. § 4520 should 
not apply to fishing or whaling vessels 
or yachts. Act Mar. 5, 1934, provided 
that this section should apply to fishing 
and whaling vessels, notwithstanding 
said act Dec. 21, 1898. 


Cross Heferenoos 

Application of section to vessels In the coastwise trade, etc., see section 563 of this 
title. 


Notes of Hecisious 


Generally 1 

Capture and oondemnatioxi 
Generally 6 
Fartlculair coses 7 
Condemnation 6 
Fault, wreck or loss 3 
Salvage, wreck or loss 4 
Termination of voyage 8 
Wreck or loss 2-5 
Geneorally 2 
Fault 8 

Fartlcular cases 8 
Salvage 4 


% Genexally 

Where services of seamen are termi- 
nated by loss or wreck of the vessel so 
that seamen are ©utltled to wages up to 
the time of the termination under this 
section, seamen are not entitled to re- 
cover wages as in case of an improper 
dij^harge under section 594 of this title. 
Avgpnstis V. Brinl Shipping Co., C«A-N, 

i^pecting termination of 
loss ves^ and section 594 


of this title respecting right to wages 
In case of improper discharge, where | 
applicable, embrace all seamen suing for 
wages in the United States ports though 
vessel Is registered under laws of a for- 
eign country. Id. 

This section supersedes rule of general 
maritime law. Drew v. Fope, D.C.Cal. 
1871, Fed.Cas.No,4,080. 

2. Wreck or loss — Generally 

The crew of a vessel voluntarily 
stranded to avoid beliig driven on a 
rocky and dangerous part of the coast 
are entitled to wages, while employed in 
saving the cargo, even after the sale of 
the vessel is determined upon. Barnard 
V. Adams, N.Y.i850, 61 U.S. 270, 10 How. 
270, 13 L.Ed. m. 

"A ship, to he lost or wrecked within 
the meaning of B.S. section 4526 [this 
section] does not have to be completely 
destroyed, but if she is so injured by en- 
countering ordinary perils of navigation 
as to be unfit to complete the particular 
voyage commenced, the terms of the stat- 
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nte are met, and the seamen receive all 
they can legally claim when they are 
paid wa^es at the contract rate for the 
time of actual service/* The Quaker 
City, D.CJiId.l923, 290 F. 409. 

When seamen are to be paid for the 
voyage, generally speaking, nothing is 
earned, nnless the voyage is completed; 
but when a voyage is interrupted by 
perils of the sea, so that it cannot be 
completed, seamen hired for the voyage 
are entitled to discharge, and if their 
services rendered have been of benefit to 
the vessel they are entitled to pay on an 
equitable basis, otherwise to no wages. 
The Helen Fairlamb, D.C.Pa.l9lS, 251 F. 
412. 

If a vessel is lost to her owners with- 
out fault on their part, or if she is so 
injured by encountering ordinary perils 
of navigation as to be unfit to complete 
the particular voyage commenced, the 
terms of the section are met, and the 
seamen receive all they can legally claim 
when they are paid wages at the coni* 
tract rate for the time of actual service. 
The Charles D. Lane, D.C.Wash.1901, 106 
F. m 

The decision of the master of a vessel 
as to the actual termination of the sea- 
men*s services, will be supported, un- 
less some wrong or injustice be prac- 
ticed on the seamen and survey and 
condemnation of a vessel is not a neces- 
sary ingredient of wreck. Flanagan v. 
V. S. & Brazil Mail S. S. Co., D.C.N.Y. 
1886, 30 F. 202. 

Where seamen ship for a voyage at a 
stated sum as compensation, and the 
voyage is broken up by disaster or peril 
of the sea, and no cargo is carried or 
freight earned, no recovery can be had 
for the time services were rendered by 
the seamen and the court cannot over- 
ride the contract and award compensa- 
tion to the seamen upon the quantum 
meruit Stark r. Mueller, D.C,I11J.884, 22 
F. 447, 

Seamen, who, after stranding of the 
vessel, are retained at a near-by port, 
under direction of the master, until hope 
of getting her off is abandoned, are enti- 
tled to wages to the time of their ac- 
tual discharge. Tarleton v. Mallory, D. 
C.N.T.1878, Fed.Cas.No.13,753. 

A stipulation in articles that seamen 
shall not demand wages until the arriv- 
al of the vessel at her final port of des- 
tination does not bar the seamen of their 
wages in case the vessel is lost before 
arriving at that port. The General 


The crew of a vessel abandoned at sea 
have a lien on her, in the hands of sal- 
vors, for wages to the last port of de- 
livery before abandonment, where they 
were shipped for an indefinite period. 
Smith V. The Joseph Stewart, D.C.Pa. 
1870, Fed.Cas.No.13,070. 

The lien for wages continues after the 
wreck of the vessel, subject to salvors* 
Hens. Collins v. The Fort Wayne, B.C. 
Ohio 1861, Fed.Cas.No.3,012. 

When a vessel is lost on the homeward 
voyage, and has or might have earned 
freight on the outward voyage, seamen*s 
wages are due for the outward voyage 
and for one-half the time spent in the 
port of destination. Farrell v. Mayers, 
D.C.Cal.l859, Fed.Cas.No.4,685. 

The standard of seaworthiness, with 
respect to liability for seamen*s wages 
after a wreck, varies with the character 
of the voyage and the nature of the 
cargo. Id. 

The master cannot deduct from the 
wages of seamen of a wrecked British 
vessel expenses of their board and trans- 
portation home. MacPherson v. Blythes- 
wood, I).C.Pa.l855, Fed.Cas.No.8,920. 

Where a whaler Is lost, and the cargo 
sent home, the seamen’s remedy is 
against the owner for his lay, and not 
against the master for wages. Joy v. 
Allen, C.C.Mass.l846, Fed.Cas.No.7,552. 

Liability exists for wages of seamen 
duly discharged in a home port after a 
wreck, notwithstanding general mari- 
time law, when the shipping articles 
promise wages unless forfeited by mis- 
conduct. Davis V. Faucon, D.C.N.T.1843, 
Fed.Cas.No.3,632b. 

On a shipwreck and sale of the vessel 
abroad, a seaman not entitled to extra 
wages is entitled to a sum to defray his 
expenses home, to be paid from the pro- 
ceeds. The Dawn, D.C.Me,lS41, Fed.Cas, 
No.3,666. 

Seamen of vessel lost on homeward 
voyage are entitled to wages to the time 
of discharge of cargo on outward voy- 
age, but not for any of the time she re- 
mained in port, Bronde v. Haven, D.C. 
Pa.l836, Fed.Cas.No.1,924. 

Where seamen abandon the wreck, 
they lose their right to wages. The Two 
Catherines, C.C.B.I.1821. Fed.CasNo.l4,- 
288, See, also, liSwis v. The Elizabeth 
and Jane, D.C.MeA823, Fed.Cas.No.8,321. 

Where the vessel is wrecked on the 
homeward voyage, the seamen are enti- 
tled to wages from the port at which 
she was laden, though she only carried 


Chamberlain, D.CJMe.l872, Fed,Cas.No.5,- 
310. 
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ballast between sncb. port and tbat of 
tbe destination of her outward cargo. 
The Two Catherines, C.C.B.I.1821, Fed. 
Cas.No.14,288. 

Where the voyage has been broken up 
by shipwreck, and the cargo is sent 
home by another vessel, it seems that 
the seamen are entitled to have the ex- 
pense of their journey home paid to 
them out of the proceeds of the sale of 
the ship. Worth v. Mumford, N.Y.1855, 
1 Hilt. 1. 

Forfeiture of wages is limited to cases 
of total loss of ship and cargo. Id. 

A vessel which is so injured by en- 
countering ordinary perils of navigation 
as to be unfit to complete the particular 
voyage commenced, is ‘‘lost or wrecked,” 
within the meaning of this section, and 
the seamen employed for such voyage 
may rightfully be discharged on her re- 
turn to the port of departure^ and are 
entitled to recover wages only for the 
time actually served. Blanchard v. Buck- 
man, 1824, 3 Me. 1, 3 Greenl. 1. 

8. — Fault 

Where ship had latest chart which 
failed to show rock which whaling ship 
struck while approaching harbor, and 
it did not appear that any one had any 
intimation that there was a rock in such 
place, ship was not negligent so as to 
entitle crew on whaler to damages be- 
cause of resulting loss of three weeks of 
the killing season. Borup v. Western 
Operating Corporation, C.C.A.N.T.1942, 
130 F.2d 381, certiorari denied 63 S.Ct. 
77, 317 U.S. 672, 87 L.Bd. 540. 

If the stranding of the steamer was 
caused by the intoxication of the mas- 
ter, it was none the less a case of a ter- 
mination of the seamen's service by rea- 
son of the wreck of the vessel within the 
meaning of this section. Flanagan v. U. 
S., etc,. Mail Steamship Co., D.C.N.Y, 
1886, 30 F. 202. 

Where collision between two vessels, 
each with separate owners, was caused 
by allegedly negligent acts of respond- 
ents, captain and crew of vessel dam- 
aged could not maintain libel for loss of 
earnings due to lay-up of vessel. Hayes 
V. Luckenbach S. S. Co., l>.C.Mass.l950, 
92 F.Supp. 684. 

Burden of proving that wreck was 
without fault of shipowner as respected 
government's liability for care of desti- 
tute seamen rested upon government. 
American Scantlc Line, Inc., v. U, S., D. 
C.N,X1933, 5 F.Supp. 410. 
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away by the master under this section 
and sections 684 and 685 of this title. 
Brown v. Chandler, D.C.Cal.1877, Fed. 
Cas.No.1,998. 

Where the loss is without the owner's 
privity, he is liable only to the extent of 
the proceeds of the vessel, after payment 
of wages to the termination of the voy- 
age. Id. 

Evidence was insufficient to show that 
the voyage was broken up by the fault 
of the owner, where the vessel was run 
on a reef in a well-known channel, 
where there was plenty of room, and the 
master was a man of experience. Hill v. 
Murray, D.C.N.Y.1872, Fed.Cas.No.6.495. 

Wreck and loss of freight caused by a 
master's negligence do not free the own- 
ers from liability for seamen's wages, 
Davis V. Fancon, D.C.N.Y.X843, Fed.Cas. 
No.3,632b. 

Where the negligence of a master is 
in issue, the failure to show or account 
for the chart used by him raises an in- 
ference that the shoal where the vessel 
was wrecked was set down thereon. Id. 

4 . _ Salvage 

The wages earned by seamen after 
their vessel had been wrecked, but be- 
fore she was finally abandoned, do not 
constitute antecedent wages, in a sense 
which would postpone them to the claims 
of the salvors; and the proceeds derived 
from the sale of the outfit of the vessel 
must first be applied to the payment of 
the demands of such seamen. Dalstrom 
V. The B. M. Davidson, D.C.Wis.l8S0, 1 
F. 259. 

Salvage paid by master of whaler act- 
ing with prudence and in good faith is 
a charge upon the oil binding on the 
crew. The Antelope, D.C.Mass.l867, Fed. 
Cas.No.484. 

Where the owner of a wrecked vessel 
takes the business of salvage out of the 
hands of the seamen, and furnishes them 
no subsistence, they may recover wages 
from the remnants. The Massasoit, D. 
C.Mass.l844, Fed.Cas.No.9,260. 

Where seamen save remnants of their 
wrecked vessel to the amount of their 
wages they are entitled to wages as 
such, though no freight be earned. The 
Dawn, D.C.Me.l841, Fed.Cas.No.3,666, 

See, also, The Massasoit, D.C.Mass.l844, 
Fed.Cas.No.9,260. 

The seamen are not entitled to recov- 
er wages, as such, on the cargo brought 
to the port of destination by salvors. 
Keed v. Hussey, D.C.N.Y,1836, Fed.Cas. 


Seamen -are mbltled to three months' 

.extx^ where the vessel is cast No.Xl,646. 
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Seaman’s interest in sncli cargo, as 
quasi owner, may be equitably secured 
to him, subject to the proper charges 
for salvage and transportation. Id. 

Seamen are entitled to wages in the 
case of shipwrecfc, where the cargo is 
saved and freight is earned. Eeif v. 
The Maria, D.C.Pa.l805, Fed,Cas.No.ll,- 
692. See, also, The Dawn, D.C.Me.l811, 
Fed. Ca&No.3,666. 

In case of wreck, the seaman is en- 
titled to wages out of the goods saved 
for the time served before the loss, and 
thereafter in caring for the goods saved. 
Weeks v. The Catharina Maria, D.C.Pa. 
1790, Fed.Cas.No.17,351. 

Where the owner of a ship Insured the 
freight, and, the ship having been 
wrecked near the port of discharge, he 
abandoned to the underwriters, and the 
seamen saved from the wreck enough to 
pay their wages, and also part of the 
cargo, the seamen were entitled to their 
wages. Daniels v, Atlantic Mut. Ins. Co., 
1862, 24 N.Y. 447. 

Where a portion of a vessel or her 
cargo is saved by the meritorious and 
extraordinary exertions of the seamen, 
although a new Hen in the nature of 
salvage may arise thereon, they have 
no claim for their wages, since the 
freight is lost, and the original contract 
annulled. Dunnett v. Tomhagen, N.X. 
1808, 3 Johns. 154. 

6. — — Particnlar cases 

Messman who was captured by a Ger- 
man raider was not entitled to a bonus 
for period he thereafter spent on land, 
nor was he entitled to have period after 
capture counted In computing incr«ise 
in base pay rate or in determining vaca- 
tion rights, since after sinking of his 
ship and capture messman was no long- 
er in active service. Montoya v. Tide 
Water Associated Oil Co., C.A,N.Y,1949, 
174 P,2d 607, certiorari denied 70 S.Ct. 
89, 338 D.S. 847, 94 D,lld. 519. 

Torpedoing by Germany of American 
vessel terminated voyage, articles con- 
templating such termination by prescrib- 
ing that voyage might extend through 
war zone? and hence, under this section, 
seamen were entitled only to wages prior 
to that event- Forema n v. J. M. Benas 
& Co., D.C.N.TJL917, 247 P. 133. 

Where seamen shipped for a round 
trip, and by reason of a collision with 
another vessel the voyage was broken 
up, but they were induced by the master 
to proceed with the schooner to the port 
of delivery, and on arriving at the port 
of delivery they refused to aid in dis- 


charging the vessei, and claiming th^r 
discharge, which was denied by the mas- 
ter, they left and returned to the port 
of departure, the vessel having been laid 
up at a distant port for the winter, and 
unable to complete the voyage till 
spring, the seamen were entitled to their 
discharge without completing the round 
trip, and to compensation for services 
actually rendered, based upon the prin- 
ciples of a quantum meruit. Thorson v. 
Peterson, C.C.I11.1883, 14 P. 742. 

Seamen’s contracts to ship on a sail- 
ing vessel for the voyage are terminable 
at the will of the parties, on her arrival 
at a port of safety, by the dismasting of 
the vessel in a collision. Thorson v. Pe- 
terson, D.C.IH.1881, 9 P. 517. 

Owner of shipwrecked vessel did not 
have duty to repatriate shipwrecked 
seamen even though it had other ves- 
sels available for that purpose, but stat- 
utory obligation of the United States to 
repatriate the seamen was unequivocal. 
American Mail Line v. IT, S., 1945, 59 P. 
Supp. 921, 105 Ct.Cl. L 

Where vessel was In bad condition and 
was ordered into port and libels were 
filed so that voyage was not completed 
but there was no evidence of improper 
discharge of members of crew and ves- 
sel was not a loss or wreck, the mem- 
bers of crew were not entitled to pas- 
sage money back to port from which 
they shipped. The Herbert L. Bawding, 
D,aS.G.1944, 65 P.Supp. 156. 

Where it appears that the master used 
his best judgment in abandoning a ship 
loaded with railroad iron, and leaking in 
heavy weather, seamen will not be al- 
lowed wages for the whole voyage on the 
ground that the vessel was fraudulently 
abandoned. White v. Adams, B.C.N.Y. 
1871. Ped.Cas.No.17,534. 

Where a ship was abandoned and set 
fire to at sea by order of the master, 
the crew were not entitled to any wages, 
though the ship was insured and certain 
articles were saved. The Niphon’s 
Crew, C.C.Mass.l849, Ped.Cas.No,10,277. 

Where one vessel Is run foul of and 
sunk by another vessel, the seamen are 
not entitled to their wages, though the 
owner of the vessel which was lost re- 
covers the fuH value of the vessel and 
cargo, in an action for damages, Per- 
dhral v. Hk^ey* N.YOSgO, 18 Johns. 257, 

9 AmuDeCi 219, 

Where a seiixian: was engaged for the 
voyage, it b^g stipulated that no officer 
or seaman should be entitled to any part 
of his wages until tl^ arrival of the ship 
at her port of disci^rge to the United 
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States and her cargo deliTered» and on 
the passage homeward the vessel was 
lost, seaman was entitled to his wages 
up to the port of lading, and for half the 
time the ship was lying at such port be- 
fore sailing for home. Swift v. Clark, 
1818. 15 Mass. 173. 

6. Capture and oondenmation--GeneraUy 

Voluntary stranding for the purpose of 
repairs, and subsequent capture by In- 
dians, resulting in loss of the vess^, are 
good defenses to suits for seamen's 
wages. Farrell v. Mayers, D.C.Cal.l859, 
Fed.Cas.No.4,685. 

The seaman has an absolute right to 
wages for the portion of the voyage per- 
formed, on the capture and condemna- 
tion of the vessel, and a claim therefor 
is barred by lapse of time, though the 
owner is subsequently indemnified. Pit- 
man V. Hooper, C.C.Mass.l838, Fed.Cas. 
No.ll, 186. 

Where, in case of the capture and con- 
demnation of a vessel, the owners recov- 
er a portion of their claim against the 
government, wages are due the seamen 
out of such fund to the time of condem- 
nation, without deduction for expenses of 
recovery, or abatement, in the same pro- 
portion as the original claim. Vandever 
V. Tilghman, D.C.Pa.1837, Fed.Cas.No.l6,- 
846. 

Where the owner of vessel and cargo 
captured and condemned receives indem- 
nity therefor from the country of the 
captors, the seamen are entitled to full 
wages, though the indemnity covered 
only one-third the loss. Pitman v. Hoop- 
er, C.C.Mass.l837, Fed.Cas.No.11,185. See, 
also, Pitman v. Hooper, C.C.Mass.1838, 
Fed.Cas.No.11,186. 

The capture of a neutral ship operates, 
at most, only as a suspension of the 
contract for wages, and the seaman is 
entitled to full wages, if, without fault 
of his own, he is unable to complete the 
voyage. Brown v. Lull, C.C.Mass.l836, 
Fed.Cas,No.2,018. 

It is the right and duty of the mariners 
of a neutral ship, after capture, and even 
after condemnation, to remain by the 
ship, while there is any hope of recover- 
ing the property, Id. 

Ih l^e case of capture, seamen are en- 
titled to wa]^ to date of condemnation, 
t^l^d y. i>o5rr, C.O.Mass.1823, Fed.Cas. 

also, Vandever y. Tilgh- 
man, i>.C.Pa.l837, Fed.Cas.No.16,846; 

pOrditoaiil yr Bll^ahita^ D.C.Pa.1798, Fed. 
CSaS.No.1,657 ; y. Sarthaus, 0.tX 

MdJL836i Fed.Cas.Nofill. 
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If during the voyage there be a cap- 
ture and final restitution decree, the 
right to wages is not complete until the 
restitution. Willard v. Dorr, C.C.Mass. 
1822, Fed.Cas.No.17,679. See, also. Brown 
V. Lull, C.C.Mass.l836, Fed.Cas.No.2,018. 

The last port of lading of a cargo 
made up at several ports is that to which 
wages should be paid, where the vessel 
Is captured on her homeward voyage. 
Thompson v. Faussat, C.C.Pa.l815, Fed. 
Cas.No.13,954. See, also, The General 
Chamberlain, D,C.Me.l872, Fed.Cas.No.5.- 
310; Giles v. The Cynthia. D.C.Pa.lSOl, 
Fed.Cas.No.5,424,' Cranmer v. Gernon, D. 
C.Pa.l807, Fed.Cas.No.3,359. 

A capture, unless followed by condem- 
nation, does not dissolve the contract for 
wages ; it is suspended during prize pro- 
ceedings, and upon a decree of restora- 
tion it revives. The Saratoga, C.C.Mass. 
1814, Fed.Cas.No.12,355. See, also, Wat- 
son V. The Pose, D.C.Pa.l806, Fed.Cas. 
No.17,288; Emerson v. Howland, C.C. 
Mass.1816, Fed.Cas.No.4,441; Clayton v. 
The Harmony, D.C.Pa., Fed.Cas.No.2,871. 

Where a vessel is captured and final- 
ly acquitted, seamen are entitled to full 
wages, including the time of detention 
even though the master offered to dis- 
charge them and send them home, and 
they refused. Wesley v. Biays, C.C.Md. 
1812, Fed.Cas.No.17,419. 

Where the vessel is captured, seamen 
are entitled to wages to the last port of 
unloading. Jones v. Smith, C.C.Md.l8l2, 
Fed.Cas.No.7,497. 

Where a captured vessel is recaptured, 
and restored on payment of salvage, a 
seaman taken therefrom, and unable to 
rejoin the vessel, is entitled to fall 
wages, less a deduction for salvage. Wil- 
liams V. The Juno, D.C.Mass.l810, Fed, 
Cas.No.17,724. 

Legal obligations of seamen do not 
continue after capture of vessel. Clayton 
V. The Harmony, D,CJPa.l807, Fed.Cas. 
No.2,871. 

Where the ship is captured by a bellig- 
erent and condoned, the seamen lose 
their wages, though the owner receives 
full insurance on the freight. McQuirk 
V. The Penelope, DiC.PaJl806, Fed,Cas. 
No.8,925. 

Seamen bound to remain with captur- 
ed vessel until an adjudication. Bordman 
V. Elizabeth, D-C.Pa.1798, Fed.Cas.NoJL,- 
657. 

If a ship, on her outward voyage, Is 
seized, detained, and afterwards restored, 
and she performs the voyage, a seaman 
Is entitled to Ms wages for the time of 
such detention; but if a ship is detained 
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in like manner on her homeward voyage, 
and is lost, a seaman loses his wages for 
the time of such detention. Hooper v. 
Parley, 1814, 11 Mass. 545. 

Where a voyage is broken up by the 
capture and condemnation of the vessel 
by a foreign power, the seamen cannot 
enforce a claim for wages, even though 
forbidden by the master to leave the 
ship. Xiemon v. Walker, 1812, 9 Mass. 
404. 

Where a vessel is captured, the seamen 
lose their wages from the last port of 
delivery and during half the time of 
continuance there. Galloway v. Morris, 
Pa.l802, 3 Yeates 445. 

7. Particular cases 

Under this section, seizure of vessel 
by British naval vessel as a prize termi- 
nated light to wages, though vessel was 
subse<iuently released to her owners. The 
Edna, D.C-Cal.l923, 292 P. 640. 

Where a ship on a voyage was cap- 
tured as a prize of war, and the voyage 
was never completed, the seamen, who 
performed no service after the capture, 
under this section were entitled to trans- 
portation to port of shipment as destitute 
seamen, but were not entitled to wages 
after their service ceased. The Bdna, 
I).C.Cal.l923, 291 P. 379. 

Seamen forcibly put on shore by the 
captors, from a vessel, afterwards ran- 
somed, and arriving at her destination 
under a new crew, were entitled to wages, 
subject to a contribution for the ransom. 
Girard v. Ware, C.C.Pa.l815, Ped.Cas. 
No.5,460. 

The payment to the supercargo of the 
proceeds of a condemned vessel after 
reversal on appeal, except a part retained 
as a pledge that the proceeds of certain 
cargo shonld be exported in certain pro- 
ductions, was a restoration entitling the 
seamen to wages to the time of condem- 
nation. Powell V. The Betsy, D.C.Pa. 
1813, Ped.Cas.No.11,355. 

Where a vessel had been captured and 
condemned, and was restored, the sea- 
men were entitled to full wages. Hitch- 
en V. Wilson, C.C.Md.l812, Ped.Cas.No. 
6,541. See^ also, Howland v. The La- 
vinia, D.C.Pa.l80i, Ped.Cas.No.6,797; Hart 
V. The Littlejohn, I).CJPa.l800, Ped.Cas. 
No.6,153. 

Seamen taken from thdLr vessel by a 
privateer, and afterwards escaping, and 
returning home, some of them earning 
wages on the return, were entitled to 
wages for the voyage, deducting the 
amount so earned, where thdx vessel was 
afterwards liberated and completed her 


voyage. Singstrom v. The Hazard, D.C, 
Pa.l807, Ped.Cas.No.12,906. 

Where a vessel went to a port out of 
her course, and there sold part of her 
cargo, and was afterwards captured, wag- 
es were decreed her seamen up to the 
time of such sale. Lindsey v. The South 
Carolina, D.C.S.C.1801, Ped.Cas.No.8,368. 

Where shipping articles provided for a 
voyage to “Surinam, and at and from 
thence back to the port of Philadelphia 
or to any port in Europe,” and it was 
further agreed that no seaman “shall 
demand or be entitled to his wages, or 
any part thereof, until the arrival of the 
said ship at the above-mentioned port of 
discharge in Philadelphia” and where the 
vessel was captured after unloading a 
part of her cargo at a foreign port and 
while returning to Philadelphia with the 
residue, the seamen were entitled to 
wages to the foreign port and for half 
the time the vessel stayed there. John- 
son V. Sims, D.C.Pa.l800, 1 Pet.Adm. 215, 
Eed.Cas.No.7,413. 

Where during the existence of war with 
the United States a vessel from the Unit- 
ed States discharged her outward cargo 
at a foreign port, and on her return with 
the cargo was captured by the enemy, 
in an action to recover wages by a sea- 
man, he was entitled to recover wages to 
the time of the delivery of the outward 
cargo, and also for half the time of the 
continuance of the vessel in such foreign 
port. Brown v. Caon, N.Y.1816, 1 City 
Hall Bee. 179. 

Where a merchant vessel sailed to a 
foreign port, discharged her outward 
cargo, took on board her return cargo, 
and on her return was captured by the 
public enemy, the seamen were not enti- 
tled to recover wages ftom the owners 
beyond the time of the passage of the 
vessel to such for^gn port and half the 
time of her continuance there, notwith- 
standing the vessel received on board a 
great number of passengers for her re- 
turn trip, who paid their passage money 
in advance, Butler v. Adams, N.Y,1816, 
1 aty Hall Kec, 119. 

A ship captured during her voyage, 
and her crew taken out and detained 
prisoners of war, was afterwards recap- 
tured, and proceeded on her voyage, the 
master having hired a new crew, and ar- 
rived at her last port of delivery, and 
earned freight, seamen who were tak- 
en out, though never restored to the 
ship, were entitled to wages for the 
whole voyage, deducting only their pro- 
portion of the salv^e paid te the recap- 
tors. W^anore r, Hensthaw, N.YJL815, 12 
Johns. 324. 
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Where a seaman shipped on a voyage to 
a foreign country and back to United 
States and the ship was captured on her 
homeward voyage, seaman was entitled 
to his wages for the outward voyage 
and for one-half the time of the ship’s 
stay in the foreign port. Hooper y. 
Parley, 1814, 11 Mass. 545. 

S. TerminatioiL of voyage 

Where voyage was interrupted due to 
perils of the sea the master was entitled 
to discharge the crew and pay them 
wages only up to the date of discharge 
and the seamen were not entitled to 
claim 39 days additional wages beyond 
period of their service and penalty for 
nonpayment of such additional wages. 
Avgoustis V. Erini Shipping Co., C.A. 
JJ7.T.1949, 177 F.2d 461. 

This section relates only to the ter- 
mination of service in a foreign port and 
not to termination at a port of the Unit- 
ed States other than the agreed terminus 
of the voyage. The Jacob Luckenbach, 
D.CXa,1929, 36 F.2d 381. 

Seamen on vessel seized by marshal 
‘Under libel for maritime lien, were en- 
titled to passage money from port of sei- 
zure to port from which they had ship- 
ped. The Trader, D.C.S.C.1926, 17 F.2d 
•623. 

Where seamen were entitled to trans- 
portation back to their shipping port, 
a decree for their wages which provided 
that, if transportation and subsistence 
were not furnished, each libelant should 
receive the amount set opposite his name, 
was proper in form. Gerber v. Spencer, 
-C.C.A.Cal.1922, 278 F. 886. 

Where a vessel on the Great Lakes is 
ilaid up at an intermediate point in a 
voyage by reason of the closing of navi- 
gation on account of winter, the contract 
-of service with the seamen shipped for a 
single voyage is at an end and they are 
at liberty to abandon the voyage, and the 
vessel has the right to employ other sea- 
men in the spring when navigation 
■opens, but where on the close of navi- 
gation such seamen are discharged they 
are entitled to their wages up to the time 
of their discharge and to their expenses 
In returning to the place of departure, 
and also to their wages during the time 
occupied in the journey to such place of 
•departure. Boulton v. Moore, C.C.Ill. 
4883, 14 F. 922. 
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Provision in shipping articles for the 
payment of ^‘maintenance in port’* was 
referable only to port calls incidental to 
an active voyage and did not include 
maintenance after the voyage’s end. Ag- 
new V. America President Lines, D.C. 
Cal.1947, 73 F.Supp. 944, affirmed in part 
and reversed in part on other grounds 
177 F.2d 107, certiorari denied 70 S.Ct. 
SSa 3 mems., 339 U.S. 951, 94 L.Ed. 1364. 

Where shipping articles provided for 
the payment of wages only as fixed by 
collective bargaining beyond termination 
of the voyage, there could be no Implied 
obligation to pay maintenance after such 
termination. Id. 

The voyage will be held to be broken 
up by the confiscation of the vessel, 
though she is afterwards restored on 
condition of making a special voyage. 
Band v. The Hercules, D.C.Mass.l811, 
Fed.Cas.No.U,548. 

Where a voyage was broken up at an 
intermediate port, and the vessel con- 
demned and sold, the cargo was removed 
and forwarded in another ship at an 
increased freight, which left no profit for 
the shipowners, wages for services ren- 
dered up to the time of the condemnation 
of the vessel had been earned. Worth v. 
Mumford, K.Y.1855, 1 Hilt. 1. 

Where plaintiff shipped on a voyage 
from New York to Newry, in Ireland, 
and back again to New York, and the 
ship was libeled in the Irish admiralty 
court by one claiming to be owner, and 
the crew discharged by the captain, and 
the ship, after being detained more than 
a year, was restored, but so out of re- 
pair that she was abandoned to the in- 
surers, and never returned to New York, 
plaintiff should recover his wages for the 
return voyage. Van Beuren v. Wilson, 
N.Y.1828, 9 Cow. 158, 18 Am.Dec. 491. 

Where a voyage is broken up, not from 
necessity or in consequence of the perils 
of the sea, but from the act of the mas- 
ter, the seamen are entitled to payment 
of their wages to the time, and also for 
a reasonable time to be allowed for their 
return home. Sullivan v. Morgan, N.Y. 
1814, 11 Johns. 66. 

Where a voyage is broken up abroad 
by a seizure for violating the revenue 
laws of a foreign country, the seamen 
are only entitled to wages to the time of 
the seizure. Oxnard v. Dean, 1813. 10 
Mass. 143. 
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§ 594 , Bight to wages in case 


of improper discharge 


Any seaman who has signed an agreement and is afterward dis- 
charged before the commencement of the voyage or before one 
month’s wages are earned, without fault on his part justifying such 
discharge, and without his consent, shall be entitled to receive from, 
the master or owner, in addition to any wages he may have earned,, 
a sum equal in amount to one month’s wages as compensation, and 
may, on adducing evidence satisfactory to the court hearing the case, 
of having been improperly discharged, recover such compensation 
as if it were wages duly earned. R.S. § 4527. 


Historical Hote 
Derivation. Act June 7, 1872, c, 322, $ 21, 17 Stat. 26S. 

Cross References 

Application of section to sail or steam vessels engaged In coastwise trade, see sec- 
tion 544 of tMs title. 

Seamen in coastwise trade, etc., to receive wages under this and enumerated sec^ 
tions, see section 563 of this title. 

of Decisions 


Generally S 

Acts constituting discharge 5 
Coastwise trade 8 
Commencement of voyage 6 
Construction 1 
Evidence 18 
Failure of voyage H 
Interest 10 
Jurisdiction 17 
Justification for discharge 
Generally 9 
Partloular cases 10 
JjAW governing 2 
Xrien for wages 14 
Monthly employment 13 
Persons liable 7 
Release 13 

Seamen within section 4 
Wages 

Not recoverable 15 
Becoverable 16 
Wi^ver or rdease 13 


1. Construction 

a^his section was intended to afford a 
simple summary method of establishing 
and miforcing damages, and should be 
liberally applied, especially where abaUf 
donment of voyage and discharge of 
crew are not occasioned by fault of crew 
but by owner*s failure to make necessary 
provisions for voyage. Vlavlanos v. The 
Cypress, C.A.Md.l048, 171 F.2d 435, cer- 
tiorari denied 09 S.Ct. 1168, S8r U.S. 924, 
93 L.Bd. 1782. 


In construing this section to give ef- 
fect to legislative intent to adopt sub- 
stantially Shipping Commissioner’s Act 
of England, words appearing in English 
Act showing proper relationship between 
different sections of Act may be read 
into this section. Newman v. U. S., D.C. 
N.X.1943, 50 E.Supp. 66. 

3. Xaw governing 

Provision in the ship’s articles that 
rights of signers thereof should be de- 
termined exclusively by the Commercial? 
Code, the Civil Code, and other laws of 
Panama under which the ship was reg- 
istered did not affect the seamen’s rights 
to sue for discharge due to "loss or 
wreck of the vessel” but thedr rights 
were specially limited by this section 
respecting termination of wages by loss 
of the vessel. Avgoustis v. Erinl Ship- 
ping Co., CA-N.T.1949, 177 F.2d 461. 

State court construing this section was 
hound by federal decisions. Arwine v. 
Alaska S. S. Co., 1937, 65 P.2d 695, 189- 
Wash. 43T. 

3* GcaaeraUy ; 

The to use the word ^‘provi- 

sions” in connection with the word* 
“wages” in sections 591-605 of this title- 
providing for payment of a month’s 
wages to seamen wrongfully discharged 
indicates congres^onal intent to exclude* 
payment of a month’s maintenance oa 
such discharge. Newman v. United Fruit 
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Co., C.C.A.N.T.1944, 141 191, cer- 

tiorari denied 65 S.Ct 37. 323 US. 711, 
89 L.Bd. 572. 

All tliat Is necessary to give a seaman 
right to one month’s wages under this 
section providing that a seaman shall 
have the right to a month’s wages in 
case of improper discharge is that the 
discharge be before commencement of 
voyage or before one month’s wages are 
earned, that discharge be without fault 
on seaman’s part justifying his dis- 
charge, and that the discharge be with- 
out his consent, Newton v. Gulf Oil 
Oorp., D.C.Pa.l949, 87 F.Supp. 210, af- 
firmed 180 F.2d 491, certiorari denied 71 
S.Ct 42, 340 US. 814, 95 L.Ed. 698. 

Under this section providing that any 
seaman, who has signed an agreement 
and is afterward discharged before com- 
mencement of voyage or before one 
month’s wages are earned without fault 
on his part justifying such discharge 
and without his consent, shall be en- 
titled to receive, in addition to any wages 
he may have earned, a sum eanal in 
amount to one month’s wages as com- 
pensation, etc., recovery may be had for 
such additional month’s wages, though 
seaman had earned at least one month’s 
wages prior to wrongful discharge and 
vessel had never left the harbor. Bagley 
V, U S., D.C.Cal.l948, 77 F.Supp. 260. 

Fault on part of shipowner or master 
is not an element in liability under this 
section for payment to seamen of addi- 
tional month’s wages upon discharge of 
seamen before they have earned a month’s 
wages without fault on their part and 
without their consent. Newman v. U S., 
D.C.N.T.1943, 60 F.Supp. 66. 

Member of crew becomes “trespasser” 
If he does not unqualifiedly obey mas- 
ter’s command to leave vessel, regardless 
•of whether dismissal may ultimately be 
proved to have been unwarranted, un- 
til such proof is offered in manner that 
law provides and member is lawfully re- 
instated. The liosmar, D.C.Md,1937, 20 
F.Supp. 887. 

The power to “discharge,” that is to 
dismiss or get rid of, his crew as and 
when he sees fit is Inherent in master of 
vessel. Id. 

This section did not provide a penal- 
-ty but merely fixed seaman’s recovery 
wh^e contract of employment is breach- 
ed without his fault, Arwine v. Alaska 
^ a Oo., 1937, 65 P.2d 695. 189 Wash. 
437. 

4. Seamen Within 

Seet^ 6T4 of this title pirOviding that 
eia£^€^ of SEXiy Vessel of bttrden of over 
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fifty tons bound from Atlantic or Pacific 
port must make an agreement in writing 
with every seaman on board declaring 
voyage or term at time for which sea- 
man shall be shipped, and this section 
allowing seaman discharged before com- 
mencement of voyage to recover one 
month’s wages as compensation, were in- 
applicable to seaman employed on vessel 
engaged in trade on Great Lakes. Har- 
riman v. Midland S. S. Line, Inc., C.A. 
N.T.1953. 208 F.2d 664. 

Members of crew of ressrf, who worked 
under contract providing that they were 
not guaranteed salaries or disbursements 
for their time and labor, and under which 
their compensation was to be specified 
percentage of proceeds from fish caught 
on fishing trip for which they signed, 
were not merchant “seamen” entitled to 
seamen’s wages under this section au- 
thorizing a seaman discharged without 
Ms fault before commencement of voyage 
or before one month’s wages are earned 
to recover compensation therein specified. 
Sigurjonsson v. Trans- American Traders, 
C.A.Fla.1951, 188 F.2d 760, certiorari de- 
nied 72 S.Ct. 46. 342 U.S. 831, 96 L.Bd. 
629, rehearing denied 72 S.Ct 105, 342 U.S. 
874, 96 L.Ed. 657. 

Section 693 of this title respecting 
termination of wages by loss of vessel 
and tMs section respecting right to wages 
in case of improper discharge, where ap- 
plicable, embrace all seamen suing for 
wages in the United States ports though 
vessel is registered under laws of a for- 
eign country. Avgoustis v. Hrini Ship- 
ping Co., C.A.N.y.1949, 177 F.2d 461, 

This section by reason of section 544 
of tMs title was inapplicable to fisher- 
men who entered into oral agreement 
for fisMng venture on lay plan, requir- 
ing division of proceeds of catch be- 
tween sMp owner and crew. Old Point 
Fish Co. V. Haywood, C.C.A.Va.l94a, 109 
F.2d 703. 

This section Is not applicable to a sea- 
man taken from the vessel to a hospital 
because of injuries, but net discharged, 
nor is it a defense that he had violated 
the sMpping articles, wMch would have 
warranted Ms discharge. Manhattan 
Canning Co. v. Wilson, Wash.l&14, 217 F. 
41, 133 C.C.A. 322. 

By analogy to tMs section a court of 
admiralty may, when equitable, award 
a seaman wrongfully discharged an ad- 
ditional month’s wages, although he 
served more than a month, and is not 
therefore witMn the terms of the sec- 
tion. Caffiyn v. Peabody, D.C.Wash.l906, 
149 F. 294. 
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Seaman who was not discharged be- 
fore baying earned one month’s wages 
so as to be within this section, but who 
sought one month’s nnearned wages as 
damages for alleged illegal discharge, 
could not proceed in rem, but only in 
personam, since he had no lien against 
the ship for such unearned wages. The 
Golden Kauri, I).C.La.l9S9, 28 T.Supp. 
288. 

5. Acts oonstitattiig discharge 

The termination of employment of a 
seaman, when the boat was taken into 
custody by a United States marshal on a 
monition and subsequently sold by him, 
was a ‘‘discharge,” within this section, 
and section 696 of this title, allowing a 
discharged seaman two days’ pay for 
every day during which payment is de- 
layed. The Great Canton, D.C.N.X.1924, 
299 F. 963. 

Libelant, who had signed shipping ar- 
ticles as assistant engineer, was told be- 
fore the voyage commenced by the chief 
engineer, who had no authority to dis- 
charge him, that he was discharged to 
make room for another, and left the ves- 
sel, but before she sailed was notified 
that he was not discharged, and directed 
to report for duty, which he refused to 
do, he was not discharged, and was not 
entitled to recover a month’s wages, un- 
der this section. Hughes v. Southern 
Pac. Co., D.C.N.X.1918, 274 F. 876. 

Where the captain, who has authority 
under section 561 of this title, to hire 
and discharge seamen, wrongfully dis- 
charges men without taking them before 
the shipping commissioner, as required 
by section, the discharge, though illegal, 
is not void but releases the men from 
their obligations to the vessel, and enti- 
tles them to recover the penalty for 
wrongful discharge prescribed by this 
section. The Inland, U.C.N.Y.1921, 271 
F. 1008, affirmed 279 F. 1018. 

Where at a port which was not the 
port of final discharge the men were not 
requested to continue on the voyage un- 
der the articles but were requested to 
sign new articles for a new voyage, 
which they refused to do, the vessel by 
its own conduct fixed the status of the 
men with relation to the proceeding be- 
fore the court, and they were entitled to 
their wages and transportation to the 
port from which they sailed, if they so 
desired. J enkins v. U. S. Emergency 
Fleet Corp., I>,C.Wash.l920. 268 F. 870. 

Where libelants signed as seamen for a 
voyage on a vessel then ready to sail 
from the port of Philadelphia, but de- 
tained by Ice; the shipping articles con- 


taining a provision that they should 
make no claim for wages or provisions 
while the vessel was so detained; they 
went on board, and were furnished light 
work and given their provisions for a few 
days, and were then sent on shore by 
the master, but were told to be in readi- 
ness to come back whenever the vessel 
should be able to get away and when 
that time came, a week later, they either 
could not be found or refused to go, 
they were not discharged, and were not 
entitled to wages for the time they were 
on board, nor to extra pay, under this 
section, as upon a wrongful discharge. 
The Joseph B. Thomas, Pa.l906, 148 F. 
762, 78 C.C.A. 428. 

Facts constituted a discharge. The 
Jefferson Borden, D.C.I)el.l881, 6 F. 301. 

Where seamen signed shipping articles 
describing vessel as bound from named 
American port to specific foreign port 
and such other ports as master might 
direct, and back to a final port of dis- 
charge in United States, for term not ex- 
ceeding 12 months, but ship proceeded to 
an American port and returned to another 
American port where cargo was discharg- 
ed and seamen were signed off and were 
paid wages 14 days after signing articles, 
such seamen were “discharged” within 
this section authorizing recovery of a 
month’s wages if seaman is discharged 
without fault on his part before earning 
a month’s wages, notwithstanding opera- 
tor of vessel offered them continued em- 
ployment under same articles. Oeschler 
V. U. S. Nav. Co., D.C.Pa.l952, 106 F.Supp. 
992. 

Where seamen signed for a voyage* 
from New York to Venezuela and re- 
turn for a term not exceeding three 
months, but, after vessel proceeded only 
coastwise and voyage lasted less than 
two* weeks, seamen signed off and re- 
fused to sign on for another coastwise 
voyage on the same vessel, there was an 
“improper discharge” authorizing recov- 
ery under this section of a month’s wag- 
es, notwithstanding the certain tenure 
of employment within the National Labor 
Kelations Act, section 161 et seq. of Title 
29, continued. Newton v. Gulf Oil Corp. ^ 
DC.Pa.l949, 87 F.Supp. 210, affirmed 180* 
F.2d 491, certiorari denied 71 S.Ct. 42, 
840 U.S. 814, 95 L.Ed. 698. 

Words which might imply a discharge,, 
when spoken in anger, where seaman is- 
ordered next day to do his duty, do not 
amount to a discharge. Babbell v. Gard- 
ner, D,C.S.C.1796, Fed.Cas.No,692. 

6. Commenceinent voya^re 

Where seamen, who signed for a voy- 
age, were discharged without their cort- 


312 



Ch. 18 


WAGES OP SEAMEN 


sent or fault, not having served a month 
and the voyage not having commenced, 
this section, which entitles them, when 
CO discharged “before the commencement 
of the voyage,” to an additional month's 
wages, applies, though the voyage was 
abandoned. Brown v. U. S., D.C.Cal. 
1922, 283 P. 425. 

When a vessel with all her cargo 
aboard left her dock to be towed to a 
buoy in the bay for temporary mooring, 
her voyage “commenced.” Manhattan 
Canning Co. v. Wilson, Wash.1914, 217 
F. 41, 133 C.C.A. 322. 

7. Persons liable 

Shipping articles, signed by master and 
members of crew of ship in shipping 
commissioner’s presence, as required by 
section 564 et seq. of this title, constitute 
employment contract and bind, not only 
master individually, but ship which he 
commands and owner thereof, to pay 
seamen’s wages, and owner, as well as 
master, is liable for seaman’s wrongful 
discharge. Aird v. Weyerhaeuser S. S. 
Co., C.A.Pa.l948, 169 F,2d 606, certiorari 
denied 69 S.Ct. 1521, 337 U.S. 959, 93 K 
Ed. 1758. 

There are two kinds of “charter par- 
ties,” those by which use of vessel is giv- 
en by its owner to another without full 
possession and control thereof, and “de- 
mise charters”, under which charterer Is 
given sole possession and control of ves- 
sel for voyage or service contemplated, 
and only demise charterer becomes owner 
of vessel pro hac vice and liable for sea- 
men’s wages. Id. 

Where shipowner, after declaration of 
unlimited national emergency and not- 
withstanding notice that ship was likely 
to be requisitioned by Navy for immedi- 
ate use, signed on crew, shipowner as- 
sumed risk of requisition which followed 
and was obligated to pay seamen a 
month’s wages upon their discharge. 
Newman v. United Fruit Co., C.C.A.N.T. 
1944, 141 F.2d 191, certiorari denied 65 
S.Ct. 37, 323 U.S. 711, 89 L.Bd. 572. 

This section affords a remedy only 
for breach of contract by master or 
owner of vessel. Hopkins v. Moore- 
McCormack Lines, 1940, 22 N.Y.S.2d 72, 
175 Mlsc. 109, affirmed 28 N.Y.SJZd 710, 
262 App.Div. 722. See, also, Lucadou v. 
U. S., D,C.N.Ya951, 98 F.Supp. 946. 

The former United States Shipping 
Board Bmergency Fleet Corporation, op- 
erating a ship apparently owned by an- 
other, was not liable to seaman dis- 
charged without fault on his part under 
this section. In the abs^ce of evidence 
fig to iter Ownership of ^ its legal rela- 
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tion to the ship, or its connection with 
the United States Navy Department, au- 
thorized to seize vessels. Bums v. XT. S. 
Shipping Board Bmergency Fleet Corpo- 
ration, 1921, 189 N.Y.S. 267. 

The “master” of a ship, within this 
section, providing that a seaman dis- 
charged without fault on his part shall 
be entitled to penalty from the “master 
or owner,’' refers to the captain of the 
ship. Id. 

8. Coastwise trade 

This section, under section 544 of this 
title, does not apply to vessels engaged 
in the coastwise trade between Pacific 
ports in the states and ports in Alaska. 
Wilson V. Manhattan Canning Co., D.C. 
Wash.1913, 205 F. 996. 

This section, providing that seamen 
unjustly discharged before a month’s 
service shall be entitled to recover a 
month's wages in addition to the wages 
earned, does not apply to seamen in the 
coastwise trade not signed before a ship- 
ping commissioner. The George B. Fer- 
guson, D.C.Me.l905, 140 F. 955. 

This section has been repealed as to 
vessels engaged in coastwise trade. Da- 
ry V. The Caroline Miller, D.C.Ala.l888, 
36 F. 607. 

Where seaman was employed as second 
cook by articles signed at Texas City, 
Tex., for a voyage from there to Halifax, 
Nova Scotia, and such other ports and 
places coastwise as the master might di- 
rect, and back to a final port of dis- 
charge in the United States, and after 
vessel arrived at Halifax the Neutrality 
Act was passed by Congress, and owner 
of vessel sold it to a foreign company, 
and voyage was terminated, and seaman 
was transported from Halifax to New 
York and paid off there, this section 
dealing with the right to wages in case 
of improper discharge, did not apply be- 
cause of section 544 of this title dealing 
with vessels In coastwise trade which 
expressly excepts such type of voyage 
from the provision of this section and 
hence seaman was not entitled to an ad- 
ditional month's wages and transporta- 
tion to Texas City, Tex. Johnson v. 
Standard Oil Co. of New Jersey, D.C. 
Md.l940, 33 F.Supp. 982. 

9. Justification for discharge— Generally 

In seamen’s action for additional wag- 
es because of wrongful discharge, ship- 
owner has burden of proving occurrence 
of event which made performance im- 
possible. Newman v. United Fruit Co., 
C.C.A.N.Y.1944, 141 F.2d 191, certiorari 
denied 65 S.Ct 37, 323 U.S. 7U, 89 L.Bd. 
572. 
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Where eeamen libeling a vessel under 
the provisions of this section have shown 
the contract of shipping, their discharge 
having not only been shown, but admit- 
ted, and the libelants having for their 
part shown that their discharge was 
without their fault and against their 
consent, the burden is cast on the claim- 
ant to show that they were in fault and 
were discharged for good cause. The 
Villa T Herman, D.aAla.l900. 101 F. 132. 

The master is not ordinarily justified 
in dissolving the contract with a seaman 
and discharging him for a single fault, 
unless it is of a highly aggravated char- 
acter. Id. 

A seaman discharged before earning 
one month’s wages must show that he 
was improperly or 'wrongfully discharged 
In order to recover one month’s addition- 
al wages under this section. Sergeant v. 
The O. M. Bernuth, D.C.Tex.l954, 122 F. 
Bupp. 589, affirmed 217 F.2d 704. 

The master may discharge seamen at 
the inception of the voyage where they 
are quarrelsome and intend mischief. 
The George Burnham, D.C.MeJL872, Fed. 
Cas.No.5.331. 

10. Particular cases 

Where seamen signed for voyage from 
New Tork to foreign port and return for 
term not exceeding three months, but 
vessel proceeded coastwise on voyage 
lasting less than two weeks after which 
seamen were signed off, and seamen then 
refused to sign on for another coast- 
wise voyage on the same vessel to pro- 
vide a term almost identical to that cov- 
ered by the original articles, there was 
an 'Improper discharge" under this sec- 
tion authorizing recovery of a month’s 
wages. Newton v. Quit Oil Corp., CA, 
Fa.l950, 180 F,2d 491, certiorari denied 
71 S.Ct 42, 340 U.S. 814, 95 L.Bd. 598. 

Where seamen had not only refused to 
perform their duties because of a dis- 
agreement over the interpretation of con- 
tract of employm^t but had also en- 
gaged in the s^ke as a protest against 
governmental action of which they did 
not approve, the master had power to 
discharge them. Korthinos v. The Niar- 
chos, CA.Va.l949, 175 F.2d 730, rehearing 
denied 176 F.2d 734, certiorari denied 70 
S.Ct. 341, 244, 338 U.S. 694, 94 U.Bd. 550, 
rehearing denied 70 S.Ct. 345, 389 U.S. 
934, 94 B.Fd. 679. 

Disobedience by crew members of a 
lawful order given by both master and 
managing o'wner of vessel to such mem- 
bers in a foreign port directing them 
to return to vessel was good cause for 
their discharge. Fiamengo v. The San 


Francisco, C.A.Cal.l949, 172 F.2d 767, cer- 
tiorari denied 69 S.Ct. 1503, 337 U.S. 946, 
93 L.Bd. 1748. 

Where shipowner signed on crew on 
day ship was formally requisitioned by 
Navy for immediate use, and made no 
showing that at time of requisition it 
was too late to stop engagement of 
crew, shipowner did not discharge bur- 
den of showing that requisition was an 
excuse for breach of employment con- 
tract and was obligated to pay seamen 
a month’s wages upon their discharge. 
Newman v. United Fruit Co., C.C.AN.Y. 
1944, 141 F.2d 191, certiorari denied 65 
S.Ct. 37, 323 U.S. 711, 89 L.Ed. 572, 

Discharge of cook on ship could not 
be effected for any little infraction of 
discipline, Trent v. Gulf Pacific Lines, 
D.C.Tex.l930, 42 F.2d 903. 

Where libelant was employed as a 
cook, and served as such for several 
days, and was then discharged, the fact 
that he was not a satisfactory cook and 
that he spoke disparagingly of the mas- 
ter prevented recovery under this sec- 
tion. The S. J, Wilder, D.C.Ala.l921, 284 
F. 728, affirmed 284 F. 729. 

Houston, Texas, being a Gulf of Mex- 
ico port, is not a port on east coast of 
United States, within seamen’s shipping 
articles calling for voyage from San 
Francisco to ports on such coast via Pa- 
cific Coast, Mexican, Gulf of Mexico, and 
other ports, so that seamen’s discharge 
at Houston before earning month’s wages 
was improper and wrongful as prior to 
completion of voyage and they were en- 
titled to additional month’s wages under 
this section. Sergeant v. The 0. M. Ber- 
nuth, D.C.Tex.l954, 122 F.Supp. 589, af- 
firmed 217 F.2d 704. 

Seamen discharged at Houston, Texas, 
before earning month’s wages under 
shipping articles providing for tramp 
voyage from San Francisco to ports on 
east coast of United States, either di- 
rectly or via Pacific Coast, Mexican, Quit 
of Mexico, Caribbean, Panama Canal, At- 
lantic Coast or Hawaiian ports in any 
order at Master’s option, were improperly 
and wrongfully discharged before com- 
pletion of voyage contracted for, so as 
to entitle them to additional month’s 
wages under this section. Id. 

Where ship owner discovered discrep- 
ancy in master’s accounts in foreign 
country, made nos attempt to ex- 

plain, and mnployment was at will, own- 
er could discharge master and retain 
his vacation bonus to apply against 
shortage witJxox^ becoming liable for 
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wages or subsistence on thepry of wrong- 
ful discharge^ Higbea American I’or- 
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«ign S. S. Corp.. D.C.Pa.l951, 94 F.Supp. 
921. 

Irregular manner in which seaman left 
vessel when it was about to proceed into 
Pacific war zone and other seamen were 
deserting, justified steamship company in 
refusing to re-employ him after dis- 
charge from hospital, though he was ac- 
tually ill and in need of hospital treat- 
ment when he left vessel. Miller v. U. 
S., D.C.N.X.1943, 51 F.Supp. 924. 

Where seamen signed articles for voy- 
age to Norway on defendant's vessel 
which sailed from New York port on 
April 7, 1940, under American flag, and 
on April 10 President issued proclama- 
tion declaring Norway within a “combat 
area” pursuant to Neutrality Act, sec- 
tion 441 et seq., of Title 22, For^gn Be- 
lations and Intercourse, and defendant 
ordered vessel to return to New York 
where seamen were discharged before 
having earned one month’s wages, in de- 
termining defendant’s liability to sea- 
men for a month’s wages, defendant was 
not under a duty to seamen to examine 
Into question of law whether regulations 
of Department of State forbidding ves- 
sel under President’s proclamation to 
proceed to Norway exceeded authority 
conferred on executive branch of govern- 
ment by Neutrality Act. Hopkins v. 
Moore-McCormack Lines, 1940, 22 N.Y.S. 
2d 72, 176 Misc. 109, affirmed 28 N.Y.S.2d 
710, 262 App.Div. 722. 

Where seamen sigrned articles for voy- 
age to Norway on defendant’s vessel 
which sailed from New York port on 
April 7, 1940, under American flag, and 
on April 10 President issued a proclama- 
tion declaring Norway within a “com- 
bat area” pursuant to Neutrality Act, 
section 441 et seq., of Title 22, Foreign 
Belations and Intercourse, under which 
proclamation vessel could have proceeded 
at its own risk, and under regulation of 
Department of State issued November 10, 
1939, vessel could not proceed into Nor- 
wegian waters, defendant’s act in order- 
ing vessel to return to New York where 
seamen were discharged before having 
earned a month’s wages was not a 
breach of contract authorizing seamen to 
recover a month’s wages under this sec- 
tion, even though regulations of depart- 
ment, making proclamation applicable 
to ships wMch had already cleared port, 
transcended scope of Neutrality Act. Id. 

H. Failure of voy^;u 

In action brought against vessel owner 
by llbelia®sb who* had signed on board 
vessel judgment for 

^ under evi- 

.vess^^s owner 
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wrongfully abandoned fishing enterprise, 
so as to entitle libellants to recover ei- 
ther quantum meruit as at common law, 
or within admiralty rule that a contract 
of employment will be enforced in be- 
half of seamen, notwithstanding failure 
of voyage, when failure is occasioned by 
wrongful act of master or owner. Sigur- 
jonsson v. Trans-American Traders, C.A. 
PJa.1951, 188 F.2d 760, certiorari denied 
72 S.Ct. 46, 342 U.S. 831, 96 L.Ed. 629, re- 
hearing denied 72 S.Ct. 105, 342 U.S. 874, 
96 L.Bd. 657. 

This section applies where the vessel 
was known to the owner to be wholly 
unfit for the voyage, and in a smooth 
sea, in pleasant weather, proved so un- 
seaworthy that it conld not proceed, and 
was compelled to return in a state of 
wreck. The Staghound and the Game- 
cock, D.C.Or.l899, 97 F. 973. 

Where seamen were improperly dis- 
charged because of premature termina- 
tion of voyage before one month’s wages 
were earned, they were entitled only to 
the wages earned plus one month’s wag- 
es and were not entitled to statutory 
penalties. Newton v. Gulf Oil Corp., D. 
CJ>a.l949, 87 F.Supp. 210, aflirmed ISO 
F.2d 491, certiorari denied 71 S.Ct. 42, 
840 U.S. 814, 96 L Jffld. 598. 

Steamship crew members, who had not 
earned month’s wages at time of their 
discharge because of breaking up of 
ship’s voyage as result of her unsea- 
worthy condition, were entitled to 
month’s wages as compensation. The 
Louise, D.CAld.l943, 64 F.Supp. 157. 

32, Slonthly emidoyment 

In the absence of proof of usage or 
custom of the port, a captain employed 
on a scow at a certain rate of wages per 
month for an indefinite term may be dis- 
charged at any time, either during or at 
the end of the month, without previous 
notice, and may recover wages only for 
the time actually served. Bazukas v. 
New York Trap Bock Co., D.C.N.J.1918, 
252 F. 31L 

In the absence of usage to the con- 
trary, seamen employed on a tng by the 
month are, in case of discharge during 
the middle of the month, entitled to a 
full month’s wages. Moore v. Neafle» D. 
C.N.Y.1880, 3 F. 650. 

A hiring at monthly wages Imports 
that the engagement is by the month, 
and the seaman loses the month’s wages 
where he quits, and recovers the whole 
wages wh^e he Is discharged* before Its 
expiration. The Hudson, D.C.N.YJL846, 
Fed.Cas.No.6,831. 
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13. Waiver oor releage 

Where seamen, discharged without 
their consent or fault before commence- 
ment of the voyage, who were entitled 
under this section, to an additional 
month^s wages, were compelled to sign 
such a release to obtain payment of the 
wages admittedly due them, the release 
would he set aside and not bar their 
recovery in view of sections 597 and 644 
of this title. Brown v, U. S., D.C.Cal. 
1922, 283 F. 425. 

A release in fnll signed by a seaman 
on his wrongful discharge is not bind- 
ing on him where it was not voluntarily 
given, hut was required by the vessel 
owners, and he was at the time of his 
discharge in Alaska, at a place where he 
could not obtain legal redress and with- 
out money, and received no more than 
the amount of wages admittedly due 
him. Caffyn v. Peabody, D.C.Wash.l906, 
149 F. 294. 

The right of a seaman to recover a 
month’s extra wages under this section 
is waived by his acceptance of a new 
employment obtained for him by the 
owmer, which is equivalent to the one 
from which he was discharged. The 
John R. Bergen, D.C.N.T.1903, 122 F. 98. 

Where vessel, soon after starting on a 
voyage, became so disabled in a storm as 
to be unable to proceed, and jettisoned a 
portion of her cargo, and returned to 
the port of departure for repairs, where 
the master discharged the crew, and 
paid them their wages for the time 
served and the men protested that they 
were entitled to a month’s pay, but 
without compulsion accepted the money 
tendered, and signed a full release in. 
the presence of the shipping commis- 
sioner, they were bound by such release, 
and could not maintain a suit against 
the vessel for additional wages. The 
Charles D, Lane, D.C.Wash.l901, 106 F. 
746. 

Seamen who signed release of em- 
ployer for wages before commencement 
of voyage under protest which was not- 
ed in the release, were not barred from 
recovering month’s wages where seamen 
were forced to sign release in order to 
collect pay they did receive. Arwine v. 
Alaska S. S. Co„ 1937, 65 P.2d 695, 189 
Wash. 437. 

14. Xden for wages 

Extra pay and penalties for delay In 
paying seamen’s wages are recoverable 
as wages, and rank with wages as prior 
lien. Feldman v. American Palestine 
Line, I).C.N.-S:.1926, 25 F.2d 1002. 

There is no maritime lien in favor of 
the crew for wages after a vess^ has 


been placed in the custody of the law^ 
except for the extra month’s wages au- 
thorized by this section. The Astoria* 
C.C.ACanal Zone 1922, 281 F. 618. 

Except in the cases provided for in 
this section, where shipping articles have 
been signed, and a seaman is thereafter 
nnwarrantably discharged by the mas- 
ter, there can be no lien as for wages 
unless services have in fact been render- 
ed. The Glenesslin, D.C.Or.l899, 96 P. 
768. 

A seaman engaged for a voyage, but 
not signed, or shipped, has no lien for 
wages or for expenses incurred. Id. 

Discharged master could not claim 
seaman’s lien for wages. Crain v. Ameri- 
can Waterways Corp., D.C.Pa.l956, 143 F. 
Supp. 256. 

Where services have not in fact been 
rendered by seaman he can have no lien 
as for wages unless he is within this 
section where seaman is improperly dis- 
charged before one month’s wages are 
earned. The Golden Kauri, D.C.La.l939, 
28 F.Supp. 288. 

15. Wages not recoveirable 
Where seamen sign shipping articles 
providing for voyage from Los Angeles 
to westward point in Pacific Ocean pur- 
suant to wartime presidential order, and 
vessel goes to Pearl Harbor and returns 
to Los Angeles in 17 days, seamen who 
then quit are not entitled to 30 days’ pay 
under this section, on ground that ar- 
ticles provide for foreign voyage which is 
breached by vessel’s return to Los An- 
geles though vessel’s logbook states that 
voyage is foreign, though seamen are 
required to submit to inoculations usu- 
ally required for a Pacific foreign voyage, 
and though articles provide for bonus for 
service west of the 180th meridian. Sim- 
mons V. Tankers Co., C.A.Cal.1952, 199 
F.2d 552. 

Where members of crew of vessel were 
signed on to work during fishing trip 
for share in proceeds of catch of fish, 
and vessel sailed on fishing voyage off 
coast of New Tork state, but returned 
because of bad weather, and vessel sub- 
sequently sailed for Florida coastal wa- 
ters, where weather and fish were ex- 
pected to be better, to continue fishing 
venture, the run to Florida was not an 
ordinary coasting voyage for which crew 
members would be entitled to wages as 
merchant seamen, but was simply a move 
from one fishing ground to another in 
furtherance of fishing enterprise. Sigur- 
jonsson v. Trans'-Amerlcan Traders, CAl. 
Fla.1951, 188 F.2d 760, certloraxl denied 


72 S.Ct 46, 342 US. 831, 96 L.Bd. 629, re- 
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hearing denied 72 S.Ct. 105, 342 U.S. 874, 
fl6 L.Bd. 657. 

Where Greek seamen, claiming that 
ship was unseaworthy, while represented 
hy an attorney, were paid their earned 
wages, received their seaman’s books and 
were discharged by mutual consent un- 
der supervision of the Greek Vice Consul, 
this section respecting recovery of wages 
and penalties on discharge of crew on 
account of unseaworthiness and dis- 
charge of a seaman before commence- 
ment of voyage without fault on his part 
were inapplicable. Loucopantis v. The 
Olympos, C.A.Va.1940, 177 F.2d 785. 

Where voyage was interrupted due to 
perils of . the sea the master was en- 
titled to discharge the crew and pay 
them wages only up to the date of dis- 
charge and the seamen were not entitled 
to claim 30 days additional wages beyond 
period of their service and penalty for 
nonpayment of such additional wages. 
Avgoustis V. Brini Shipping Co., C.A.N.T. 
1049, 177 F.2d 461. 

Captain of fishing boat with limited 
authority was not entitled to recover on 
employment contract as for discharge 
after resignation on employer’s refusal 
to discharge engineer. Andrus v. Alaska 
Pacific Salmon Corporation, D.C.Wash. 
1931, 46 P.2d 567. 

Where the captain of a ship who dis- 
charged a seaman four days after he 
had shipped, on the same day revoked 
the discharge, but the seaman refused to 
report back to the ship, he is not enti- 
tled to an extra month’s pay. Jensen v. 
U. S., C.C.A.Va,1923, 287 F. 531. 

Evidence did not sustain an allegation 
that seamen were forced to leave their 
ship and forbidden to return, but to 
show that they left voluntarily, without 
sufficient cause, and refused to return, 
by which, under British law, they for- 
feited th^r claims to wages. Gerber v. 
Spencer, C.C.A.Cal.l922, 278 F. 886. 

Seamen discharged before earning 
month’s wages under shipping articles 
providing for voyage from San Francisco, 
California, to ports on east coast of 
United States and back to final port of 
discharge therein for time not exceeding 
six months, were not entitled to addition- 
al month’s wages under this section on 
ground that their discharges within 15 or 
20 days after voyage began were improp- 
er or wrongful. Sergeant v. The 0. M, 
Bernnth, D.C.Tex.l954, 122 F.Supp. 689, 
affirmed 217 F.2d 704. 

Seamen’s discharges at Houston, Texas, 
before ehmihg mbhth’s wages under 
shipping articles providing for Voyage 
from Sah ^Vancisfeb, California, to ports 
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on east coast of United States and back 
to final port of discharge therein, were 
not improper or wrongful so as to en- 
title them to additional month’s wages 
under this section, because of place of 
such discharges. Id, 

Where seaman was wrongfully dis- 
charged from his ship, he was not entitl- 
ed to bonus based on transit of areas of 
risk in view of the fact that exposure to 
such risk was a condition precedent for 
receiving a bonus. Aird v. U. S., D.C.Pa, 
1953, 116 F.Supp. 28L 

Under this section seamen who had 
been improperly discharged within mean- 
ing of the section were not precluded 
from recovering month’s wages by fact 
that they remained aboard ship for an- 
other voyage. Neil v. Gulf Oil Corp., U. 
C.Pa.l951, 101 F.Supp. 347. 

In proceeding brought by seamen to 
recover additional month’s wages under 
this section, libellants failed to show 
that their discharge was improper, and 
therefore judgment would be for re- 
spondent. Lucadou V. U. S., D.C.N.T. 
1951, 98 F.Supp. 946. 

Where purser left ship in foreign port 
with personal belongings intending not 
to return and bearing letter to U. S. 
consul expressing master’s willingness to 
settle wages through coast guard and 
suggesting that purser leave vessel and 
proceed to consul’s office for guidance, 
and purser never reported but returned 
to United States by plane and wages to 
date purser left were returned as un- 
claimed after ship was paid off by the 
coast guard, purser could not assert de- 
liberate refusal to pay and could not 
recover penalty nor transportation charg- 
es. Gregovich v. Cosmopolitan Shipping 
Co., D.C.N.T.1949, 84 F.Supp, 836. 

Master or owner of vessel does not 
owe discharged seaman any wages un- 
der this section in addition to those ac- 
tually earned unless and until seaman 
has proved in court hearing that he was 
improperly discharged. The Losmar, D. 
C.Md.l937, 20 F.Supp. 887. 

This section was inapplicable, whers 
seamen were discharged because vessels 
were libeled and receiver appointed and 
seamen were discharged over month aft- 
er articles for voyage were signed. The 
Pacific Hemlock, D.C.Wash.l932, 3 F. 
Supp. 305. 

Where seamen were shipped at Boston 
for a voyage “to port or ports in Hayti 
one or more times, or other West India 
ports, and back to port or ports in the 
United States on this or any other ves- 
sel, term not to exceed six months/’ and. 
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upon their arrival at a port in Hayti 
they were hoarded on shore at the own- 
er’s expense and brought home in an- 
other vessel, their wages and all other 
expenses being paid to the time of their 
arrival at Boston, they were not entitled 
to two months* extra wages as having 
been discharged abroad, for th^r dis- 
charge was at Boston. Rogers v. Lewis, 
D.C.Mass.1868, 1 Lowell 297, rcd.Cas.No. 
12,014. 

16. Wages reooverahle 

Seaman discharged without cause be- 
fore one month’s wages were earned was 
entitled only to wages earned plus one 
month's wages. United States Steel 
Products Co. V. Adams, La.l928, 48 S.Ch 
162, 27S U.S. 388, 72 L.Ed. 326. 

Where contracts between foreign ves- 
sel and foreign seamen and settlements 
were made in this country, recovery of 
wages should not be limited to the last 
voyage and settlements upheld which in- 
volved violation of sections 696, 697 and 
599 of this title relating to seamen’s con- 
tracts. Korthinos v. The Niarchos, C.A. 
Va.l949, 175 F.2d 730, rehearing denied 
175 F.2d 734, certiorari denied 70 S.Ct. 
241, 244, 338 U.S. 894, 94 L.Ed. 650, re- 
hearing denied 70 S.Ct 345, 338 U.S. 939, 
94 L.Ed. 679. 

Where seaman who had been discharg- 
ed without cause had been awarded and 
paid 40 days* wages under the direction 
of the port captain as the amount to 
which he was entitled under Greek law 
as applied to his contract, such deter- 
mination appeared to be proper and 
would be affirmed. Id. 

Where voyage was abandoned because 
of owner’s financial difficulties compel- 
ling him to break contract employing 
crew, and not because it was taken Into 
custody under liM for wages filed by 
crew members after learning that ship 
would not sail, crew members were en- 
titled to damages of one month’s wages. 
Vlavianos v. The Cypress, CALMd.1948, 
171 F.2d 435, certiorari denied 69 S.Ct. 
lies, 1171, 33T U.S. 924, 93 L,Kd. 17 ^. 

Where parties to contract employing 
seamen contemplated payment of current 
rate of wage for work ashore and ua- 
usually high rate for extraordinary serv- 
ices at sea. In a lump sum for entire 
voyage, and voyage was unexpectedly 
abandoned, damages of crew for improp- 
er discharge would be computed at the 
rate customarily paid. Id. 

Where cook was wrongfully discharg- 
ed from ship, but was twdered wages 
which he refused, he could recover only 
wages earned and one month's addition- 


al wages as compensation for wrongful 
discharge. Trent v. Gulf Pacific Lines, 
U.C.Tex.1930, 42 P.2d 903. 

Seamen discharged for incompetence 
were entitled to recover wages and pen- 
alty for delay in payment, but not extra 
month’s wages. Swanson v. Torry, C. 
C.A.Va.1928, 25 F.2d 835. 

It is seamen's duty to minimize dam- 
ages on termination of employment, and 
court will closely scrutinize claims for 
living expenses. The Trader, D.C.S.C. 
1926, 17 P.2d 623. 

Deviation into a war zone is a breach 
of articles contemplating no such voyage 
and entitles a seaman to leave the ship 
and recover one month's wages as on a 
wrongful discharge. The Kentra, D.C. 
N.Y.1922, 286 P. 163. 

Where the captain, who has authority 
under section 564 of this title, to hire 
and discharge seamen, wrongftilly dis- 
charges men without taking them before 
the shipping commissioner, as required 
by section, the discharge, though illegal, 
is not void, but releases the men from 
their obligations to the vessel, and en- 
titles them to recover the penalty for 
wrongful discharge prescribed by this 
section and section 596 of this title. The 
Inland, D.C.N.Y.1921, 271 F. 1008. affirm- 
ed 279 F. 1018. 

Where seamen who had been discharg- 
ed by the captain before the termina- 
tion of the voyage took up with the 
shipping commissioner the matter wheth- 
er they were entitled to the statutory 
penalty, and the commissioner determin- 
ed the penalty should not be inflicted 
and attempted to work out a comproxnise 
by having the captain retain the men at 
full pay, the refusal of the men to ac- 
cept the proposed compromise defeated 
their right to the penalty, or any other 
right except to receive wages if they 
consented to discharge before the com- 
missioner. Id. 

Seaman, wrongfully discharged at a 
port of call was entitled to recover the 
cost of maintenance and passage home. 
Alaska S. S. Co. v. Gilbert, Wash.1916, 
236 F. 715, 160 C.OA 47. 

A seaman is eutltled to recover wages 
for the time served, although discharged 
because of fault on his part. The Sen- 
tin^, D.C.N.Y.1907. 152 F. 664. 

Seamen who have signed shipping ar- 
ticles for a foreign voyage on a steam- 
ship, and in pursuance of the articles 
have presented theraselves for the serv- 
ice of the ship seve8?al timeSi and are 
finally discharged b^ore the commence- 
ment of the voyage in co^eqnenee of an 
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accident to the steam pipe which ren- 
ders their discharge proper, may recover 
compensation in rem under this section 
for the period of the voyage, not exceed- 
ing the one month specified in the sec- 
tion. Clark V. The St. Paul, D.C.N.T. 
1807, 77 F. 998. 

Wages and damages on wrongful dis- 
charge are generally recoverable. Nat- 
chez & N. O. Packet & Navigation Co. 
V. Price, La.l896, 74 P. 845, 21 aC.A. 
145 . See, also. The Chinook, D.C.Wash. 
1915, 226 P. 354; The Emma F. Angell, 
D.C.Pa.l914, 217 P. 311; The White Seal, 
Alaska 1912, 194 P. 402, 114 C.C.A. 364; 
The Abbie M. Peering, D.C.Cal.l900, 105 
P. 400; The Leiderhorn, D.C.Cal.1900, 99 
F. 1001; Waitshoair v. The Craigend, D. 
C.Wash.1890, 42 P. 175; The D. C. Pogel, 

C. C.La.l890, 41 P. 154; Bary v. The 

Caroline Miller, D.CA.la.1888, 36 P. 507; 
The City of New Orleans, C.C.La.l888, 
33 P. 683; The Heroe, D.C.Del.l884, 21 
p. 525; The Wanderer, C.C.La.l880, 20 
P. 655; The Prank C. Barker, D.C.N.J. 
1884, 19 P. 332 ; Marsland v. The Tosem- 
ite, D.C.N.Y.1883, 18 P. 331; The Ocean 
Spray, D.C.Or.l876, Fed.Cas.No.10,412; 

The Mary Belle Roberts, D.C.Cal.l875, 
Ped.Cas.No.9,200; Jehner v. Philadelphia 
& R. R. Co., D.C.Pa.l874, Ped.Cas.No.7,- 
255; Hayes v. The J. L. Wickwire, D.C. 
Pa.l870, Ped.Cas.No.6,262; The Dolphin, 

D. C.N.X.1873, Ped.Cas.No.3,972; Bates v. 
Seabury, B.C.Mass.l858, Ped.Cas.No.1,104. 

Mariners hired for a voyage, who, pur- 
suant to the contract, presented them- 
selves at the wharf where the boat lay, 
and offered their s^wices, but without 
good reason were refused admission to 
the boat, may sue in rem in admiralty 
for their stipulated wages, the boat hav- 
ing prosecuted the voyage. The Acorn, 
D.C.Pa.l887, 32 P. 638. 

Seaman wrongfully discharged from 
his vess^ was entitled to basic wages 
and overtime from time of discharge un- 
til time he shipped again and was en- 
titled to be found at rate of $6 a day 
while ashore and the transportation cost 
back to his home port. Aird v, XJ. S., 
D.C:Pa.l953, 116 P.Supp. 281. 

In suit by seaman against vessel’s 
charterer for wages for period between 
date he was discharged for illness with 
tuberculosis and end of voyage, evidence 
established that seaman acted in good 
faith in assuming that he was fit for 
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duty and in presenting himself for em- 
ployment. Ward V. American President 
Lines, D.C.Cal.l951, 95 P.Supp. 609. 

“Wages”, as used in this section does 
not include subsistence. Newman v. XJ. 
S., D.C.N.T.1943, 50 P.Supp. 66. 

Seamen discharged at the inception of 
the voyage because they are quarrelsome 
and intend mischief are entitled to de- 
mand wages only for the time they have 
actually served. The George Burnham, 
D.C.Me.l872, Ped.Cas.No.5,331. 

Seamen who had signed articles for 
voyage on defendant’s vessel and who 
were discharged before having earned 
one month’s wages could recover a 
month’s wages from defendant under 
this section only if seamen were wrong- 
fully discharged. Hopkins v. Moore- 
McCormack Lines, 1940, 22 N.T.S.2d 72, 
175 Misc. 109, affirmed 28 N.Y.S.2d 710, 
262 App.Div. 722. 

17. Jurlsdictioxi. 

The additional wages are in the nature 
of damages for breach of contract, and 
not a penalty or forfeiture, within sec- 
tion 1355 of Title 28, which vests in the 
courts of the United States exclusive 
jurisdiction of all suits for penalties or 
forfeitures incurred under its laws, and 
the state courts have jurisdiction of an 
action to recover such additional wages. 
Calvin v. Huntley, 1901, 59 N.H. 435, 178 
Mass. 29. 

18. Evidence 

In action by seamen to recover a 
month’s wages under this section. City 
Court of city of New York would take 
judicial notice that it would be highly 
dangerous to peace of the United States 
that a vessel flying an American flag en- 
ter waters of warring nations in view 
of section 441 et seq. of Title 22. Hop- 
kins V. Moore-McCormack Lines, City 
Ct.l94a, 22 N.Y.S.2d 72, 175 Misc. 109, af- 
firmed 28 N.Y.S.2d 710, 262 App.Div. 722. 

19. Interest 

Where seaman brought action against 
steamship operators for wrongful dis- 
charge, and case was In litigation for 
over ten years, and operators recently 
admitted the wrongful discharge, seaman 
was entitled to interest at rate of 4 per 
cent from date of admission. Alrd v, XJ. 
S., D.aPa.l953. 110 P.Supp. 281. 
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§ 595 . Conduct as affecting right 

No seaman or apprentice shall be entitled to wages for any period 
during which he unlawfully refuses or neglects to work when re- 
quired, after the time fixed by the agreement for him to begin work, 
nor, unless the court hearing the case otherwise directs, for any 
period during which he is lawfully imprisoned for any offense com- 
mitted by him. R.S. § 4528. 

Historical Hoto 

UerlTation. Act Jane 7, 1872, c. 322, § 34, 17 Stat. 269. 


Cross References 

AppUcation of section to sail or steam yessels engaged in coastwise trade, see sec- 
tion 544 of tills title. 

Seamen in coastwise trade, etc., to receive wages under tMs and enumerated sec* 
tions, see section 563 of this title. 


Hotes of Decisions 


Deseartion 7 

nisobedienoe or refasal to work Z 

lUness 8 

Imprisonment 4 

Intoiucailon 6 

Kegligent absence 5 

Refusal to work 2 

Seamen imder section 1 


represent loss sustained by their refusal 
to work before destination of ship was 
known. Id. 

Where a cook was put off duty in 
conseotnence of negligence, disobedience, 
and insolence, he has no right to wages 
for the period during which he per- 
formed no duty. The Antioch, D.C.Cal. 
1880, 11 P. 165. 


1. Seaxam under section 

“Seaman” does not include a deck- 
hand on a barge whose duty it is to 
clean and load the same and who is em- 
ployed under an ordinary contract of 
hiring. The J. P. Schuh, D.CAlaJL915, 
223 F. 455. 

2. Blsobedience or refusal to work 

In suits by seamen to recover addi- 
tional wages due under articles “In the 
event vessel lays up in any Atlantic 
Coast port for any reason lor which the 
crew is not responsible,” evidence in- 
dicating that master of vessel paid crew- 
off when crew refused to furnish steam 
lor unloading because of sympathy with 
pickets authorized denial of recovery, on 
ground that crew members were at 
fault. The San Angelo, C.C.A.Pa.1938, 
99 F.2d 331. 

Seamen’s refusal to work before desti- 
nation of ship was known ox final port 
of discharge reached was without jus- 
tification subjecting them to legal for- 
feitures and penalties. The Sonderborg, 
C-C.A.Va.l931, 47 F.2d 723, certiorari de- 
nied 52 S.Ct. 7, 284 tJ.S. 618, 76 L.Ed. 527. 

Master was not justified in charging 
seaman with arbitrary amount claimed to 


Seamen will not be allowed wages up- 
on days when they wrongfully refuse 
to work or obey orders. The Jefferson 
Borden, D.C.Del.1881, 6 F, SOI. 

Evidence showed that five dissatisfied 
sailors and cook of auxiliary schooner 
yacht voluntarily terminated their em- 
ployment and thereby relinquished any 
claim to compensation from time they 
refused to turn to and also to trans- 
portation to city from which they had 
commenced voyage, and hence they could 
not maintain libel to recover for wages, 
transportation, subsistence, and damages. 
The Marie Anna, D.C.N.T.1941, 36 F.Supp. 


3. Illness 

Where a seaman laid off from work 
for five days in port on account of ill- 
ness, although the surgeon refused to 
give him a certificate, and he made no 
complaint on that ground to the captain, 
and was logged and fined, and a copy of 
the log was given him, he cannot 

recover wages for the time without proof 
that he was In fact too ill to work. The 
St. Louis, D.C.N.Y.1905, 137 F. 972 . 

A seaman who left vessel before end 
of voyage because he needed treatment of 
a venereal disease contracted before his 
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employment was not entitled to wages 
to end of voyage or to Ills fare to ves- 
sel’s home port. Austin v. U. S., D.C. 
Mass.1950, 91 F.Supp. 720. 

A seaman, during illness occasioned by 
his own fault, is not entitled to wages, 
and is liable for the expenses of Ms 
subsistence; but not for the wages paid 
another man in his place. Johnson v. 
Huckins, D.C.Mass.lS43, red.Cas.No.7,390. 

4. Imprisanment. 

Where seamen were imprisoned in a 
foreign jail by order of the American 
consul, and there was no evidence of bad 
faith, the men must pay the charges of 
the imprisonment and the expense of 
substitutes, but not the charges of the 
consul. Chester v. Benner, D.C.Mass. 
1S71, Fed.Cas.No.2,660. 

A seaman cannot recover wages dur- 
ing the time that he was imprisoned by 
local authorities in the home port on a 
charge of mutiny. Thomas v. Gray, D. 
C.N.Y.1836, Fed.Cas.No.13,898. 

Imprisonment may be deemed an ade- 
quate punishment, and prevent a sub- 
traction of prior wages. Id. 

Going ashore against orders to apply 
to a consul for alleged cruel treatment 
will not justify imprisonment of sea- 
men, nor deduction from their wages of 
the amount paid other hands, in their 
places, wMle so imprisoned. Hart v. 
The Otis, D.C.Pa.l836, Fed.Cas.No.6,154. 

A seaman rightfully imprisoned on 
shore for misconduct, but wrongfully 
left behind, may claim wages for the 
time he was imprisoned. The Maria, D. 
C.N.Y.1832, Fed.Cas.No.9,074. 

Where a seaman is imprisoned in a 
foreign port for misbehavior, he does not 
necessarily forfeit the wages accruing 
during his confinement. Wood v. Nim- 
rod, D.C.Pa.lS29, Fed.Cas.No.17,959. See, 
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also, Smith v. Treat, D.C.Me.l845, Fed. 
Cas.No.13,117. 

If the imprisonment of a seaman in a 
foreign port is improper, the expenses 
of it, or of the employment of a person 
in his stead, are not to be deducted from 
his wages. Wilson v. The Mary, D.C.Pa. 
1828, Fed.Cas.No.17,823. 

5. Negligent absence 

Provision in shipping articles provid- 
ing for payment of transportation from 
the final point of discharge of the sea- 
man in the continental United States to 
the seaman’s port of shipment did not 
apply to a crew member who was sep- 
arated from Ms vessel abroad due to 
Ms own negligence. Sellers v. U. S. 
Lines Co., D.C.Cal.l949, 89 F.Supp. 254. 

6. Intoxication 

Habitual drunkenness, if it goes to 
establish general incapacity to perform 
duty, is a ground of forfeiture of wages, 
otherwise it goes only to diminish com- 
pensation for the voyage. Orne v. Town- 
send, C.C.Mass.l827, 4 Mason 541, Fed. 
Cas.No. 10,583. 

Fntries in the log book, showing that 
a seaman lost two days’ work by in- 
toxication and consequent illness, do not 
amount to satisfactory evidence of un- 
lawful refusal or neglect to work when 
required, and a master is not justified 
in fining Mm twelve days* pay. 1898, 22 
OpALtty.Gen. 212. 

7. Besertion 

In seaman’s suit for wages and other 
emoluments earned as member of steam- 
ship crew, evidence showed that crew, 
including libellant, voluntarily deserted 
ship without justification, so that he 
forfeited right to such wages and emolu- 
ments. Flynn v. Waterman S. S. Cor- 
poration, D.C.N.X.1942, 44 F.Supp. 50. 


§ 596 . Time for payment 

The master or owner of any vessel making coasting voyages shall 
pay to every seaman his wages within two days after the termination 
of the agreement under which he was shipped, or at the time such 
seaman is discharged, whichever first happens ; and in case of ves- 
sels making foreign voyages, or from a port on the Atlantic to a port 
on the Pacific, or vice versa, within twenty-four hours after the cargo 
has been discharged, or within four days after the seaman has been 
discharged, whictiever first happens; and in all cases the seaman 
shall be entitled to be paid at the time of his discharge on account 
of wages a sum equal tB one-third part of the balance due him. Every 
T.46a Uf.S.C.A. §§ 251-681—21 321 
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master or owner who refuses or neglects to make payment in the 
manner hereinbefore mentioned without sufficient cause shall pay 
to the seaman a sum equal to two days’ pay for each and every day 
during which payment is delayed beyond the respective periods, which 
sum shall be recoverable as wages in any claim made before the 
court; but this section shall not apply to masters or owners of any 
vessel the seamen of which are entitled to share in the profits of the 
cruise or voyage. This section shall not apply to fishing or whaling 
vessels or yachts. R.S. § 4529; Dec. 21, 1898, c. 28, §§ 4, 26, 30 Stat 
756, 764 ; Mar. 4, 1916, c. 153, § 3, 38 Stat. 1164. 


Histoxical Note 


DeriTatiozi. Acts July 20, 1790, c. 29, 
5 6, 1 Stat. 133; June T, 1872, c. 322, § 35, 
17 Stat. 269. 

Codification. R.S. $ 4529, as enacted 
originally, provided that the masters or 
owners of vessels making voyages from 
Atlantic to Pacific ports, or vice versa, 
should pay to every seaman, his wages 
within two days after the termination of 
the agreement, or at the time of his dis- 
charge; that in case of vessels making 
foreign voyages the wages should be 
paid within three days after delivery of 
the cargo, or within five days after the 
seaman’s discharge; that in all cases 
there should be paid at the time of the 
seaman’s discharge one-fourth part of 
the balance due him; and that, in case 


of neglect or refusal to so pay, the mas- 
ter or owner should be liable to pay the 
seaman a sum not exceeding the amount 
of two days’ pay for each day, not ex- 
ceeding ten, during which the payment 
should be delayed. 

Act Dec. 21, 1898, amended B.S. $ 4529 
to read substantially as above except 
that the second sentence provided for 
payment of a sum equal to one day's 
pay for each day during which payment 
was delayed. 

Act Mar. 4, 1915, substituted two days* 
pay for each day of the delay, 

Xixceptioiiu Application of and excep- 
tions to Act Dec. 21, 1898, see note un- 
der section 569 of this title. 


Cross References 

Application of section to oyster vessels, see section 598 of this title. 

Seamen in coastwise trade, etc., to receive wages as provided In first clause of 
section, see section 563 of this title. 

Rotes of Decisions 


l. GBKREBAXXY 3^ 

n. SUFFICIENT CAUSB FOB KONFATMENT 4L-8Q 

m. FXUXXFDUBS 81-8& 


C^eraUy 1-4C 
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Purpose 3 
Release 49 
Review 88 

Seamen within section 10 

Sufficient cause for nonpayment 41-80 

Tender of wages 60 


I. GENEBAXI-Y 

Subdivision IndeiD 

Amount generally, payment 0 
Construction 1, S 

With other laws Z 
Discharge 5 
Daw governing 4 
Dlens 9 
Payment 6-8 

Amount generally 0 
Particular cases 8 
Time generally 7 
Persons liable 11 
Purpose S 

Seamen within section 10 
Time generally, payment 7 
United States, liability of 13 
Vessels within section 13 


1« Construction 

This section providing for pasment of 
wages to seamen after termination of 
their employment or after their dis- 
charge was designed to protect seamen, 
and must be liberally interpreted for 
their benefit, Forster v, Oro Nav. Co„ 
CjL.N.y.1955, 228 F.2d 319. 

This section providing for payment of 
seamen upon discharge within spedfled 
times must be liberally construed In 
favor of seamen, Johnson v. Isbrandt- 
sen Co„ CA,Pa,1951, 190 F,2d 991, af- 
firmed 72 S.Ct. 1011. 343 U.S. 779, 96 Ij, 
Bd. 1294. 

The section is penal and the right 
strictl juris. “Seamen are wards of the 
courts, no doubt, and are protected 
against their own carelessness. The 
statutes, especially the revision of 1915 
IlncOFp<Krated in part in this section], 
cdnrw an increased solicitude for thdr 
welfar% whi<^ courts have no right to 
view with jealousy. Still they remain in 
some treasure pearspns sui juris, and 
is 'he^dr ju^ce nor policy in aid- 
ing ^teh at penalties, where 

they have suffered no wrongs/’ Petter- 
Son V. U 274 F. 1000. 

seaman made 
time**, was 
^ ther^re, 

oonstdera^on of the 
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Time 

For bringing suit 83 
Payment 7 

Transporiatioii costs 51 
United States, liability of 12 
Vessels within section 13 


law of India, in which seaman’s employ- 
ment contract had been executed. Samad 
V. The Etivebank, D.C.Va.l955. 134 F. 
Supp. 530. 

2. With other laws 

Section 697 of this title providing that 
when voyage is ended every seaman 
shall be entitled to remainder of wages 
which shall be then due him, as pro- 
vided in this section, does not bestow 
benefits of this section providing penal- 
ty of double wages for neglect or refus- 
al to pay wages on seaman who does 
not come within language of this sec- 
tion, and unless seaman can show that 
his wages are due as provided In this 
section, he cannot claim the double wage 
penalty, Mahar v. Gartland S. S. Co., C. 
C.A.N.T.1946, 154 FJ2d 621. 

This section and section 597 of this ti- 
tle, should be construed together in de- 
termining the wages due a seaman. 
The Cuhadist, C.C.A.Ala.1919, 256 F. 203. 

This section and section 597 of this 
title are mandatory and no exceptions 
other than those expressly provided for 
by other sections of this title may be 
allowed. Keen v. U. S,, D,C,N.T.1961, 
99 F.Supp. 633, affirmed 199 F.2d 151. 

3. Purpose 

This section and sections 597 and 599 
of this title, providing that seamen on 
foreign vessels whose employment ter- 
minates in a United States port shall be 
paid in cash in hand their full wages 
minus only the deductions authorized by 
provisions of these sections, were de- 
signed to protect from overreaching a 
generally impecunious and improvident 
class of persons and to Insure that sea- 
men will not be turned ashore with lit- 
tle or nothing in th^ pockets. Mavro- 
matis V. United Greek Shipowners Corp., 
C.AjMal950, 179 F/2d 310. 

This section was not intended to se- 
cure seamen benefits if claim is based 
on unreasonable conduct in connection 
with demand. The Nancy, B.C.Pa.1926, 
11 F.2d 318. 

This section was passed by Congress 
for protection of seamen to secure 
prompt payment of seamen’s wages and 
thus protect them from harsh conse- 
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quences of arbitrary and unscrupulous 
action of their employers. Underwood ▼. 
Isbrandtsen Co., D.C.N.T.1951. 100 F. 
Supp* 863. 

The essential purpose of this section 
authorising recovery of double wages by 
seamen whose wages are not paid with- 
out sufficient cause is to penalize. 
Chambers v. Moore-McCormach Lines, D. 
C.Pa.1949, 84 F.Supp. 1009, affirmed 182 
F.2d 747. See, also, Butler v. IT. S. War 
Shipping Administration, D.C.Pa.l946, 68 
P.Supp, 441. 

This section requiring payment of dou- 
ble wages as penalty for failure to pay 
wages of seamen within time fixed by 
this section is intended to apply where 
delay in payment of wages was willful 
or unreasonable. The Herbert L. Bawd- 
ing, D.C.S.C.1944, 55 F.Supp. 158. 

The object of this section and sections 
597 and 599, is to secure for seamen the 
payment of a definite sum, agreed upon 
in ordinary course of events, upon the 
termination of their service. The Leoni- 
das. D.C.Md.l940, 32 F.Supp. 738, re- 
versed on other grounds 116 F.2d 440. 

4. Law governing 

One year statute of limitations con- 
tained in Panama labor code for all ac- 
tions and rights arising under labor 
code, with certain exceptions, was net 
specifically aimed at and did not qualify 
rights of seaman under Panama labor 
code to extra wages upon change of 
registry and rights concerning vacation, 
overtime and holiday pay, and therefore 
statute was not bar to seaman^s suit 
brought in admiralty side of federal 
court of New Tork more than one year 
after he had been discharged to recover 
wages and penalties, Boumias v. Atlan- 
tic Maritime Co., C.A.N,y.l955, 220 F.2d 
152. 

The Consular Convention of 1902 en- 
tered Into between the United States and 
the Kingdom of Greece was abrogated 
in 1916 so far as it conflicted with this 
section. Heros v. Cockinos, C.A.Va.19^, 
177 P.2d 570. 

Where crew members abandoned tor- 
pedoed Argentine vessel on captain’s Or- 
ders but volunteered to return to drift- 
ing derelict, whether captain’s statement 
to men that they would lose their wages 
because they had brought salvage suit 
was repudiation of contract which justi- 
fied the men in then leaving the vessel 
without any resultant forfeiture of w^ges 
was governed by Argentine law. TTsator- 
re V. The Victoria, aA-N,X.i949, 172 F.2d 
434. 


Where crew members abandoned tor- 
pedoed Argentine vessel on captain’s or- 
ders but volunteered to return to drift- 
ing derelict, whether captain’s statement 
to men that they would lose their wages 
because they had brought salvage suit 
was repudiation of contract which justi- 
fied the men In then leaving the vessel 
without any resultant forfeiture of wages 
was governed by Argentine law, and find- 
ing as to applicable Argentine law 
should be made on remand. Id. 

Where seamen signed articles in Italy 
before British consul, the contract is 
governed by British law and not the La 
Follette Act of 1915, incorporated in part 
in this section. The Hannington Court, 
D.C.N.T.1918, 252 F. 211. 

Law of forum is applicable to •wage 
claims involving violations of American 
statutes by foreign-owned vessels, but 
this is the extent of the forum in mari- 
time cases involving only a foreign sea- 
man aboard a foreign vessel. Samad v. 
The Etivebank, D.C.Va.l955, 134 F.Supp. 
530. 

Law of the flag has no effect upon a 
claim for violation of this section which 
relates to seaman and which is expressly 
made applicable to foreign vessels in 
United States harbors. Id. 

Where justifiably discharged members 
of crew of Greek vessel were tendered 
wages to date of their removal from ves- 
sel, but refused to accept them where- 
upon such wages of discharged men were 
deposited with Greek Consul in accor- 
dance with Greek law, they had no 
cause of action for such wages against 
American agent for Greek Government. 
Mavromatis v. United Greek Ship Own- 
ers Corp., D.C,Me.l947, 70 P.Supp. 1005. 

Where master of vessel was required 
by laws of Greece to collect taxes and 
old age pension contributions from sea- 
men and to remit them to government 
through the Greek consul, master could 
legally make such deductions in paying 
Greek seamen at time of discharge in 
United States port. Neapolidis v. Theo- 
fana Maritime Co., 1951, 63 S.B.2d 795, 
192 Va. 36, certiorari denied 72 S.Ct. 36, 
342 U.S. 831, 96 L.Ed. 629. 

5. UiseiLaarge 

In libel in admiralty by Greek seamen 
against master, owners and operating 
agents of Greek steamship for damages 
for false arrest, and unjustified dis- 
charge, wherein it appeared that sea- 
had been ordered by Greek CJonsul 
to lease ship and that> they had been ar* 
rested upon order of Greek authorities 
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dene© was insufficient to establish claims 
of false arrest or unjustified discharge. 
Li van os v. Pateras, C.A.Ta.l951, 192 F.2d 
819, certiorari denied 72 S.Ct. 1042, 343 
U.S. 950, 98 L.Kd. 1352. 

In libel in admiralty by Greek seamen 
against master, owners and operating 
agents of Greek steamship, for indem- 
nities and bonuses under provision of 
Greek law making same payable if sea- 
men are discharged without justifiable 
cause, evidence sustained finding that 
none of libellants could be classed as 
having been unlawfully discharged. Id. 

Where assistant engineer was paid his 
earned wages in full when he left a ship 
in Japan after he was injured, he was 
then “discharged” within this section. 
Page V, U. S., C.A.Or.l949, 177 P.2d 601. 

Evidence required finding that sea- 
man was not disabled, and that demand 
for immediate discharge after leaving 
port was unreasonable. Morgan v. East- 
ern Transp. Co., D,C.Va.l928, 31 F.2d 
827, affirmed 31 F.2d 332. 

Where immigrant inspector ordered 
minor alien seamen, who failed to pay 
for permit to work on coastwise vessels, 
to ship on vessels bound for foreign 
ports, master of ship on which they 
worked must give them discharge and 
pay. Mystic S. S. Co. v. Stromland, C. 
C.A.Va.l927, 20 P.2d 342, rehearing de- 
nied 21 F.2d 607, certiorari denied 48 S. 
Ct 213, 276 TJ.S. 618, 72 L.Bd. 734. 

Seamen, who on expiration of term 
prior to end of voyage went ashore, aft- 
er demanding their pay and informing 
the master that they would no longer 
be responsible for the safety of the ship, 
but who thereafter agreed to an ex- 
tension of the articles and went back on 
board, and on end of voyage received 
full pay and a bonus of a month’s pay, 
and signed a release of the ship under 
section 644 of this title which was not 
set aside for good cause under section 
697 of this title, was not discharged, 
under this section. Peterson v. U. S., D. 
aN.Y.1921, 274 F. lOOO. 

In aeldon by discharged seaman against 
vess^ owner and operator for seaman’s 
alleged wron^ul discharge and for mas- 
ter’s hegfect to pay seaman his earned 
wages at time of discharge, evidence 
established that seaman’s discharge was 
wrongful. Forster v. Oro Nav. Co„ D.C. 
N.TJL954^ 1^ F.Supp. 113, affirmed 228 
F.2d319,; , 

Consular certificate of discharge was 
only priinS: of reason for 

and of fajct, if true, 
4tat #^aisgief proper. Id. 
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Where a Roumanian seaman on a Rou- 
manian ship, though he had repeatedly 
requested his discharge, and had been 
suspended for misconduct, had never ac- 
tually been discharged because the nec- 
essary authorization had not been re- 
ceived from the Roumanian authorities, 
and because, under American law, he 
could not be paid off except for the pur- 
pose of reshipping, the relationship cre- 
ated by the contract of employment con- 
tinued until the ship ceased to fly the 
Roumanian flag, and at that time the 
seaman became entitled to his discharge 
under American law. The Prahova, D.C. 
Cal.1941, 38 F.Supp. 418. 

A seaman who was signed for a voy- 
age from Baltimore to Pacific Coast 
ports and return, but was forced to leave 
ship on January 20 at San Francisco be- 
cause of illness, was “discharged” on 
that date within this section, and full 
payment of all earned wages on that 
date established owner's performance of 
its statutory duty regardless of whether 
cause for seaman’s leaving vessel enti- 
tled him to wages to end of voyage, and 
seaman could not recover double wages 
under this section. Toffe v. Caiman S. S. 
Corporation, D.C.CaL1938. 28 F.Supp. 629. 

A delay beyond a reasonable time to 
unload the vessel may be regarded as 
equivalent to a discharge of the seamen; 
but the burden of showing the discharge 
in such case is on the seaman alleging it, 
and his own oath is not sufficient evi- 
dence. The Eagle, D.C.N.X.1S46, Fed. 
Cas.No.4,233. 

An arrest and imprisonment under a 
criminal charge by the master was 
equivalent to a discharge, entitling sea- 
men to their wages. Hill v. The Tri- 
umph, D.C.N.T.1S41, Fed.Cas.No.6,6(K>. 

There is no distinction, as to what is 
necessary to constitute the delivery of a 
cargo, where it is owned by a freighter, 
and where both ship and cargo belong 
to the same person. The Martha, D.C.N. 
T,1830, 1 Blatchf. & H.Adm. 151, Fed.Cas. 
No.9,14A 

e. Paymwit — Amount generally 

Where the master, without sufficient 
cause, refused to pay seamen their wag- 
es, but thereafter the owner paid the 
wages in full, the owner is entitled to 
credit for such payment against the 
penalty of double wages imposed for the 
wrongful refusal to pay, under this 
tion. Vincent v, U. S., C.C.A.Cal,1921, 272 
F. 889. 

Under this section a seaman is entitled 
at once upon his discharge to one-third 
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of tlio balance of the wages then owing 
to him, and not to a bonus equal to such 
an amount. The Cubadist, D.C.Ala.1918, 
252 r. 658. 

The number of days for which a ship- 
owner must pay the double wages rests 
in the discretion of the court and de- 
pends upon the equities of the particu- 
lar case. Spero v. The Argodon, D.C. 
Va,1957, 150 F.Supp. 1. See, also, Sa- 
mad V. The Etivebanh, D.C.Ya.l955, 134 
F.Supp. 530; Forster v. Oro Nav., D.C. 
N.T.1954, 128 F.Supp. 113, affirmed 228 
F.2d 319. 

Payment of one month’s wages to sea- 
man under section 694 of this title in 
case of improper discharge is in the na- 
ture of compensation or liquidated dam- 
ages for a breach of contract, and sat- 
isfies all liability for breach of con- 
tract by wrongful discharge, and sea- 
man is not entitled to ‘"two for one” 
penalty unless master or owner refuses 
or neglects to make payment of one 
month’s wages in manner required by 
statute. Newton y. Gulf Oil Corp., B.C. 
Pa.l949, 87 F.Supp. 210, affirmed 180 F. 
2d 401, certiorari denied 71 S.Ct. 42, 340 
U.S. 814, 95 L.Ed. 898. 

Under tMa section rating to recovery 
of seamen’s wages and penalties, court 
has discretionary power to limit the 
penalties. The Victoria, D.C.N.Y.1948, 
76 F.Supp. 54, reversed on other grounds 
172 F.2d 434. 

7. — Time genersmy 

The statutory requirement of prompt 
payment of wages arises on discharge of 
the seaman or discharge of the cargo, 
whichever occnrs first. Page v. U, S., C. 
A.Or.19^, 177 FJ2d 601, 

Right to allow penalty for withholding 
pay of seamen between dates of judg- 
ment and termination of appeal is mat- 
ter within discretion of court, dependent 
on wh^her there was proper ground for 
MysMc S. S. Co. V. Stromland, 
eaA.V«a9Si7, 20 F.2d 342, rehearing de- 
nied 21 F.2d 607, certiorari denied 48 S. 
€t 213, 276 Ua 72 USd. 734. 

Constri^g this sec^oh 
m Of this M 

hours fE^er cargo has been 
barged” rete to discharge on 
tlon of the vbyage for which the seaman 
shipped. The Cubadist, G.C.AAJaJ^9, 
256 F. 203, certiorari dmied 39 
249 U.S. 618, 63 LJEd. 804, 

Where the officers of a vessel are ent^ 
tied to discharge a seaman at pleasure^ 
they are bound to be ready to pay his 
wages at the time of his ffischarge and in 


such case a demand of the officer who 
employed and discharged the seaman is 
sufficient. Walsh v. The Louisiana, D.C. 
N.Y.1880, 4 F. 75L 

Ultimate payment of injured seaman’s 
earned wages into court registry will 
stop running of the “waiting time” if 
payment includes the statutory penalties 
to date of payment, but a conditional or 
partial tender does not have such effect. 
Samad v. The Etivebank, D.C.Va.l955, 134 
F.Supp. 530. 

Seaman was not required to look to 
collection of balance of wages at any 
place other than at time and place of 
discharge. Ralantzis v. Mesar, D.C.Va. 
1955, 132 F.Supp. 745, affirmed 245 F.2d 
705. 

Under this section requiring owner of 
vessel making coasting voyages to pay 
seaman his wages within specified times, 
no exceptions other than exceptions pro- 
vided by other sections of this chapter, 
can be allowed. Johnson v. Isbraudtsen 
Co., D.C.Pa.l950, 91 F.Supp. 872, affirmed 
190 F.2d 991, affirmed 72 S.Ct. 1011, 343 
U.S. 779, 96 L.Bd. 1294. 

This section operates in each case at 
the time seaman leaves the ship, either 
upon his discharge or at the end of 
voyage if no discharge has occurred be- 
fore that time. Yoffe v. Calmar S. S. 
Corporation, D.C.Cal.l938, 23 F.Supp. 629. 

Where seamen are. discharged by the 
master upon the condemnation of the 
vessel and are returned home by him, 
they are entitled to wages up to the time 
of their discharge, and if withheld the 
owners are liable to the penalty provided 
by this section. Gallagher v, Murray, D. 
C.N.T.1879, 10 Ben. 290, Fed.Cas.No.5,193, 

A mariner Is entitled to his wages as 
soon as he is voluntarily discharged 
from the vessel, and if not paid within 
ten days after his discharge he may have 
process from a court of admiralty 
against the vessel to enforce payment. 
The Mary, D.C.Me.1838, Fed.Ca^o.9,- 
19L 

The wages are not payable until the 
escpjlratlon ^ period allowed for coi- 
lee^g the. Swift v. The Happy 

T Fed.CasJNoJl3,^7. 

ITfteen days may be allowed for the 
discharge of the cargo and paym^t 
wages; lH^rirds v. The^ Susan, D.C, PA 
1795, F'e^^sjNo.4.299. S^, alise, 

Fed.Cas.N6.9.144. ‘ 

eases.: \ - " 

Where It did not appear %li@a 
was discharged in 
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witMn wMcii master conld pay wages 
due and thereby avoid liability for 
double wages was four days from ves- 
sers arrival at such port. McCrea v. U. 
S., N.Y.1935. 55 S.Ct. 291, 294 U.S. 23, 79 
Lr.Ed. 735, reargument denied 55 S.CL 
443, 294 U.S. 382, 79 L.Bd. 933. 

Where payment of wages due fireman 
on foreign voyage was precluded by his 
own conduct, he was not entitled to re- 
cover double wages for time that inter- 
vened after the suit was brought. Id. 

Where seaman was engaged on month- 
to-month basis for coastwise yacht voy- 
age and signed no articles on coming 
aboard, there was assumption that he 
was obligated to serve for fixed period 
of a month, and upon his becoming in- 
capacitated while on board, he was enti- 
tled to wages for such period only, and 
where seaman left yacht 27th day of 
month and was cured 31st day, he was 
entitled to wages until 31st day of mouth, 
in addition to maintenance and cure. 
Bofer V. Head & Head, Inc., CA.Fla. 
1955, 226 F.2d 927. 

Where court erroneously determined 
on April 8, 1947, that deduction on ac- 
count of compulsory savings of Greek 
seamen employed on Greek ship was 
lawful, but through no fault of counsel 
for shipowner final decree was not en- 
tered until January 22, 1949, penalty for 
unlawful deduction should not run after 
original decision, even though errone- 
ous, since deduction could not be said 
to be arbitrary thereafter, Mavromatis 
V. United Greek Shipowners Corp., C-A 
Me.1950, 179 F.2d 510. 

Where Greek seamen were continnous- 
ly employed on Greek vessel in making 
three voyages and were discharged dur- 
ing third voyage, penalty for failure to 
pay wages without deduction for com- 
pulsory savings began to run on fifth 
day after discharge. Id, 

Where assistant engineer after inju- 
ries was paid his earned wages in full 
wii^ he left the ship in Japan statutory 
requirement of prompt payment of wag- 
es was ihet by prompt payment of the 
earned wages In Japan and failure to 
pay promptly subsequently accrued wag- 
es conclusion of the ship’s voy- 

age would not justify the exaction of 
double wages. Page v. U. S,, C.AOr. 
1949, ITT : Fj2d m. 

"ii^ieie contracts between foreign ves- 
seamen and settlements 
w^ei^ 3^^ recoyery of 

wages should hot be limited to the last 
voyage ahS hetjtl^ents upheld which in- 
velyed section and sec- 

tions' 
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to seamen’s contracts. Korthinos v. 
The Niarchos, C.A.Va.l949, 175 F.2d 730. 
rehearing denied 175 F.2d 734, certiorari 
denied 70 S.Ct. 241, 338 U.S. 894, 94 U. 
Bd. 650, rehearing denied 70 S.Ct. 345, 339 

U. S. 93i, 94 U.Ed. 579. 

Voyage was completed when cargo 
was discharged at final port of dis- 
charge, relieving vessel of obligation to 
further employ seamen. The Velma U. 
Hamlin, C.C.AVa.l930, 40 F.2d 852. 

Seamen, awarded wages by District 
Court decree, could recover double wages 
from date of decree until payment. 
Swanson v. Torry, C.C.AVa.l928, 25 F.2d 
835. 

Seaman denied half pay immediately 
when demanded, was not entitled, after 
abandoning ship, to full pay to date of 
refusal and double pay to date of pay- 
ment. The Nancy, D,C.Pa.l926, 11 P.2d 
318. 

S^men who received their wages but 
two days after they demanaded them, 
could not complain of delay in making 
payment. BIman v. Holier, C.C.A.Va. 
1926, 11 F.2d 65, certiorari denied 46 S. 
Ct. 488, 271 U.S. 675, 70 L.Bd. H45. 

Where one- thirtieth of the amount of 
the monthly wage of the seamen was 
taken as the basis for ascertaining th« 
daily wage, and award of double pay 
made for each day that payment was 
withheld without sufficient cause, meth- 
od of computation was proper. Gerber 

V. Spencer, C.C.AN.Y.1922, 278 F. 886. 

Under shipping articles for a voyage 
from Boston to a Cuban port, and such 
other West Indian or Gulf of Mexico 
ports as the master might direct, and 
back to a final port of discharge, north 
of Hatteras, for a term not exceeding 
six calendar months, the voyage includes 
such trips, within the articles, as may 
be made within the six months, and the 
seamen are not entitled to payment of 
full wag^ within that time, unless the 
vessel makes a United States port north 
of Hatteras. The CnbaffiLst, C.CjAAIa. 
1919, 266 F. 203, certiorari denied 39 S. 
Ct. 392, 2^ U.S. 616, 63 D.Bd. 804. 

A contract providing that a seaman’s 
wages should not payable until a 
stated time, although his term of service 
might sooner terminate, was void as in 
violation of this section and the with- 
holding of payment in reliance on such 
provision to subject the shipown^ to 
the penalty prescribed by such section. 
The City of Montgomery, D.C.N.XJ.913, 
219 F. 673. 

A seaman who libeled a vessel for his 
wages after she arrived in poft thereby 
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elected to consider Ms engagement at an 
end, and could not recover for the time 
during ■which he continued to remain on 
hoard thereafter, except the ID days’ ex- 
tra pay formerly provided by this sec- 
tion. The Chas. L, Baylis, B.aN.T.lSSS, 
25 F, 862. 

Where, for 30 day period, seaman’s 
physical condition would preclude any 
efforts to effect payment of wages due 
him at the time of injury, allowance of 
double wages would be made from date 
about a mouth after injury to day before 
case was heard. Samad v. The Edve- 
bank, D.C.Ya,1955, 134 F.Supp. 530. 

Where, although seaman was entitled 
to wages at time and place of discharge, 
employer’s delay in making payment un- 
der insurance agreement until seaman 
arrived at different city did not, under 
circumstances, result in double liability, 
equal delay in making bonus payment, 
although also unjustified, did not impose 
double liability for wages, Kalant 2 as v. 
Mesar, D.C.Ya.l9^, 132 F.Supp. 745, af- 
firmed 245 F.2d 705. 

Where seaman had been wrongfully 
discharged in foreign port, he was en- 
titled to wages until end of voyage less 
any wages he earned or could have 
earned, Forster v. Oro Nav. Co., D.C.N, 
T.1954, 128 F.Supp. 113, afElrmed 228 F.2d 
319. 

Tender, which was made to discharged 
seaman of wages earned after running 
of time within which wages are to be 
paid to avoid penalty, and which did 
not include sum for penalty wages due 
under this section, was not sufficient. 
Id. 

Where cMef engineer of respondent’s 
vessel was paid his full wages to date 
of his discharge, engineer had nothing 
more coining exc^t a claim for wages 
he might have earned from date of his 
discharge to end of voyage or until he 
obtained employment and refusal to pay 
subsequent accrued wages at conclusion 
of voyage did not justify exaction of 
double wages from respondent, Under- 
wood V. Isbrandtsen Co., I).C.N.ya951, 
IDD F.Si|pp. 863. 

A seaman, who left vess^ during eve- 
ning on wMch he was off duty and the 
following moaning obtained farom sMp'S 
master a hospital certificate and was 
justifiably refused re-employment after 
discharge from hospital, was entitled to 
wages up to day following first depar- 
ture from ship, on which day he was 
also supposed to be off duty, but not 
thereafter. Miller r. U. I).C.N.Y. 
184^ 51 F.Supp. 924. 


Seamen were entitled to full wages to 
date when receiver was appointed for 
vessels and to 40 per cent, of wages 
thereafter until discharge, where they 
performed services in maintaining ves- 
sel to such date. The Pacific Hemlock, 
D.C.Wash.l932, 3 F.Supp. 305. 

Time given beyond 15 days for un- 
loading, where it appeared that the ves- 
sel could not be unloaded within such 
time. Thompson v. The Philadelphia, D. 
C.Pa.l805, Fed.Cas.No.13,973. 

Where jury found against undisputed 
evidence that tug owner -withheld $18 
wages without sufficient cause, but found 
in employer’s favor regarding $33.39 wag- 
es, court setting verdict aside improp- 
erly entered judgment based on wrong- 
ful withholding of $33.39 item. Stand- 
ard Dredging Co. v. Barnalla, 1932, 163 
S.B. 367, 158 Ya. 367. 

Where a vessel is chartered for a voy- 
age to be made from Portland to sea 
and proceed to one or more ports in the 
West Indies, and from thence to Port- 
land, the seamen’s wages are due at the 
port of destination in the West Indies, 
though the payment of the charter mon- 
ey was expressly made to depend on the 
safe arrival of the vessel in Portland, to 
which place she never returned, being 
lost while lying at her outward port. 
Blanchard v. Bucknam, 1824, 3 Me. 1, 3 
GreenL 1, 

9. Xiiens 

These provisions read in connection 
■with R.S. I 4536, repealed, protect sea- 
men’s wages from seizure on execution 
or attachment. Wilder v. Inter-Island 
Steam Nav. Co., Hawaii 1908, 29 S.Ct. 58, 
211 U.S. 239, 53 L.Bd. 164. 15 Ann.Cas. 
12T, 

If a seaman performs services on a 
vessel of a nature that would usually 
entitle him to a lien under the general 
admiralty law for wages, that he is im- 
properly designated as a master or cap- 
tain -will not deprive him of the lien. 
Burdine v. Walden, C.C.A.Fla.1937, 91 F. 
2d 321. 

The mast^ of a vess^ Is not entitled 
to a Hen under the general admiralty 
law for his wages. Id. 

Extra pay and penalties for delay in 
paying seamen’s wages are recoverable 
as wages, and rank with wages as prior 
Hen. Feldman v. American Palestine 
Dine, D.C.N.y.l92e, 25 F.2d 1002: 

Seamen have Hen on vess^ for penal- 
ties for delayed payment of Wages. The 


Chester, D.C.MdJt928, 25 908. 
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Double wages under this section for 
delay in paying seamen’s wages were not 
“penalty,” but incident of actual wages, 
and protected by maritime lien. The 
Trader. D.C.S.C.1926. 17 F.2d 623. 

Under this section both wages and 
penalties for delay in payment are a lien 
on the vessel prior to the claims of oth- 
er creditors, and financial difficulties of 
the owner do not change the rule. The 
Niha, D.C.Wash.l923, 287 F. 717. 

The penalty for delay in paying wag- 
es of merchant seamen, imposed by 
this section, was intended to compensate 
the seamen for the delay in securing 
payment, and is an incident to th^r 
claim of wages proper, protected by the 
lien for the wages. Gerber v. Spencer, 
C.C.A.Cal.l922, 278 F. 886. 

The extra pay provided by this section 
is an incident to the claim for wages, 
and ranks with the claim for wages as 
a prior lien. The Chas. L. Baylis, D.C. 
N.Y.188S, 25 F. 862. 

10. Seamen within section 

This section, requiring that npon dis- 
charge of seaman in port of the United 
States his full wages shall be paid to 
him and imposing penalty of double 
wages for delay in payment, applies to 
foreign seaman serving on a foreign ves- 
sel. The Fletero v. Arias, C~AVa.l953, 
206 F.2d 267, certiorari denied 74 S.Ct. 
220, 846 U.S. 897, 98 D.Hd. 398. 

Members of crew of vessel, who 
worked under contract providing that 
they were not guaranteed salaries or 
disbursements for their time and labor, 
and under which their compensation was 
to he specified percentage of proceeds 
from fish caught on fishing trip for 
which they signed, were not merchant 
“seamen” entitled to recover penalties 
Imposed by this section imposing penal- 
ties for delay in payment of wages of 
seamen. Sigurjonsson v. Trans-Ameri- 
can Traders, CA..Fla.l961, 188 F.2d 760, 
certiorari denied 72 S.Ct. 46, 342 U.S, 
831, 96 U.Fd. 629, rehearing denied 72 S. 
Ct. 105, 342 U.S. 874, 96 L.Ed. 657. 

A seaman employed on vessel engaged 
in trade on Great Lakes was not enti- 
tled, nnder this section, to double wag- 
es for each day of delay in payment of 
wages earned, since provisions of this 
section for double wages for delay are 
not applicable to vessels engaged in 
lake-going trade. Mahar v. Gartland S. 
a Co.. C.CA..N.T4946. 154 F.2d 621. 

This s^^on Is applicable to foreign 
eOamen on foreign vessel. Site Sonder- 
borg, C.04^.Va.l9Sl, 47 ®.2d 723, wtio- 
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rail denied 52 S.Ct. 7, 284 U.S. 618, 76 
L.Bd. 527, See, also, The JL V. Buchan- 
an, D.C.N.Y.1942, 47 F.Supp. 597. 

The provision of this section, which 
entitles seamen to a sum equal to two 
days’ pay for each day’s delay in pay- 
ment of wages after discharge, beyond 
the time therein fixed, was not applica- 
ble to foreign vessels, which are gov- 
erned as to the rights of their seamen by 
the laws of their respective countries, to 
be proved as facts In a suit in an admi- 
ralty court of the United States. The 
City of Norwich, D.C.N.T.1921, 273 F. 
304. 

Certificated seamen employed as oilers 
by City of New Yorx aboard sludge ves- 
sel which carried waste from sewage dis- 
posal plants to dumping ground were 
eligible as “seamen” to sue under this 
section and section 597 of this title, and 
their rights were governed thereby rath- 
er than by local law, though they had 
not signed shipping articles and were 
civil service employees, boarding and 
living at home, and were paid and re- 
ceived other benefits as city employees. 
Dendrinos v. City of New York, D.C.N. 
Y.1949, 86 F.Snpp. 688. 

A seaman employed on vessel engaged 
in trade on Great Lakes was not enti- 
tled, under this section, to double wages 
for each day of delay in payment of wag- 
es earned, since provisions of this sec- 
tion are not applicable to vessels en- 
gaged in lake-going trade but was enti- 
tled only to agreed wage for the time 
employed with Interest thereon. Mahar 
V. Gartland S. S. Co., D.C.N.Y.1945, 62 
F.Supp. 158, 

A master of a vessel is not a “sea- 
man” within this section, Brinkman v. 
Brie & St. Lawrence Corporation, 1944, 
46 N.Y.S.2d 615, 182 Misc. 1045. 

This section providing that master and 
owner who neglects to pay seaman with- 
out sufficient cause shall be liable for 
double pay applies to seamen on foreign 
vessels while in harbors of the United 
States who sue for wages upon termina- 
tion of voyage. Neapolidis v. Theofana 
Maritime Co., VaJ.951, 63 S.H.2d 795, 192 
Va, 90, certiorari denied 72 S.Ct 36, 342 
U.S, 831, 96 L3<1 629. 

11. Persona liable 

Where master of a vessel failed to pay 
a seaman his earned wages, after termi- 
nation of his employment, without suf- 
ficient cause, his neglect became that of 
the owner of the vessel so that either 
was liable for such wages. Forster v. 
Oro Nav. Co., C.A.N.T.1955, 228 F.2d 319. 
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The local policy restrictions which re- 
quire contracts ol a municipality to be 
made by a municipal agent authorized 
by local law to make the contract will 
be upheld in admiralty as well as in 
ciyil suits, and municipality will not be 
held liable to seaman employed by It 
for payment of oyertime compensation 
unless contract to pay such compensa- 
tion has been made by municipal agent 
with proper authority. Sorensen r. City 
of New York, C.A.N.Y.1953, 202 F.2d 857, 
certiorari denied 74 S.Ct 674, 347 TJ.S. 
951, 98 L.Bd, 1097. 

Where United States was owner of the 
ship involved and a private concern the 
general agent for the transaction of cer- 
tain shoreside business under terms of 
standard form agency agreement, the 
general agent was not liable to a mem- 
ber of the crew for double wages be- 
cause pay was allegedly withheld with- 
out sufficient cause. Page v. U. S., C.A, 
Or.l949, 177 F.2d 601. 

A claim by seamen for penalties under 
this section for nonpayment of wages 
will not be allowed against a fnnd re- 
sulting from a sale of the vessel and 
which belongs solely to a mortgagee and 
lienholders. The Moshulu, D.C.Cal.l921, 
276 F. 35. 

‘Tn the present case neither the mas- 
ter nor the owner has any interest in 
the fund now in the registry of the 
court resulting from the sale of the ves- 
0 ^. To allow the penalties would be 
to transfer the burden thereof from the 
master and owner to the lienholders 
and the mortgagee. This I do not be- 
lieve was ever contemplated, or Int^d- 
od, by Congress in enacting the statute 
iu question.” Id. 

In seaman’s action, under this section, 
for double salary for period which he 
was compelled to wait for wages due 
him, eridence raised a factual question 
as to which def^dant was actual owner 
of bark. I^nnberg v. Knox, 1924, 204 
N.T.K 8S2, 128 Hisc. 148, 

Uiitted States, liahilUy of 
Th^ section does not authorize recov- 
ery of double wages against United 
States as owner of merchant vessel, since 
section provides for “i^alty” not as- 
sented to by government The American 
Shipper, C.CXN.Y.1934, 70 F.2d 632, af- 
firmed 55 S.Ct 291, 294 U.S. 23, 79 L.Bd- 
735, reargument denied S.Ct 443, ^ 
US. 382, 79 UKd. 93a 

The government is not liable to a pmi- 
alty under this section. Conigaa v. U 
a, U.C.N.T.1923, 298 P. 619. 


“The government can be held liable 
for a penalty only when the statute fix- 
ing the penalty expressly so provides.” 
Id. 

Seaman was not entitled to penalties 
provided for in this section for failure of 
United States as owner and operator of 
vessel to pay seaman’s wages within the 
time specified by this section since such 
penalties are not recoverable against the 
United States. Keen v. U. S., D.C.N.Y. 
1951, 99 F.Snpp. 033, affirmed 199 F.2d 
151. , 

The inability of Argentina vessel to 
continue its return voyage to Argentina 
after acquisition by United States did 
not deprive crew members of the right 
to bring an action to recover wages in 
federal District Court under an agree- 
ment made or renewed in the United 
States. Usatorre v. Compania Argen- 
tina Navegacion Mihanovich, Ltda., D.C. 
N.Y.1945, 64 F.Supp. 370, reversed on oth- 
er grounds 172 F.2d 43A 

A seaman in a libel to recover unpaid 
wages is not entitled to recover double 
wages against the United States. Deahy 
V. U S., D.C.N.Y.1945, 63 F.Supp. 11. 

The statutory penalty of double wages 
for failure to pay seaman’s wages could 
not be recovered from the United States. 
Dasher v. U S., D.C.N.Y.1945, 59 F.Supp. 
742. 

The former United States Shipping 
Board Emergency Fleet Corporation was 
an “owner” of a vessel operated by it 
through an agent Cox v. Dykes, 1924, 
143 N.B. 226, 237 N.Y. 376. 

18 . TesseiU within seetdon 
Seamen were not entitled to penalty 
for delay in payment of wages for serv- 
ices rendered on motor vessel while it 
was engaged only in harbor work in and 
about the harbor of St Douis, Missouri, 
since vessel Was not engaged in “coast- 
wise trade between Atlantic and Pacific 
Coasts” within this section making pen- 
alty for delay in payment of wages in- 
applicable to vessels engaged in coast- 
wise trade except between such coasts. 
Cotter V. The Dueinda Clark, D.C, Mo. 
1^, 94 FjSi^P. 

H. SUITYCiEOT OAUSZS FOB NON- 
PAYMENT' 

OeamraJIy 

Absence fromi 48 
Bomss par 
Demand ..48 
DiMhedien^ ^ ‘ 
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Doubtful riffbts 44 
ninoss 46 
Inability to pay 45 
Injury or illness 46 
Kegrlect or disobedience 47 
Nonpayment 

Not warranted, particular cases 53 

Warranted, particular cases 53 
OTortime and bonus pay 4S 
Belease 49 
Tender of wagres 50 
Transportation costs 51 


41. Generally 

Only such deductions and set-offs for 
derelictions in performance of seaman’s 
duties as are recognized in tbis chapter 
shall be allowed against his wages, and 
collection of other claims against seaman 
must be sought through other means. 
Isbrandtsen Co. v. Johnson, Pa.l952, 72 
S.Ct. 1011, 343 U.S. 779, 96 L.Bd. 1294. 

Seaman on foreign voyage is not enti- 
tled to double wages for master’s failure 
“without sufficient cause” to make time- 
ly payment of wages due unless failure 
to pay is in some sense arbitrary, will- 
ful, or unreasonable. McCrea v. U. S., N. 
Y.1935, 55 S.Ct. 291, 294 U.S. 23, 79 L.Ed. 
735, reargument denied 55 S.Ct. 443, 294 
U.S. 382. 79 L.Ed. 935. 

“The phrase ^without sufficient cause* 
must be taken to embrace something 
more than valid defenses to the claim 
for wages. Otherwise, it would have 
added nothing to the statute. In deter- 
mining what other causes are sufficient, 
the phrase is to be interpreted in the 
light of the evident purpose of the sec- 
tion to secure prompt payment of sea- 
men's wages, H.R.RepJL667, Committee 
on the Meirchant Marine and Fisheries, 
65th Cong., 2d Sess., and thus to protect 
them from the harsh consequences of ar- 
bitrary and unscrupulous action of th^r 
mnployers, to which, as a class, they are 
peculiarly exposed.” Collie v. Fergus- 
son, Ta.l930, 60 S.Ct. 189, 281 U.S. ^ T4 
U.Fd. 696, 

The words ‘‘refuses or n^lects to 
make payment ♦ • • without suffi- 
cient ^use” connote, either conduct 
which ts, in some s^se arl^trary or will- 
ful, or at least a failure not attributable 
to inapos^bMly of payment. We think 
the use of this .&nguage Indicates a pur- 
po# ^ protect Wineh from delayed 
of Wag^ by the Imposition of 
n which is not exclusively com^ 

but designed to prevent, by 
ftin cbbi^e effect, arbitrary refusal^ to 
pay wa^enf. ,*4^ ^ induce promi^ 
mi^t when paynr^t Is posli^ble^ ' H^nee 


we conclude that the liability is not Im- 
posed regardless of the fault of the mas- 
ter or owner, or his retention of any in- 
terest in the vessel from which pay- 
ment could be made. Id. 

A controversy as to balance of wages 
due seaman who is discharged while 
vessel is in port of the United States 
may justify delay in payment of such 
wages and thus avoid penalty imposed 
by this section for delay in payment. 
The Pletero v. Arias, C.A.Ta.l953, 206 F. 
2d 26T, certiorari denied 74 S.Ct, 220, 346 
U.S. S97, 98 L.Bd. 398. 

Under this section authorizing recov- 
ery of double wages by seaman whose 
wages are not paid without “sufficient 
cause”, quoted phrase embraces more 
than valid defenses to claim for wages 
and mere fact that wages may he with- 
held for eight offenses listed does not 
demonstrate that any other withholding 
is without sufficient cause. Chambers v. 
Moore McCormack Lines, C.A.Pa.1950, 182 
F.2d 747. 

Where no question as to advances was 
raised in libels originally filed, after the 
question was raised the representatives 
of the owners were entitled to reasonable 
time to investigate the circumstances, 
and delay which had occurred with re- 
spect to such portion of the wages was 
not a failure to pay “without sufficient 
causa” within this section providing for 
double wages. Korthinos v. The Niar- 
chos, C.A.Ya.l949, 175 F.2d 730, rehear- 
ing denied 176 F.2d 734, certiorari de- 
nied 70 S.Ct. 241, 244, 338 U.S. 894, 94 L. 
Bd. 550, rehearing denied 70 S.Ct. 345, 
339 U.S. 934, 94 L.Bd. 579. ^ 

“Sufficient cause” need not amount to 
a valid legal defense to the claim for 
wages. B«ttder v. Waterman S. S. Corp., 
C.C.A.Va.l948, 166 F.2d 428. 

“Sufficient cause” for failure of master 
or vessel owner ^o make payment of wag- 
es to seaman within two days after 
termination of agreement or at time of 
seaman's discharge includes a reason for 
nonpayment asserted in good faith everh 
though it may ultimately be held not 
be a good defense. Id, 

Under tbis section providing for p^- 
alty if master refuses to pay seamen's 
wages “without sufficient cause,” it is 
not every refusal which grounds penal- 
ty* bfUt it is only arbitrary, unwarrant- 
ed artd unjust conduct which is sought 
to be penalized, Glandzis v. Callinieos, 
€.eA.N.Y.1944, 340 F.2d 111. See, also, 
Butier V. U. k War Shipping Adminis- 
tration, D.C.Fa.l94d» 68 FJSupp. 441. 
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In order for a seaman to recover for 
waiting time, it must appear tliat the re- 
fusal or neglect to pay his wages was 
^‘without sufficient cause.” Gold v- Mat- 
son Nav. Co., C.C.A.Cal.l934, 73 F.2d 
808. See, also, Butler v. U. S. War Ship- 
ping Administration, D.C.Pa.l946, 68 F. 
Supp. 441. 

A shipowner withholding payment be- 
cause a condition unlawfully imposed on 
payment is not fulfilled is liable for pen- 
alty for delay. The Lake Gaither, C.C.A. 
Va.l930, 40 F.2d 31. 

Even though there is not sufficient le- 
gal defense to claim for actual wages, 
liability for double wages will not arise 
if owner or master had sufficient cause 
to withhold wages when demanded be- 
yond time mentioned in the section. The 
Trader, D.C.S.C.1026, 17 P.2d 623. 

Absence of reasonable cause is essen- 
tial to the right to a penalty under this 
section. Corrigan v. U. S., D.C.N.Y.1923, 
298 P. 610. 

A master cannot be subjected to the 
penalty provided for In this section 
where he has not had a reasonable op- 
portunity to comply with the demand of 
a seaman for half wages under section 
597 of this title. The Tairoa, C.C.A.N.Y. 
1924, 297 F. 449. 

Under this section it is only in cases 
where the refusal to make payment is 
willful, and without justification or ex- 
cuse, that double pay should be given. 
The Cubadist, D.CAla.l918, 252 F. 658. 

An arbitrary, willful, or unreasonable 
refusal to pay to discharged seaman 
earned wages is a “refusal without suf- 
ficient cause” within this section, impos- 
ing penalty for such refusal, Forster v. 
Oro Nav. Co., I>.C.N.Y.1954, 128 F.Supp. 
113, affirmed 228 F,2d 319. 

Under this section, imposing penalty 
for refusal of vessel owner and operator 
to pay earned wages to discharged sea- 
man within certain time, liability is in- 
curred unless the refusal to pay earned 
wages is for some reasonable degree 
morally justified. Id. 

This section does not entitle seaman 
to recover double wages for delay which 
was not arbitrary, willful or unreason- 
able. The Panama City, D.C,Pa.l940, 35 
F.Supp. 64. 

To recover penalty under this section 
loT refusal to pay seaman’s wages, li- 
belant must prove that captain was not 
>nly wrong, but acted arbitrarily and 
vithout reasonable cause, in failing to 
xay wages. Gold v. Matson Nav. Co., B. 
j.Cal.l933, 5 F.Supp, 871. 


Under this section providing that pay- 
ment of a seaman’s wages must be made 
within four days after discharge, and if 
owner or master of vessel refuses with- 
out sufficient cause to make such pay- 
ment, then payment must be made to 
seaman of a sum equal to two days pay 
for each day during which payment is 
delayed, conduct in withholding pay 
must be arbitrary, high-handed, capri- 
cious, or unconscionable. Rivera v. Is- 
brandtsen Co., 1952, 112 N.Y.S,2d 470, 202 
Misc. 703. 

Under this section providing for pen- 
alty if master refuses to pay seamen’s 
wages “without sufficient cause,” it is 
not every refusal which justifies penalty, 
but is only arbitrary, unwarranted and 
unjust conduct which is sought to be 
penalized. Rush v. Isbrandtsen Co., Sup. 
1949, 96 N.Y.S.2d 508. 

Under this section providing that mas- 
ter or owner who neglects to pay sea- 
man “without sufficient cause” shall be 
liable for double pay, quoted phrase 
does not include refusal to pay because 
of defense made and asserted in good 
faith though unsuccessfully. Neapolldls 
V. Theofana Maritime Co., 1951, 63 S.B. 
2d 795, 192 Va. 90, certiorari denied 73 
S.Ct. 36, 342 U.S. 831, 96 L.Bd. 629. 

4^. Absence from ship 
Evidence in seaman’s suit for double 
wages was sufficient to sustain finding 
of District Court that seaman abandoned 
vessel two days after arrival in port 
and that sufficient cause existed for fail- 
ure to pay Ms wages. McCrea v. U. S., 
N.Y.1935, 55 S.Ct. 443, 294 U.S. 382, 79 L. 
Ed. 933. 

Fireman entitled to discharge and pay- 
ment of earned wages because of failure 
to divide firemen on foreign voyage into 
at least three watches was not entitled to 
double wages where he departed without 
leaving address before expiration of time 
allowed by this section for payment of 
wages, failed to keep appointment with 
master at consul’s office, or to communi- 
cate again with master after consul’s re- 
jection of fireman’s demands. McCrea 
V. U. S., N,Y.1935, 55 S.Ct. 291, 294 U.S. 
23, 79 L.Ed. 735, reargument denied 55 
S.Ct. 443, 294 U.S. 382, 79 L.Ed. 933. 

Where Greek ship arrived in United 
States port and seamen were paid off for 
the round voyage which had theretofore 
ended at a for<e4gn port and on the fol- 
lowing digr demanded an Immediate 
change of conditions on the ship and two 
days later the seamen were discharged 
from further hy mutual consent, 

claim that seamen were mititled to two 
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days’ pay under this section for each 
day in the interval was without merit, 
since the delay in payment was not with- 
out sufficient cause. Loucopantis v. The 
Olympos, C.A.Va.l049, 177 P.2d 785. 

Evidence justified denial of recovery 
by alien seamen for wages when they 
were logged as deserters, and for dam- 
ages for failure to return their boohs, 
where immigration authorities would 
not consent to their discharge before 
completion of a round-trip voyage and 
on their failure to return to the ship aft- 
er due notification master proceeded on 
his voyage and logged the seamen as 
deserters, and thereafter deposited their 
books at the first port of call and the 
balance of their wages with the proper 
foreign governmental officer. Kofouros 
V. Giannoutsos, C.A.Va.l949, 174 F.2d 477, 
rehearing denied 175 F.2d 734, certiorari 
denied 70 S.Ct. 239, 338 U.S. 894, 94 L.Ed. 
550, rehearing denied 70 S.Ct. 344, 339 XT. 
S. 939, 94 L,.Ed. 579. 

Where crew abandoned torpedoed Ar- 
gentine vessel on captain’s orders but 
volunteered to return to drifting derelict, 
and subsequently left vessel on being In- 
formed by captain that they would lose 
wages because they had brought salvage 
suit, because of lack of clarity of ap- 
plicable legal rules the captain had suf- 
ficient cause to refuse payment of wages, 
and therefore it was error to award any 
penalty in libel for wages. Usatorre v. 
The Victoria. C.A.N.Y.1949, 172 F.2d 434. 

Seamen who left ship in 1934 without 
being paid after master refused to sat- 
isfy their demands that master immedi- 
ately settle West Coast strike of 15,000 
longshoremen and seamen, pay 1929 
shipping hoard wage scale, maintain 
three watches, pay overtime at rate of 
60 cents per hour, provide more and 
better food, make no discrimination 
against any of crew, discharge no one, 
and recognize Marine Workers’ Indus- 
trial Union, was not entitled to double 
wages. WeisthofC v. American-Hawaiian 
S. S. Co., C.C.A.N.T.19S5, 79 F.2d 124, 
certiorari denied 56 S.Ct. 140, 296 U.S. 
619, 80 L.Bd. 439. 

Seaman, demanding wages, without 
sufficient cause or notice, and thereafter 
leaving vessel, n^ay not complain if wag- 
es are withheld and deposited at earliest 
opportunity. Morgan v. Eastern Transp. 
Co., D.C.Va.1928. U F,2d 327, affirmed 31 
F.2d 3^. 

Jles^ing seam^, who were not logged 
aa mtltled to recover wages, 

hpt not penalties for nonpayment. Swan- 
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Failure to pay wages, where seamen 
Intentionally missed vessel, hoping to de- 
lay sailing, was not ground for award- 
ing additional pay. Buchanan r. U. S., 
D.C.Cal.1928, 24 F.2d 528. 

Seamen quitting vessel because of vio- 
lation of section 673 of this title requir- 
ing division into watches was entitled to 
double pay on refusal of demand for 
earned wages. Southern Pac. Co. v. 
Hair, aC.A.Tex.l928, 24 F.2d 94. 

The fact that a seaman was absent 
without leave when the voyage termi- 
nated and other members of the crew 
were paid off was ‘‘sufficient cause” for 
not paying him immediately when he 
appeared the next day after the paymas- 
ter had gone, and he was not entitled, 
under this section, to double pay dur- 
ing the delay necessary to notify the 
owner and obtain the money. The Lake 
Galewood, D.C.Md.l927, 21 F.2d 987. 

Seamen were entitled to penalty, where 
their discharge as “deserters” was un- 
justified. The Elia Pierce Thurlow, D. 
C.Va.l926, 18 F.2d 675. 

A seaman who deserted the vessel pri- 
or to his demand for half wages under 
section 597 of this title, Is not entitled 
to recover the penalty provided in this 
section. The Tairoa, C.C.A.N.Y.1924, 297 
P. 449. 

Where the shipping articles of seamen 
called for a voyage from San Francisco 
to Manila for a term not exceeding six 
months, the seamen were entitled to 
their discharge on the first arrival of 
the vessel at Manila, less than three 
months from her leaving San Francisco, 
and the refusal of discharge by the mas- 
ter was without fair ground of dispute, 
though the collector of customs at Ma- 
nila wrote a letter stating that the mas- 
ter had rated the seamen as deserters, 
which his office confirmed, so that the 
seamen were entitled to double wages 
under this section. Vincent v. U. S., C. 
C.A.Cal.l921, 272 F. 889. 

This section was Intended to secure 
Justice, and not to penalize vessels for 
mere errors of judgment on the part of 
their masters, and should not be applied 
in a case where seamen left their ship 
on account of a matter as to which there 
was reasonable ground for controversy, 
which constituted sufficient cause for 
litigating their right to recover wages. 
The Amazon, D.C.Wash.l906, 144 F. 153. 

Where libelants were hired as deck 
hands on a steamer making daily tripe 
between New York and another port at 
330 per month, and after working six 
days left the service without the consent 


y; Torry* C,GAi,Va-1928, ^ F.2d 83|5. 


3 ^ 



MERCHANT SEAMEN 


Ch. 18 


46 §596 

Note 42 

to the master, refusal of the owner to 
pay them wages for the time they work- 
ed did not subject him to the penalty 
imposed by this section ; there being 
reasonable ground, at least, for the own- 
er’s claim that libelants’ contract was 
one from month to month, and that they 
had no right to abandon the service be- 
fore the end of the month. The Express, 
D.C.N.Y.1904, 129 F. 655. 

Where steward on vessel was absent 
'^thout leave at time set for sailing 
without giving any sufficient reason 
therefor, owner of vessel was justified 
in replacing steward and in lawfully de- 
ducting from his wages expenses incur- 
red by vessel in hiring a substitute, and 
steward was not entitled to recover pen- 
alties for such withholding from his 
wages, McAllister v. American Trading 
fe Production Corp., D.C.Pa.l950, 8Q F. 
Supp. 28A 

Irrespective of whether there was suf- 
ficient cause for withholding seamen’s 
wages, seaman who was absent when 
crew was paid off at termination of voy- 
age, could not recover penalty for pe- 
riod from such time until he next ap- 
peared to protest before United States 
Shipping Commissioner. Chambers v. 
Moore-McCormack Lines, D.C.Pa.l949, 84 
F.Supp. 1009, affirmed 182 F.2d 747. 

Where purser left ship in foreign port 
with personal belongings intending not 
to return and bearing letter to U. S. 
consul expressing master’s willingness to 
settle wages through coast guard and 
suggesting that purser leave vessel and 
proceed to consul’s office for guidance, 
and purser never r^>orted bnt returned 
to United States by plane and wages to 
date purser left were returned as un- 
claimed after ship was paid off by the 
coast guard, purser could not assert de- 
liberate r^sal to pay and could not re- 
cover penalty nor transportation charg- 
es. Gregovich v. Cosmopolitan Shipping 
Co., D.C.N.Y.1949, 84 F.Supp. 836. 

Where vessel waited 12 hours after 
sailing time for seamen to board vessel 
and tliest sailed without and sea- 

men had status of being absent without 
leave, al^ough not actually deserters, 
seaniSQ were not entitled to claim wages 
to end of voyage or damages fo^ aUtged 
wrongful disfeharge or damaged sfeW sav- 
ing with gear imd pap^ of such sea- 
men. The Cripple Cre^ I).OJPaA943, 62 
F.Supp, Tidi. > 

Where irregular manner in which sea- 
man left vess^ Ju&^ed mast^ fa with- 
holding earnings on suspicion that M 
was a des^ter, seaman was not ^titled 
to recov^ donble wi^es, though seaman 


actually left vessel to obtain needed hos- 
pital treatment. Miller v. U. S., D.C. 
N.T.1943, 51 F.Supp. 924. 

A seaman, voluntarily deserting ship 
without justification, was not entitled to 
recover penalty under this section from 
ship owner for refusal to pay wages 
earned, where such refusal was justified. 
Flynn v. Waterman S. S. Corporation, 
D.C.N.Ta942, 44 F.Supp. 60. 

Fireman who demanded discharge for 
United States merchant vessel’s failure 
to divide sailors into equal watches on 
foreign voyage, but was refused with 
request that he meet master at consulate, 
was not entitled to donble pay from date 
of discharge where he failed to meet 
master but abandoned vessel. The Amer- 
ican Shipper, D.C.N.T.1932, 3 F.Supp. 184, 
affirmed 70 F.2d 632. 

Where master of Greek vessel in Unit- 
ed States port was required to go to- 
city on ship’s business on May 20th and 
when he returned in the evening three 
seamen had left ship, and efforts to 
locate them were unav^ing, and one of 
the seamen left in violation of orders of 
Immigration Authorities, and seamen 
were discharged on that day and vessel 
sailed leaving sufficient funds to pay 
seamen’s wages with ship’s agent, and 
all seamen received wages on May 24th 
and May 29th as soon as they presented 
themselves for payment, master did not 
refuse or neglect to make payment “with- 
out sufficient cause” and did not incur* 
penalty for double pay. Neapolidis v. 
Theofana Maritime Co., 1951, 63 S.B.2d. 
795, 192 Va. 90, certiorari denied 72 S.Ct 
36, 342 U.S. 831, 96 L.Bd. 629. 

Under this section providing that mas- 
ter or owner neglecting to pay seaman 
•♦without sufficient cause” shall be liable- 
for double pay, refusal of master to pay 
to discharged seamen the amount of' 
earned wages without deduction for ad- 
vances on theory that advances last made 
could be applied to discharge claims for 
illegal advances made earlier was nob. 
•♦without sufficient cause.” Id. 

43. Demand 

That Greek seamen employed on Greek 
ship made no demand for payment of* 
unlawful deductions for compulsory sav- 
ings prior to filing of libel did not dis- 
enti|S€f them to statutory penalty. Mav- 
ro&ati^ T, United Ststes <>reek Ship- 
owner C.A.Me.l95(H 179 F.2d 316. 

Seaman,, demanding immediate pay- 
nmiit^ and thereafter going- 

liltaited to wages deposited* 
with ; eemmissioset, wh^ nd. 

dmoai# hyare iihig ffbeh: 
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Morgan t. Eastern Transp. Co., D.C.Ya. 
1928, 31 F.2d 327. affirmed 31 F.2d 332. 

That deposit of wages for seaman was 
b 7 draft did not warrant recovery of ad- 
ditional wages and penalty, where no de- 
mand was made until filing libel. Id. 

The fact that seamen are alleged to 
have demanded sums in excess of those 
due them, does not affect their rights 
under this section and section 597 of 
this title, where it appears that the 
shipowner did not dispute the amount 
of the claims and made no effort to meet 
them. Gerber v. Spencer, C.C.A.CaI.1922, 
278 F. 886. 

Claimants of a vessel were not preju- 
diced by the excessive demand of seamen 
for wages, where the amount demanded 
was not disputed by the owner of the 
vessel, which failed to take steps to meet 
the demand, and where the libel filed by 
the seamen correctly stated the wages 
due. Id. 

Where the master, without any new 
agreement, undertakes a voyage other 
than that originally agreed upon, the 
seamen may demand their wages. Wei- 
berg V. The St. Oloff, D.C.Pa.l790, Fed. 
Cas.No.l7,35r, 

4L Boubtful rights 

Penalty imposed by this section on 
shipowner for delay in paying seaman's 
wages without sufficient cause, is not 
incurred by delay because of an attempt 
to secure revision in federal Circuit 
Court of Appeals by an appeal from a 
decree for such wages and penalties for 
delay. Pacific Mall S. S, Co. v. Schmidt, 
Cal,1916. 36 S.Ct. 581. 241 tT.S. 245. 60 
BJBld, 982. 

Where delay in paying wages to sea- 
men was resnlt of litigation attributable 
as much to seamen as to their adver- 
saries, the withholding was not '^without 
sufficient cause” so as to entitle seamen 
to ^*waiting time”. Korthinos v. Niar- 
chos, CA..Va.l950, 184 FJ2d 716, certio- 
rari denied 71 S.Ct. 612, 2 mems., 341 tJ. 
S. 905, 95 Ii.Bld. 1343. 

Ilouble wages cannot be recovered for 
failure to pay wages withheld in good 
faith undei^ reae^able belief that mme 
is not dna The Ydima L. Hanrlin^ 
A.Va.19^, 40 F2d 852. 

Seam^ paid at end voyage, and 
signing r^eases after vessel was inea- 
padtal^ by oould not recover dou- 
ble for uefifle^ to ^oake paym^t 

^*wj^u^t oauseT’ to toe of 

Master, whd reasonably fn d^ 

pOsd^Eog sefoiy^'s with shippiitg 
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commissioner, was entitled to full re- 
lease. Morgan v. Eastern Transp. Co., 
D,C.Va.l928, 31 F.2d 327. affirmed 31 F. 
2d 332. 

On master’s refusal to pay seamen 
wages under honest misconstruction of 
shipping articles, penalty is not recover- 
able. The Thomas Tracy, C.C.A.N.T.1928, 
24 F2d 372. 

Where there was a doubtful legal 
question whether demand by seamen for 
discharge and wages before completion 
of the voyage was justified, refusal of 
the master to comply with the demand 
was not “without sufficient cause” 
though litigation was finally determined 
in their favor. O’Hara v. Luckenbach 
S. S. Co., C.CA-Cal.l926, 16 F.2d 681. 

Where crew of government owned 
steamship, wrecked and sunk in Arabi- 
an Sea, were sent by American consul 
without their captain to New York on 
another vessel, and there denied full 
payment of wages on ground that they 
could produce no papers showing 
amounts due, delay pending ascertain- 
ment of amounts due, which finally ne- 
cessitated cable to captain, was not 
ground for imposition of penalty under 
this section. Villigas v. U. S., D,C.N.Y. 
1922, 8 F.2d 300. 

Where there was an actual controver- 
sy between seamen and the owner as to 
the owner’s failure to furnish required 
food and as to the seamen’s claim for 
extra compensation, the captain had the 
lawful right to have the questions ad- 
judicated by the court, and his refusal 
to pay the sums demanded by all sea- 
men was not a wrongful withholding of 
wages. The Silver Shell, B.C.N.T.1918, 
256 F. 340. 

Where the seamen’s claim for addi- 
tional compensation for extra work and 
for compensation for insufficient food 
was submitted to the shipping commis- 
sioner of a port and decided in favor of 
the captain of the vessel, that in Itself 
established captain was making a bona 
fide contention, and the seamen could 
not recover on the theory that the with- 
holding of the amounts claimed was 
wlthhelffing of "wages. Id. 

Faym^t of wages eff a seaman Is not 
d^ayed “without sufficient cause” with- 
in seetloh, though the cause of the 
delays a contention that an order of the 
s«unan whitffi had been paid was valid, 
was Insnffici^t in Hw; “without suffi- 
cient ciuse” meaning “without reason- 
able cause.” The George W. W^, D. 
CMassJm US F. 761. 
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On the discharge of a seaman, a dis- 
pute having arisen as the amount due 
him, the master went with him before a 
shipping commissioner, who decided In 
favor of the contention of the master, 
such decision, although erroneous, con- 
stituted a reasonably “sufficient cause” 
for withholding the additional wages 
claimed to exempt the ship and owners 
from the penalty imposed by this sec- 
tion, The Alice B. Phillips, D.aN.Y. 
1901, 106 P. 956. 

Seaman was not entitled to penalty 
under this section for captain’s refusal 
to pay wages because of seaman’s re- 
fusal to sign shipping articles and Amer- 
ican consul’s ruling that seaman had 
no case. Gold v, Matson Nav. Co., D.C. 
Cal.1933, 5 F.Supp. 971. 

Master’s doubt as to meaning of this 
section is not “sufficient cause,” as re- 
quired by this section, for delaying pay- 
ment of seaman on United States mer- 
chant vessel making foreign voyage. 
The American Shipper, D.C.N.T.1932, 3 
F.Supp, 184, affirmed 70 F^d 632. 

Pending a judicial determination of 
the question, where a sentence of a 
court-martial imposing forfeiture of pay 
upon a seaman employed on a vessel 
owned by or chartered to the United 
States is regnlar on its face, it is the 
duty of the executive branch to comply 
with the sentence and to withhold the 
pay. 1944, Op.Atty.Gen. 324. 

45. Inability to pay 

Insolvency of owner and arrest of ves- 
sel was sufficient cause for nonpayment 
of seaman’s wages, avoiding liahiiity for 
double wages for waiting time. Collie v. 
Fergusson, Va.1930, 60 S.Ct. 189, 281 U.S. 
52, 74 U.Fd. 696. 

Steamer was not liable for double 
amount of wages due seamen discharged 
by subcharterer, where owner did not 
know that any wages were due, nor 
where seamen were, until they filed libel. 
The A. I. Baker, aCA.Ky.1935, 76 P.2d 
871, certiorari denied 66 S.Ct. 118, 2^ U, 
S. 602, 80 U-Bd. 426. 

Setare of vessel was sufficient cause 
to relieve insolvent corporate owner from 
liability for double wages. The Trader, 
D.C.S.C.1926, 17 F.2d 623. 

Fiiipg of petition in bankruptcy 
against owuer of vessel and appointment 
of receiver is sufficient cause for non- 
payment of seamen’s wages within time 
required by this ^^action, to prevent im- 
position of penalty,* Tlie Acropolis, B. 
C.N.T.1923, 8 F.24'||t6. - . ; 


The circumstance that the owner of a 
ship is in financial difficulties does not 
relieve Mm from the obligation to pay 
seamen’s wages, including extra pay. 
Gerber v. Spencer, C.CACal.l922, 278 F. 

Under this section it is sufficient cause 
to exonerate the owners from liability 
that while on a voyage the master 
wrongfully took possession of their ves- 
sel, converted the greater part of the 
cargo, which was the property of the 
owners, to his own use, and refused to 
return with the vessel as ordered, and 
that the owners, who were without mon- 
ey to pay the crew, at considerable ex- 
pense obtained possession of the vessel, 
and brought it within the jurisdiction of 
the court, where it could be, and was, 
subject to sale for the payment of the 
wages due. The Gen. McPherson, D.C, 
Wash.1900, 100 F. 860. 

The arrest of vessel by libel in ad- 
miralty and financial inability of owner 
to make payment were “sufficient cause” 
for delay in payment of wages to sea- 
man so as to excuse vessel from liability 
for penalty wages. Todd Shipyards 
Corp. V. The City of Athens, D.C.Md. 
1949, 83 F.Supp. 67. 

Where failure to pay wages of mem- 
bers of crew was through inability and 
not through willfulness, statutory pen- 
alty of double wages for delay in pay- 
ment of wages of crew would not be im- 
posed. The Herbert L. Bawding, D.C. 
S.C.1944, 55 F.Supp. 156. 

Crew members were not entitled to 
double time for delay in payment of 
wages due at date of libel of vessels by 
preferred sMp mortgagee, where mem- 
bers were not employed by the month 
or for any stated period, and were paid 
from time to time only for services ac- 
tually performed from day to day, and 
well-understood precarious financial con- 
dition of owner of vessels, and generally 
were desirous of continuing their em- 
ployment from time to time so long as 
possible by enabling owner to continue 
in business. The Eastern Shore, D.C. 
Md.l940, 31 F.Supp. 964. 

Seamen were not entitled to recover 
penalty of double wages where cause of 
default in payment thereof was owner’s 
insolvency. The Pacific Hemlock, D.C. 
Wash.1932, 3 F.Supp, 305. 

S«im«i cannot recover the penalty un- 
der this section, when the net proceeds 
from the sale of the ves^ are insuffi- 
cient to pay the officers and crew, and 
it does not appear that the mast^ could 
have raised a gii^clent sum for the pur- 
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pose. Tlxe Wenonah, D.C.Me.l875, Fed. 
Cas.No.17,412. 

46. Injary or illness 

Under circumstances disclosed, inclnd- 
ing fact that wages for time accumulated 
during seaman's illness were being paid 
in whole or in part from insurance funds 
and that he registered no protest to de- 
layed payment, action of ship's master 
in failing to pay seaman's wages at time 
and place of discharge could not be held 
“without sufficient cause”, so as to en- 
title him to “waiting time'' award. Ka- 
lantzis v. Mesar, C~A..Va.l957, 245 F.2d 
705. 

Where Argentine seaman was injured 
while Argentine vessel was tied up at 
port of United States, vessel was paying 
for care of seaman in hospital and ves- 
sel was liable for such maintenance and 
care under Argentine law, fact of such 
payment could not excuse failure to 
pay balance of wages to seaman and 
would not preclude allowance of penalty 
for delay in such payment, in suit by 
seaman. The Fletero v. Arias, C.A.Va. 
1953, 206 F.2d 267, certiorari denied 74 
S.Ct. 220, 346 U.S. 897, 98 L.Ed. 398. 

Where owner of Argentine vessel dis- 
charged Argentine seaman who was in- 
jured while vessel was tied up at U. S. 
port, owners failed to pay balance due 
on wages for 201 days and there was no 
controversy as to balance due and no 
reasonable excuse for not paying such 
wages, penalty of double wages would be 
allowed seaman, in suit against vessel 
and Argentine owner. Id. 

Withholding seaman's wages during 
period of disability was not penalty, 
where injury occurred outside service of 
ship. Meyer v. Dollar S. S. Line, C.CJu 
Wash.1931, 49 F.2d 1002. 

Seaman receiving leg injury In good 
natured scuffle with fellow shipmate was 
not entitled to wages to end of voyage, 
since injury did not occur in “service of 
ship.” Id. 

A shipowner has no right to require 
as a condition of paym^t the execution 
of a release of damages for a personal 
injury. The Lake Gaither, CCAuVa. 
1930, 40 F.2d 31. 

A seaman who was injured while play- 
ing baseball on shore leave and who was 
unable to return to work before the voy- 
age ended was not entitled to wages 
while incapacitated or to penalty im- 
posed by this section for nonpayment of 
wages Since injury was received outside 
the course of the seaman's employment. 
Coliiiis :v.- DoUar S. S. Lines, D.C;N.T. 

-21^, ^iF^Suppv ^ 
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47. Neglect or dls<^edience 

Evidence that vessel’s chief engineer 
unlawfully concealed contraband on ves- 
sel which caused vessel to be fined by 
Danish Customs Authority authorized 
denial of recovery of penalty by engineer 
for withholding of wages by shipown- 
ers in amount of fine levied and estab- 
lished that withholding was not with- 
out sufficient cause. Chambers v. Moore 
McCormack Lines, CA.Pa.1950. 182 F.2d 
747. 

Chief engineer was entitled to full 
amount of claim for wages, notwith- 
standing damage to boiler when he used 
salt water on master’s authorization. 
The Chester. D.CAfd.l928, 25 F.2d 908. 

Seamen employed by charterer, who 
absconded, were entitled to penalties, 
since failure of charterer to pay was 
“without sufficient cause,'* notwithstand- 
ing financial inability. Id. 

Seamen discharged for incompetence 
were entitled to recover wages and pen- 
alty for delay in payment, but not ex- 
tra month's wages. Swanson v. Torry, 

C. CA.Va.l928, 25 F.2d 835. 

A claim of offset for articles intrusted 
to a seaman as chief steward when he 
shipped, and not accounted for by him 
at the end of the trip, with no proof of 
negligence on his part, does not furnish 
the sufficient cause required by this sec- 
tion to relieve for the penalties therein 
provided. Schmidt v. Pacific Mail Steam- 
ship Co., D.C.Cal.l913, 209 F. 264, af- 
firmed 214 F. 613, reversed on other 
grounds 36 S.Ct. 581, 241 U.S. 245, 60 L. 
Ed. 982. 

Where there was fair ground for claim- 
ing the right to reduce the wages of a 
mate because of neglect of duty, the re- 
fusal to pay him the agreed wages in 
full on his discharge was not “without 
sufficient cause,” so as to subject the 
master or owner to the penalty imposed 
by this section. The Sadie C. Sumner. 

D. C.Mas8.1905, 142 F. 611. 

Where a fine had heen imposed on a 
seaman for disobedience, but the same 
was unavailable as a defense to an ac- 
tion for wages for failure of the ship's 
master to enter the offense in the ship's 
logbook on the day it occurred, the ship 
was justified in contesting its liability, 
and was therefore not liable to a fine 
for unreasonable delay in payment of the 
seaman’s wages. The St. Paul, D.C.N.T. 
1904, 133 F, 1002, 

Where seaman wilfully and without 
justification inflicted injuries upon an- 
other seaman, and vessel owner withheld 
payment of wages of seaman who caused 
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injuries, under honest but mistaken be- 
•lief that withholding was justified by 
law, seaman was not entitled under this 
section to recover double wages because 
■ot the withholding. Johnson v. Isbrandt- 
sen Co., I>.C.Pa.l96(>, 91 P.Supp. 872, af- 
firmed 190 FJ2d 991, affirmed 72 S.Ct. 
1011, 843 XJ.S. 779. 96 L.Bd. 1294. 

48* Oveortime aoxd bonus pay 

In libel in admiralty by Greek seamen 
against master, owners and operating 
agents of Greek steamship for compensa- 
tion for waiting time and for other re- 
lief, wherein it appeared that seamen 
had not been paid certain overtime to 
which they were entitled, evidence estab- 
lished that errors in overtime calcula- 
tions were inadvertent clerical mistakes 
and that there had been no withholding 
of money without cause within meaning 
of this section. Livanos v. Pateras, C.A. 
Va.l951, 192 F,2d 319, certiorari denied 
72 S.Ct. 1042, 343 U.S. 950, 96 L.Bd. 1352. 

Seamen, who did not present them- 
selves to sign off and get wages because 
of controversy as to overtime, vacation 
pay, and wage increase, could not re- 
cover damages on theory that failure to 
pay wages within 24 hours was without 
sufficient cause, where paymaster offered 
to adjust the controversy if seamen and 
their union representatives would re- 
main aboard, but representatives did 
not remain aboard and adjusted the con- 
troversy later, when seamen were prop- 
erly paid off. Pikna v. The Telfair 
Stockton, CJLVaa949, 174 P.2d 472. 

TCheare master's doubt as to validity 
of seamen’s claims to he paid any part 
of spedad war bonus as wages was jus- 
tified, the refusal to pay was not **with- 
out sufflcimt eausei'' so as to authorize 
recovery of penalty under this section 
providing for penalty if mast^ refuses 
to pay wages upon demand “without 
sufficient caus^" Glandzis v. Callinieos. 
aaA.N.X.1944, 140 FJSd 111. 

In suit in admiralty to recover unpaid 
wages based on theory that employee 
was entitled to straight time during pe- 
riod of his employmmt as extra deck 
hand at |75 per month, he having be^ 
paid only for the days he actually work- 
ed, and for overtime put in by 
on the days he was working, where 
ployer contended that employee was em- 
ployed as a relief de<* hand to be pi^ 
only for the days he actually worked ^ 
rate of $2.59 per day and that he was 
not to be paid for any overtime, evi- 
dence sustained finding for employer. 
Jordan v. Texas Co^, CC«fi.N.Ctl941, T2S 
F.2d 614. 


This section has no application to de- 
lay in paying a bonus promised for re- 
maining with an unseaworthy ship. The 
Jacob Luckenbach, D.C.La.l929, 36 F.2d 
881. 

“War bonus” payments are a part and 
parcel of earned wages payable as such. 
Kalantzis v. Mesar, D.C.Va.l955, 132 F. 
Supp. 745, affirmed 245 F.2d 705. 

Provision, which was contained in 
agreements between seaman's union and 
vessel owner and operator, and which 
called for seaman to receive $10 a day 
for each day payment of overtime wages 
was delayed, provided for a penalty, not 
liquidation of damages, and, according- 
ly, was unenforceable. Forster v. Oro 
Kav. Co., I).C.N.Y.1954, 128 F.Supp. 113. 
affirmed 228 F.2d 319. 

This section setting forth rights of 
seaman to collect wages within two 
days after termination of agreement or 
at time of discharge does not authorize 
recovery of overtime wages in absence 
of contract. Dendrinos v. CSty of New 
Tork, B.C.N.Y.1949, 86 F.Supp. 688. 

Owner of vessel had not wrongfully 
and without sufficient cause vsrithheld 
payment of overtime wages to seamen in 
view of substantial question of law as to 
whether they were entitled to payment 
for extra hours of work. Id. 

Evidence warranted chief steward’s re- 
covery from owners of vessel of overtime 
wages and wages for four days which 
steward remained on duty at master's 
request beyond termination of the arti- 
cles. Butler V. U. S. War Shipping Ad- 
ministration, D.C.Pa.l946, 68 F.Supp. 441. 

Where seaman justifiably signed off 
ship at Hong Kong because captain in- 
tended to take ship to Shanghai there- 
by exposing seaman to perils not con- 
templated under shipping articles, and 
basic wages then due were paid, even 
if accrued bonus and overtime payments 
were wag^, failure of captain to then 
pay accrued bonus and overtime pay- 
ments, upon advice of vice-consul, and 
instead deferring such settlement to 
shipping company in New York, was not 
such arbitrary, high-handed, capricious 
or unconscionable conduct as to author- 
penalty under this section for fail- 
ure tb make wage payments within two 
^ys af^, dl^harge, in absence of in- 
t« 0 ^' withboi^g money 

due, tod of impalpable irij^ustice. Bi- 
veta V. isbfaadtsen Co., 19^ 112 N.Y.S. 
2d to; 202 Mise . 70^ 

VMet tbisfsectito that mas- 

ter or owner whn 
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man sufficient cause” shall l>e 

liable for double pay, refusal of master 
to pay crew members a service bonus 
because owners bad advised master that 
provision of collective agreement be- 
tween owners and maritime unions cov- 
ering the item bad been terminated was 
not without sufficient cause. Neapolidis 
Y. Theofana Maritime Co., 1951, 63 S.E. 
2d 795, 192 Va. 90, certiorari denied 72 
S.Ct. 36, 342 U.S. 831, 96 L.Eld. 629. 

49. Belease 

Where seaman signed mutual release 
stating that no wages were due him aft- 
er he had consulted his union represen- 
tative about sum claimed as wages due 
and after he had been advised by ship's 
office that no wages were due and he 
had made no demand for back wages at 
time of discharge, seaman was not enti- 
tled to penalty for failure of owner of 
vessel to pay wages. Elliott v. Pacific 
Par Bast Bine, C,A.Cal.l955, 230 P.2d 
238, certiorari denied 76 S.Ct. 199, 350 
U.S. 915. 100 L.Bd. 802. 

In action against owner of vessel for 
wages and penalty wages brought by 
seaman, who had signed a certificate of 
mutual release addressed to owner of 
vessel in which it was stated that no 
wages were due from owner, which had 
deducted a certain sum on account of 
hospital bills and other expenses alleged- 
ly due to seaman's misconduct, evidence 
snstained finding that seaman had en- 
tered mutnal r^ease without complete 
understanding of situation and there- 
fore he was not hound thereby. Id. 

Discharged employees of ship, sign- 
ing statements of account and releases, 
were not entitled to peaalties for wrong- 
ful withholding of wages. Columbia 
Eiver Smoked Pish Co. v. Lovesteen, C. 
CA.Wash.l927, 20 P.2d 122. 

Where a seaman became sick without 
his fault during a voyage, and was 
placed in a hospital at a certain port, 
and on his discharge from the hospital 
In a penniless condition was required 
to sign a statement that he accepted his 
wages, which had been left with the 
United States consul, as payment in full 
for the voyage in order to- obtain such 
wag^, the in. an action to recov- 

esr wages fon jtie re maind er of the voy- 
age, was not mititled to double PUJ 
under this section; the section b^ng in- 
ap^lieahle and b^ng designed for the 
protectlom of seamen, ^ prevent abuses, 
and sT^^idecting, n seainan to exp^ise 
wailintg^ Con > aetilesnent. Halvorseu 

Seafaaj^'s netew Qjf ^al'l claims • Mt' 
whgea^ Was the p^a!ty'i4ir 
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wages withheld, due seaman discharged 
without fault on his part from the mas- 
ter or owner, under this section, Cox v, 
Lykes Bros., 1921, 189 N.Y.S. 268, af- 
firmed IDS N.T.S. 178, 204 App.Div. 442. 
reversed on other grounds 143 N.E. 226, 
237 N.Y. 376. 

60. Tender of wages 

In suit by injured Argentine seaman 
who was discharged while vessel was tied 
up at U. S. port for balance due on 
wages and penalty for delay in payment 
of such wages, where owners uncondi- 
tionally tendered an amount in payment 
of wage and overtime claim, such tender 
stopped running of “waiting time” un- 
der this section providing for penalty 
for delay in payment of wages. The 
Pletero v. Arias, C.A.Ta.1953, 206 F.2d 
267. certiorari denied 74 S.Ct. 220, 346 
TJ.S. 897, 98 L.Ed. 398. 

A conditional tender of wages due sea- 
man who is discharged while vessel is at 
U. S. port will not have effect of stop- 
ping the running of “waiting time” un- 
der this section providing for penalty 
for delay in payment of wages to dis- 
charged seaman. Id. 

Evidence showed that seamen were en- 
titled to recover wages for three-day 
period involved, but since non-payment 
was not due to refusal or neglect by the 
master or owner, but to seamen's re- 
jection of tender of payment seamen 
were not entitled to recover any penalty 
therefor. IMavromatis v. United Greek 
Shipowners Corp., CJLMe.1950, 179 PJ2d 
310. 

Where controversy over seaman’s wag- 
es was submitted to American Consul 
and Consul ruled against seaman and 
American office refused claim until ship 
on which seaman had worked and which 
contained record of his employment ar- 
rived in port, and where payment of 
wages was tendered after arrival of 
ship on day Shipping Commissioner to 
whom controversy was submitted found 
In favor of seaman, refusal to pay wages 
was not arbitrary or **without r^on- 
able caus^” so as to entitle seaman to 
recover double-wage pcaaalty under this 
section. Gold v. Matson Nav, Co., C.C.A. 
Cal.1^, 73 P.2d 80a 

Tend» of seaman’s wages on condition 
that receipt be given for all wages was 
suffi^ent to prevent recovery of waiting 
time, and the captain having once made 
proper timder of seaman’s wages was un- 
d^ no obligations to repeat tender to 
prevent recovery of waiting time. The 
Coiapeak, C.C.A. Ya.l981, 46 P.2d 262, cer- 
tiorai4 62 S.Cfc. 9, 284 U.S. 622, 76 

Jj M, 536. 
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Where ship’s cook was wrongfully dis- 
charged, but wages were tendered at 
time and refused, he could not recover 
double wages. Trent v. Gulf Pacific 
Lines, D.C.Tex.l930, 42 F.2d 903. 

Tender of wages due seaman on con- 
dition that he accept same in full settle- 
ment was unwarranted, and the seaman 
was entitled, under this section, to recov- 
er double wages from the time of tender 
to date of decree. The Lake Galewood, 
D.C.Md.l927, 21 F.2d 987. 

A tender of a sum insufficient to pay 
wages due to seamen and penalties for 
delay in making such payment, does not 
release the ship from liability under a 
libel for such wages, Gerber v. Spencer, 
€.C.ACal.l922, 278 F. 886. 

Tender of wages, which was made to 
seaman at time of his discharge, but 
which was made upon a condition other 
than the signing of a receipt for money 
received, was not sufficient to prevent 
vessel owner and operator from being li- 
able under this section, imposing penal- 
ty for failure, without sufficient cause, 
to pay discharged seaman earned wages 
within certain time. Forster v. Oro 
Nav, Co., D.C,N.Y.1954, 128 F.Supp. 113, 
affirmed 228 F.2d 319. 

5L TransxK>rtatian costs 

Vessel owner could not set off against 
allowance to seaman for transportation 
to his port of signing on its expendi- 
tures for medical care and hospitaliza- 
tion of another member of the crew ne- 
cessitated by injuries inflicted on him 
by the seaman without justification dur- 
ing the voyage. Isbrandtsen Co, v, 
Johnson, Pa.l952, 72 S.a. 1011. 343 XJ.S. 
779, 96 L.Bd. 1294. 

Where seaman was discharged at port 
other than port at which seaman signed 
on vessel, and under shipping articles 
seaman was entitled to transportation 
back to port at which he signed on, 
amount due to seaman fpr such trans- 
portation was an item of *Vages” with- 
in this section requiring owner of ves- 
making coasting voyages to pay 
every seaman his wages withih specified 
times. Johnson v. Isbrandts^ Co., D.C. 
Pa.l^ 91 F.Supp. 872, affirmed 190 F.2d 
^1, affirmed 72 S.Ct. 1011, 343 TT.S. 779, 
96 L.l^ 1294. 


Burns v. Blidherg Rothchild Co., 1949, 
91 N.Y.S.2d 55, 195 hfisc. 625. 

52. Nonpas^ent not warranted, par- 
ticular cases 

In suit in admiralty by Greek seamen 
against master, owners and operating 
agents of Greek steamship for compen- 
sation for alleged illegal advances, and 
other relief, evidence established that 
amounts paid to libellants in Canal 
Zone, which were alleged to be in na- 
ture of illegal advances, had been fully 
earned at time of payment. Livanos v. 
Pateras, C.AVa.l951, 192 F.2d 319, cer- 
tiorari denied 72 S.Ct. 1042, 343 TJ.S. 950, 
96 L.Bd. 1352. 

Evidence supported finding that ship 
owner refused or neglected, without suf- 
ficient cause, to make payment of earned 
wages, or any part thereof, due to sea- 
man at time of his discharge from ship 
at Kobe, Japan, and, hence, seaman was 
entitled to decree for double wages. 
Wieder v. Isbrandtsen Co.. C.A.N.Y.1951, 
186 F.2d 496. 

Evidence failed to support finding that 
conditions in Japan at time of seaman’s 
discharge from ship at Kobe, Japan, 
made it reasonable to delay payment of 
balance of wages due seaman until he 
left Kobe, as regards issue as to when 
seaman was entitled to start recovering 
double wages under this section from 
ship owner for wrongful withholding of 
wages. Id. 

In libel for wages by crew members 
who had abandoned torpedoed ship on 
captain’s order, evidence supported find- 
ing that captain told the men that they 
would lose their wages because they had 
brought salvage suit. Usatorre v. The 
Victoria, C.AN.Y.1949, 172 F,2d 434. 

Greek merchant seaman was entitled 
to recover “double pay” for withhold- 
ing of portions of his wages under “col- 
lective agreement” which was made with 
union of which seaman was a member 
and which provided that a certain por- 
tion of each seaman^s wages consisting 
of “compulsory savings”, were to be 
withheld and deposited in bank for ben- 
efit of seaman until after signing of 
armistice. Venides v. United Greek Ship- 
owners Corp., C.C.A.N.Y.1948, 168 F.2d 

m. 


Owner of vessel was not subject to 

penalty for wrongfully deducting trom Withholding seamen’s wages under 
wages of seaman who overstayed his “eolleeSve agreeipent'* which was made 
shore leave the cost of transporting him with union of which seaman was a mem- 
by air to rejoin vessel in another port, ber and prbvided that a certain 

since there was some justification for portion of wages consist- 

assuming that vessel would not be oblig- bug of “compulllbry sayings”, were to be 
ed to bear such transportation costs. withh^ f^nd d^o^t^ Ih bank for hen- 
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efit of seaman until after signing of been earned. The Aleacander M. Lawr- 
armistice was improper. Id. ence, D.C.AIa.1900, 101 P. 135. 


Seamen were entitled to wages after 
arrival at port of discharge for time 
kept aboard because of ship’s failure to 
have consular crew list. The Sonder- 
borg, C.C.A.Va.l931, 47 P.2d 723, certio- 
rari denied 62 S.Ct. 7, 284 TT.S. 618, 76 I<. 
Pd. 527. 

Withholding from seamen notice of ar- 
bitrary charges made against them for 
expense of delay when seamen refused to 
work rendered this section applicable. 
Id. 

Minor alien seaman, ordered by im- 
migrant inspector to ship on vessels 
bound for foreign port, was entitled to 
penalty under this section for master’s 
failure to pay them. Mystic S. S. Co. v. 
Stromland. C.C.A.Va.l927, 20 F.2d 342, 
rehearing denied 21 F.2d 607, certiorari 
denied 48 S.Ct. 213, 276 U.S. 618, 72 L. 
Ed. 734. 

Master’s refusal to pay wages admit- 
tedly due, unless accepted in full, was 
unwarranted, and seamen were entitled 
to double pay penalty. Mandelin v. Ken- 
neally, C.C.A.Va.l926. 11 P.2d 344. 

Seaman was entitled to double pay as 
a penalty but not as against other lien 
claimants for a period prior to the filing 
of the libel, where without excuse he 
delayed assertion of his claim and de- 
mand for double pay. The Morning Star, 
D,C,Wash.l924, 1 F.2d 410. 

An agreement by a ship’s agent to as- 
sign to the proctor for seamen a por- 
tion of the freight sufficient to cover 
their wages was not sufficient to prevent 
further penalties for nonpayment of the 
wages, where the shipper had dealt with 
another agent of the ship as principal 
and paid the freight to such agent in 
whose hands it was attached. Gerber 
V. Spencer, C.C.A.Cal.1922, 278 'E. 886. 

Under this section, and in view of the 
express provision of section 601 of this 
title, that seamen's wages shall not be 
subject to attachment or arrest from any 
court, the service of trustee process from 
a state court is not “sufficient caus^ 
for refusal to pay a seaman his wages, 
and does not protect the owner from lia- 
bility for the additional payment re- 
quired by the section. Burns v. Fred Lf. 
Davis Co., C.C.A.Mass.l921, 271 E. 439. 

A payment made to a seaman of wag- 
es not then e^ed, or one made on the 
termination of a voyage, but not in" the 
presence of a commissioner, cannot be 
shown in de^se to a libel by the sea- 
man ho reooyer wages shewn to have 


Where an injured seaman insisted upon 
payment of earned wages as of February 
28, 1956, and despite such insistence, no 
effort was made to pay balance of wages 
and ‘Waiting time” until May 4, such 
action was tantamount to “neglect” and 
was “without sufficient cause” and sub- 
jected shipowners to double wages for 
a period of 66 days. Spero v. The Argo- 
don, D.C.Va.l957, 150 E.Supp. 1. 

An attachment of the seamen’s wages 
is no excuse for delay in payment, and 
the penalty is recoverable. The John 
B. Holbrook, D.C.N.Y.1874, Eed.Cas.No. 
7,339. 

53. Nonpayment warranted, particular 

Payment into court to cover prospec- 
tive holding of liability of wages to sea- 
men was not a basis for holding sea- 
men’s adversaries bound by any sort of 
estoppel, and award of less than such 
amount to seamen was not error. Korth- 
inos V. Niarchos, C.A.Va.l960, 184 E.2d 
716, certiorari denied 71 S.Ct. 612, 2 
mems., 341 U.S. 905, 95 L.Bd. 1343. 

The failure to pay again the amount 
of advances after there has been a set- 
tlement in good faith and the amount of 
wages due the seamen has actually been 
paid with no question raised as to legali- 
ty of advances is not a failure to pay 
wages “without sufficient cause” so as to 
subject the vessel to claim for double 
wages under this section. Korthinos v. 
The Niarchos, C.A,Va.l949, 175 E.2d 730, 
rehearing denied 175 E.2d 734, certiorari 
denied 70 S.Ct. 241, 338 U.S. 894, 94 L.Ed. 
550, rehearing denied 70 S.Ct. 345, 339 
U.S. 934, 94 U.Bd. 079. 

“Good cause” for setting aside wage 
settlement or even a release given by 
seamen in settlement for wages is that 
the settlement does not include the full 
amount due after advances forbidden by 
statute are eliminated, Id. 

Where shipping owner refused to pay 
overtime to wiper who was promoted to 
fireman at lesser rate of wages when reg- 
ular fireman became sick without any 
change in shipping articles as required 
by section 564 of this title, finding of 
District Court that, since a determina- 
tion of wiper’s rights was not free 
from difficulty, owner’s refusal to pay 
was based on “sufficient cause”, and 
that wiper was therefore not entitled 
to a penalty, was proper. Bender v. 
Waterman S. S. Corp., C.C.A.Pa.1848, 168 
E.2d 428. 
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Penalties imposed by this section for 
master’s failure to pay wages due sea- 
man were properly disallowed in latter’s 
action against steamship company for 
wages due, in absence of showing that 
such failure was arbitrary or unreason- 
able. Martinez v. Matson S. S. Co., C.C. 
A,Texas 1938, 07 P.2d 19. 

Seaman was not entitled to recover 
waiting time, where it was not shown 
that master, in refusing to pay wages, 
acted arbitrarily or unjustly. The East- 
erner, C.CJLVa.l931. 47 P.2d 605. 

Seamen consenting to longer voyage 
than contracted for, and receiving pay 
without delay, were not entitled to pen- 
alty. The Caribbean, D,C.Tex,1930, 45 P. 
2d 245. 

Failure to pay steamship steward ad- 
ditional wages was not “willful” within 
section justifying imposition of penalty. 
The New Jersey, D.C.Tex.l928, 31 F.2d 
115, affirmed 31 F.2d 116. 

Appointment of equity receiver was 
“sufficient cause” for nonpayment of sea- 
men’s wages to escape penalty. Feld- 
man V. American Palestine Line, D.C.N. 
T.1926, 25 F.2d 1002. 

Additional wages are not recoverable 
as penalty, when seamen were in fault. 
The Ella Pierce Thurlow, D.C.Va.l926, 
18 F,2d 675. 

Under this section seamen were not 
entitled to double wages during the 
ship’s delay at an intermediate port for 
repairs though thereby the term of the 
voyage exceeded that specified in ship- 
ping articles, if the owner was without 
fault and the seamen were paid off when 
discharged, shipping articles specifying 
duration of voyage merely require the 
master to mahe an honest and intelligent 
effort to keep the voyage within specified 
time, and the seamen take the risk of 
contingencieB prolonging the voyage. 
Corrigan v, U. S., D.CJf.y.l923, 298 F, 
610. 


event, libeling of vessel and subsequent 
sale by marshal was cause of their dis- 
charge, commissioner properly disallow- 
ed claim for two months extra wages. 
Todd Shipyards Corp. v. The City of 
Athens, I).C.Md.l949, 83 F.Supp. 67. 

A chief steward was not entitled to* 
double amount of wages withheld for al- 
leged shortage in slop chest account, not- 
withstanding that vessel owners were 
not legally justified in withholding the 
wages, where there was sufficient cause 
for the withholding. Butler v. U. S. War 
Shipping Administration, D.C.Pa.l946, 68 
F.Supp. 441. 

Where master of ship registered under 
laws of Greece, who purportedly entered 
into wage agreement with cook, was not 
the master at end of voyage, and It ap- 
peared that master at end of voyage had 
no personal knowledge of the actual 
wage agreement and that list upon which 
cook’s name appeared stated that he was 
to be paid according to the Greek scale 
and that, upon such basis, cook was not 
entitled to any additional wages, mas- 
ter’s refusal to pay cook’s claim for 
additional wages pursuant to alleged 
agreement was with sufficient cause, and, 
hence, did not subject master to penal- 
ty of double time. Assimacoupoulos v. 
Knlukundis Shipping Co., S. A., D.C.N.T. 
1942, 44 F.Supp. 752. 
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Conflicting evidence c^msldered, it did 
not show that seamen^s wages wmre 
withheld without sufficient cau^ sb as 
to subject the owner to tiie ]>eii^y 
provided by this section. Tlte 
D.C.N.Y.1907, 1^ F. 564. 

Where agreements between vess^ and 
members of steward’s department f^ id- 
lowance to such members of two moh^ 
wages If discharged without just cause 
OP proper reason was made while vess^ 
was engaged on third voyage and there- 
after a fourth voyage was made under 
articles which did not contain provision 
for two months extra wages and, in any 


81. Generally 

Seaman, availing himself of right to- 
feting action in law court for wages 
(daiffied, is bound to conform to statute 
wfeich br the lex fori regulates the 
mops to enforce the right. Buckley v. 
O^nlc S. S. Co., C.C.A.Cal.l925, 5 F. 

4he rem^y under this section for de- 
lay fh payment "of wages is penal. Cor- 
ri^' V. U/ Sh, 298 F. 610. 

Un^esT this %i!eeii^/ where seamen were- 
Aiid ' payme^ of wages re- 
fused, they ‘ wera effltltled ' to the^ 
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yessel at once therefor, without institut- 
ing proceedings under sections 603 and 
d04 of this title, such sections being per- 
missive only. The Blihu Thompson, D. 
C.Wash.l905, 139 F. 89. 

Where contract between maritime un- 
ion and employer provided that time 
off pay would be granted to seamen be- 
longing to union only when seamen 
were properly relieved, and that any 
dispute or grievance arising in connec- 
tion with provisions of the agreement 
should be settled according to certain 
procedure which included arbitration, 
claim of seaman, who was a member of 
union, for wages and penalty, on ground 
that he was entitled to time off pay, was 
an issue referable to arbitration, and 
court would grant employer stay of 
proceeding until arbitration had been 
had. Jones v. Mississippi Val. Barge 
Bine Co., D.C.Pa.l931, 98 F.Supp. 787. 

Whether seamen had contractual right 
to recover overtime wages was matter 
for trial. Dendrinos v. City of New 
York, D.C.N.T.1949, 86 F.Supp, 688. 

Whether receipt of wages by seamen 
from City of New Tork was in full 
satisfaction of claims for wages so as 
to preclude subsequent recovery of over- 
time was matter for trial. Id. 

Jurisdiction 

Where wages of Argentine seaman who 
was injured while vessel was tied up at 
United States port were not paid him at 
time he was discharged from vessel and 
balance due for wages was not tendered 
until more than 6 months after discharge, 
court properly took jurisdiction, in sea- 
man’s snit for wages and waiting time, 
pursuant to this section requiring that 
upon discharge of seaman in port of 
United States his full wages shall be paid 
to him and imposing penalty of double 
wages for delay in payment. The Fle- 
tero V. Arias, C.C.Va.l953, 206 F.2d 26T, 
certiorari denied 74 S.Ct. 220, 346 U.S. 
897, 98 Ii.Ed. 398. 

Where injury was sustained by Argen- 
tine seaman while Argentine ship was 
tied up at dock at Norfolk, survey of 
vessel and oth^ proofs were available 
there, Norfolk couns^ had prepared cas^ 
and dismissal would entail danger that 
cause would be barred by Arg^tine 
statute of liinltations, even if only in- 
jury claim had been involved, court did 
not abuse disteretioa in taking jurisdic- 
tion, In seaman’s cniit for injuries, vt^ages 
an'^ time. Id. 

II%tr^ Ciot^t 1]^ discretion 
to take jnrisiction of' lib^s W crew 
iia^QbeajS''vi(|^*>: weare .^vessel 
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flying Argentine flag and owned by Ar- 
gentine corporation for salvage and wag- 
es. Usatorre v. The Victoria, C.A.N.T. 
1949, 172 F.2d 434. 

Admiralty court had jurisdiction of 
controversy over wages between foreign 
master and ship and foreign seamen. 
The Sonderborg, C.C.AVa.l931, 47 F.2d 
723, certiorari denied 52 S.Ct. 7, 284 U.S. 
618, 76 L.Bd. 627. 

Convention of Nov. 19, 1902, art. 12, be- 
tween Greece and United States, excludes 
jurisdiction of an admiralty court of the 
United States of a suit for wages and 
penalty, under this section, by a Ger- 
man seaman against Greek vessel. The 
Cambitsis, D.C.Pa.l926, 14 F.2d 236. 

Foreign seaman who shipped on for- 
eign vessel under foreign flag could not 
bring action for wages in District Court 
under this section and section 597 of 
this title, where vessel was not in Unit- 
ed States harbor. Transportes Maritim- 
os Do Bstado v. Almeido, C.C.A.N.Y. 
1925, 6 F.2d 151, transferred 44 S.Ct. 449, 
263 U.S. 104, 68 L.Bd. 933, 

Whether district court had jurisdiction 
of causes of action against a Greek cor- 
poration to recover unpaid wages al- 
legedly due a Greek national for services 
as seaman aboard a vessel of Greek reg- 
istry, owned and operated by defendant 
corporation and penalties as provided by 
this section for nonpayment of such 
wages depended upon questions of fact 
as to whether seaman was employed or 
discharged in a port of the United 
States and such questions should be de- 
termined only upon oral testimony or 
oral depositions or written interroga- 
tories with right of cross-examination, 
and not on motion to dismiss for want 
of jurisdiction supported only by affi- 
davits. Tselentis v. Michalinos Maritime 
Commercial Co., D.C.N.T.1952, 104 F. 
Supp. 942. 

Allegations of Belgian seamen that 
voyage was abandoned in violation of 
terms of employment, that their demand 
on master for less than half of balance 
of wages earned was refused in viola- 
tion of this section, £md that master was 
also liable thereunder for penalties for 
double wages brought seamen’s libel 
against Belgian vessel within statutes 
and gave the district court jurisdi rtion, 
where occupation of Belgium by ijpmed 
forces of Germany deprived seamen of a 
foi^m in Belgium, and there wij# no 
suggestion that vessel was immune as a 
public vess^ In the service of the Bel- 
gian government. The Gandia, D.C.N. 
Y.194D, 34 F.Supp. 405. 
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Tile jurisdiction of the district court 
of seamen's libel against Belgian vessel 
to recover "wages due and penalties un- 
der statutes could not be challenged by 
the Belgian consul or the master after 
the vessel was libeled by a deputy mar- 
shal. Id. 

A seaman's action for double wages, 
under this section, was not an action 
for a “penalty," the jurisdiction of 
which Is exclusively conferred upon the 
ITnited States courts by section 1355 of 
Title 28. Cox v. Lykes Bros., 1924, 143 
N.B. 226 , 237 N.Y. 376. See, also, Lonn- 
berg V. Knox, 1924, 204 N.T.S. 852, 123 
Misc. 148. 

83. Time for bringing suit 

Where seaman filed libel. In his suit 
against vessel for $300 in earned wages 
and $30,545 in waiting time, more than 
seven years after Ms discharge, clfiim 
was barred by laches, in absence of al- 
legation of reason for delay in institut- 
ing suit. Gonzales v. The Archangelos, 
C.A.Va.1957, 245 B.2d 412. 

Claim for penalty was barred by delay 
of ^ght months. The New Jersey, D.C. 
Tex.lS28, 31 F,2d 115, ajBrmed 31 F.2d 
116. 

Penalty under this section for delayed 
payment was limited to 15 days from 
time libels were filed in view of circum- 
stances, The Chester, D.CJdd.1928, 25 F. 
2d 90S. 

Penalty under this section for with- 
holding seamen's pay was properly limit- 
ed to ten days on failure to ask for im- 
mediate hearing. Mystic S. S. Co. v. 
Stromland, C.C.A.Va,1927, 21 F.2d 607. 

Double wages recoverable by seaman, 
under this section, during wrongful de- 
lay in payment of wages due, are con- 
sidered as wages and not as penalty, 
and claim therefor in law court held 
governed by two-year statute of limita- 
tion, West's Ann.Code Civ.Proc. § 339, 
rather than by section 2462 of Title 28, 
permitting suits to recover penalty to be 
commenced within five years after ac- 
crual. Buckley v. Oceanic S. S. Co., C. 
CA..Cal.l925, 5 F.2d 545. 

Provision for extra pay was designed 
as compensation for delay and failure 
to wait before filing ttse for wages 
will not prevent its recdv^y where so 
one bas been injured thereby. T^e 
Chas. li. Baylis, D.C.N.Y.1885, 25 F. 862. 

Where seaman was discharged in for- 
eign port on January 21, 1951, and com- 
menced action for his earned wages and 
double wage penalty in May, 1951, and 
issue was joined June 14, 1951, following 


removal to Federal Court, and order was 
obtained granting preference for trial on 
April 21, 1952, but action was not 

brought to trial until almost two years 
after preference was granted, seaman 
would be entitled to double pay for 300 
days. Forster v. Oro Nav., D.C.N.Z 
1954, 128 F.Supp, 113, affirmed 228 F.2di 
319. 

Action by seaman to recover for in- 
juries allegedly caused by negligence 
and unseaworthiness of defendant and 
for earned wages plus penalty for with- 
holding thereof was an action at law, and 
doctrine of laches was inapplicable. 
Haychuck v. South Atlantic S. S. Line, 
D.C,Pa.l954, 127 F.Supp. 49. 

Where this section fixing penalties for 
withholding wages earned by seaman 
contained no statute of limitations, the 
law of the forum in which court was sit- 
ting would control. Id. 

A libel by seaman for penalty wages 
based on ground that ship was unsea- 
worthy because of improper manning by 
reason of which the seaman was forced 
to leave the ship at a foreign port, 
brought more than two years after sea- 
man left ship, was barred by limitations 
as against claim that the two-year peri- 
od must be computed from the com- 
pletion of the voyage to the United States 
port which would bring the libel with- 
in the limitation period. Myers v. U. 
S., D.C.N.Y.1949, 81 F.Supp. 747. 

Seamen discharged at the home port, 
without payment of any portion of their 
wages, the amount of which was not dis- 
puted, were entitled to recover double 
pay for 10 days, although their suit was 
brought within 10 days from the dis- 
charge. The Columbia, D.C.N.X.1873, 
Fed.Cas.No.3,034. 

Where a vessel has fully discharged 
her cargo in her port of delivery and 
leaves that port on other voyages, with- 
out payment of wages, the seamen, al- 
though accompanying her, are entitled to 
an action for such wages immediately. 
The Edward, D.C.N.Y.1832, 1 Blatchf, & 
BL Adm. 286, Fed.Cas.No.4,289. 

Fifteen days will be taken a« a reason- 
able time for a vessel to unload in ordi- 
nary ca^s, and where, for wages due on 
the delivery of the cargo, a vessel was 
$rre^d on the foTUtoenth day after she 
was. ipcK>red, ij^ her port of discharge, 
the- sfit :^as dismissed as prematurely 
brought. The Martha, D.C.N.YJ830, i 
Blatchf, & EC, A^. iSl, Fed.Cas.No.9,144. 

Wh^re d^^euce has npt been prac- 
ticed hy seau^n for wages, penal- 

ties under this sedi^on providing for pen- 
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alty if master refused to pay wages upon 
demand without sufficient cause may 
properly he limited to a date prior to 
that of the decree. Rush v. Isbrandtsen 
Co., Sup.1949, 96 N.Y.S.2d 508. 

In action for seaman’s wages and pen- 
alties under this section, where trial 
<*ourt was convinced that plaintiff had 
not proceeded with reasonable dispatch, 
trial court, in exercise of its discretion, 
would reduce jury’s award of penalties 
for the period of 180 days to 120 days. 
Id. 

g4. Pleading 

In action by seaman to recover dam- 
ages allegedly caused by negligence and 
unseaworthiness of defendant, fact that 
amendment to complaint so as to include 
a claim for earned wages would em- 
barrass defendant in assembling proof 
on the subject-matter and that seaman’s 
failure to Include his claim for earned 
wages and penalties in his original com- 
plaint prevented defendant from abating 
his penalties would not operate to bar 
claim for earned wages and penalties. 
Haychuck v. South Atlantic S. S. Line, 
D.C.Pa.l954, 127 P.Supp. 49. 

A libel by seaman for penalty wages 
on ground that ship was unseaworthy 
due to improper manning, causing sea- 
man to leave the ship at foreign port 
prior to completion of voyage, was dis- 
missible against the ship in view of 
ownership thereof by the United States 
making the ship exempt from arrest or 
seizure under section 741 of this title. 
Myers v. U. S., D.C.N.Y.1949, 81 F.Supp. 
747. 

A libel by seaman for penalty wages 
on ground that ship was unseaworthy 
because of improper manning, causing 
seaman to leave the ship at a foreign 
port prior to completion of the voyage, 
was not subject to dismissal on excep- 
tions because of the seaman’s laches not- 
Tvithstanding that the government might 
be embarrassed in assembling proof con- 
cerning the alleged desertion of the 
seaman. Id. 

85. Burden of proof 

In seaman's action to recover wages 
withheld without seaman’s consent, ves- 
sel owners had burden of proving that 
the withholding was legally justified, 
Butler V. U. S. War Shipping Adminis- 
tration, D.C.Pa.l946, 68 F.Snpp. 441. 

86. Evidence 

Seamen who asked for Jnd^ent for 
withheld wagfes on answers made by 
adyersarles in state conrt, knowing 
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that adversaries were contending that 
only advances made in United States 
conld be considered as basis for judg- 
ment, and who did not seek to Introduce 
further evidence as to other advances or 
to submit further interrogatories with 
regard thereto, could not insist that case 
be reopened and that they be allowed to 
submit further interrogatories in attempt 
to bolster their position after judge had 
decided against them. Korthinos v. 
Niarchos. C.A.Va.1950, 184 F.2d 716, cer- 
tiorari denied 71 S.Ct. 612, 2 mems., 841 
U.S. 905, 95 L.Bd. 1343. 

In seamen’s wage cases, whether judge 
would set aside judgment and permit 
filing of additional interrogatories pur- 
suant to motion made on day of judg- 
ment but not received until next day 
was within his sound discretion. Id. 

Receipt of salary payments by seamen 
from City of New York without protest 
did not as a matter of law release any 
claim which as seamen they might have 
to overtime wages but it was potent evi- 
dence that such payment was in full un- 
der terms of their employment by city, 
and the action of seamen in signing 
payroll without protest placed upon 
them heavy burden of proving that re- 
ceipts were not In full accord and satis- 
faction of their claims. Dendrinos v. 
City of New York, D.C.N.Y.1949, 86 F. 
Supp. 688. 

Under this section and section 597 of 
this title providing for payment of wag- 
es to seaman and authorizing a double 
recovery in the event of delay in pay- 
ment, libelants seeking to recover for 
extra work were required to establish 
that they were seamen, that they were 
entitled to payment for extra work and 
that owner of vessel had wrongfully and 
without sufficient cause withheld such 
payment. Id. 

Third mate, having failed to establish 
claim against United States for overtime, 
could not recover double pay under this 
section for failure to pay such overtime 
as part of wages due within time requir- 
ed by this section. Young v. U. S., D.C. 
Tex.1948, 78 F.Snpp. 954. 

Evidence supported finding that cook, 
who was a subject of Kingdom of Greece, 
was entitled to recover additional wages 
earned while working on a steamship 
registered under laws of same kingdom, 
where it appeared that cook’s wages 
were to be governed by special agree- 
ment entered into by cook and master of 
ship, and not by Greek law. Adslmacou- 
poulos V. Kulnkundis Shipping Co., S. A., 
I>.C.N.Y.1942, 44 F.Snpp. 752. 
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87. Decree 

Evidence in libel proceedings by sea- 
men for wages justified decree awarding 
nothing to libelants not appearing at 
trial. Qalatis v. Galatls, C.C.A. Fla. 1932, 
55 F.2d 571. 

A decree in a libel proceeding under 
thlg section by seamen may properly 
provide that, If transportation and sub- 
sistence are not furnished to libelants 
from satisfaction of the provisions of 
the decree, in lieu thereof each libelant 
shall receive a specified cash payment. 
Gerber v. Spencer, C.CA.Cal.1922, 278 F. 


88. Beview 

In seaman's action against ship owner 
for balance of earned wages remaining 
unpaid, together with double wages pur- 
suant to this section, where commissioner 
heard oral testimony of libellant, of 
ship's master, and of several other wit- 
nesses and believed libellant’s testimony, 
and such testimony was not refuted by 
respondent’s written communications 
with its own agents, district judge had 
to accept commissioner’s findings as 
must the Circuit Court of Appeals on ap- 
peal. Wieder v. Isbrandtsen Co., C.A. 
N.Y.1951, 186 F.2d 496. 

Where court found seamen were en- 
titled to recover wages withheld and 
penalties and referred matter to com- 
missioner to compute amount of such 
wages and penalties, commissioner could 


not determine whether this section waa 
applicable. The Victoria, D.C.N.Y.1948, 
76 F.Supp. 54, reversed on other grounds 
172 P.2d 434. 

89. Costs 

In seamen’s wage cases, offsetting costs 
recovered by adversaries against costs 
recovered by seamen in proceedings up 
to and including prior appeal was not 
error so long as nothing was set off 
against awards on account of wages. 
Korthinos v. Niarchos, C.A.Va.l950, 184 
F.2d 716, certiorari denied 71 S.Ct. 612, 2 
mems., 341 U.S. 905, 95 L.Ed, 1343. 

On libel for penalty under this section 
for refusal to pay seaman’s wages, in 
which ship company admitted seaman 
was entitled to regular wages, award of 
costs to ship company was not error 
where refusal was not without reason- 
able cause and seaman had refused ten- 
der of wages after ruling in seaman’s 
favor of Shipping Commissioner to 
whom controversy had been submitted, 
although ship company admitted at trial 
it owed wages and was still willing to- 
pay them. Gold v. Matson Nav. Co., C.C. 
A.Cal.l934, 73 F.2d 808. 

District Court, though awarding sea- 
man earned wages withheld because of 
suspicion of desertion, would not allow 
him costs of action, where suspicion, 
though unfounded, was warranted by 
seaman’s conduct in leaving ship. Miller 
T. tr. S., D.C.N.Y.1943, 51 F.Supp. 924. 


§ 597. Payment at ports 

Every seaman on a vessel of the United States shall be entitled to 
receive on demand from the master of the vessel to which he belongs 
one-half part of the balance of his wages earned and remaining un- 
paid at the time when such demand is made at every port where such 
vessel, after the voyage has been commenced, shall load or deliver 
cargo before the voyage is ended, and all stipulations in the con- 
tract to the contrary shall be void: Provided, Such a demand shall 
not be made before the expiration of, nor oftener than once in five 
days nor more than once in the same harbor on the same entry. Any 
failure on the p^rt df the ma^er to comply with this demand shall 
release the seainai^d|?l^.^s^^dontract:^a^ shall be entitled to full 
payment of wages ^0^® 'And when the voyage is ended every such 
seaman shall be entitled to the , remainder of the wages which shall 
be then due him, as provided in seciSdja. title: Provided 
further. That notwithstanding any release ^gned by any seaman 
under section 644 of this title any court haying jurisdiction 
upon good cause shown set aside such Jhd take . inch action 

as justice shall require: Aifid provided further^ S'hat this section shall 
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apply to seamen on foreign vessels while in harbors of the United 
States, and the courts of the United States shall be open to such 
seamen for its enforcement. This section shall not apply to fishing 
or whaling vessels or yachts. R.S. § 4530; Dec. 21, 1898, c. 28, §§ 
5, 26, 30 Stat. 756, 764; Mar. 4, 1915, c. 153, § 4, 38 Stat. 1165; June 
5, 1920, c. 250, § 31, 41 Stat. 1006. 


Historical rfote 


Beriration. Act July 20, 1790, c, 29, 
5 6, 1 Stat. 133. 

CodtScation. B.S. § 4530, as enacted 
originally, provided for tlie payment of 
one-third the wages due at every port, 
etc. 

Act Bee, 21, 1898, amended B.S. § 4530 
to read: “Every seaman on a vessel of 
the United States shall he entitled to 
receive from the master of the vessel to 
which he belongs one-half part of the 
wages which shall be due him at every 
port where such vessel, after the voyage 
has commenced, shall load or deliver car- 
go before the voyage Is ended unless 
the contrary be expressly stipulated In 
the contract; and when the voyage is 
ended every such seaman shall be en- 
titled to ttie remainder of the wages 
which shall then be due him as provid- 
ed in section forty-five hundred and 
twenty-nine of the Revised Statutes." 

Act Mar. 4, 1915, added the provisos 
and the sentence following the first 
proviso, commencing with the words 


“any failure," and changed the first 
part of the section to read as follows: 
“Every seaman on a vessel of the United 
States shall be entitled to receive on 
demand from the master of the vessel 
to which he belongs one-half part of 
the wages which he shall have then 
earned at every port where such vessel, 
after the voyage has been commenced, 
shall load or deliver cargo before the 
voyage is ended and all stipulations in 
the contract to the contrary shall be 
void.” 

By Act June 5, 1920, the words “the 
balance of his wages earned and re- 
maining unpaid at the time when such 
demand is made” were substituted for 
“the wages which he shall have then 
earned” in the first sentence, and the 
words “nor more than once in the same 
harbor on the same entry” added to the 
first proviso. 

Exception. Application of and excep- 
tions to act Dec. 21, 1898, see note under 
section 569 of this title. 


Cross Hefexeuces 

Application of section to vessels In coastwise trade, etc., see section 563 of this 

mie. 
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1. Gonstituttonality 
This section Is not Invalid as destruc- 
tive of contract rights, as it Is for this 
government to determine upon what 
terms and conditions vessels of other 
countries may be permitted to enter our 
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harbors. Stratheam S. S. Co. r. Dillon, 
Fla.1920, 40 S.Ct. 350, 252 T7.S. 348, 64 L. 
Ed. 607. 

If Congress had anthority to enact 
this section, it is not within the province 
of the Supreme Court to inquire wheth- 
er consideration for contractual rights 
under engagements legally made in for- 
eign countries would suggest a different 
course. Id. 

This section, as applied to foreign sea- 
men on foreign vessels entering Ameri- 
can ports, although subversive of their 
contracts, is constitutional. The West- 
meath, C.C.A.N.Y.1919, 258 P, 446, af- 
firmed 40 S.Ct. 353, 252 U.S. 358, 64 L.Ed. 
612. 

2. Construction 

The La Follette Act of March 4, 1915, 
amending this section, “has a general 
police and remedial purpose, which 
makes a strong appeal for a liberal con- 
struction in advancement of the ends in 
view.” The London, D.C.Pa.l917, 238 P. 
645, appeal dismissed 241 P. 863, 154 C.C. 
A. 565. 

3. — — . With other laws 

These provisions, read in connection 
with R.S. § 4536, repealed, protect sea- 
men’s wages from seizure on execution 
or attachment. Wilder v. Inter-Island 
Steam Nav. Co., Hawaii 1908, 29 S.Ct. 58, 
211 U.S. 239, 53 L.Ed. 184, 15 Ann.Cas. 
127. 

Withholding provisions of Alaska In- 
come tax law. Laws Alaska 1949, c. 115, 
§5 1 et seq., are not invalid as applied 
to wages of vessel personnel by reason 
of alleged inconsistency with this sec- 
tion, sections 682-6^, 599-801, and 605 
of this title relating to the payment of 
seamen’s wages in full without deduc- 
tion and free from attachment or as- 
signment, or by reason of alleged incon- 
sistency with body of general maritime 
rules. Alaska S. S. Co. v, Mullaney, C. 
A. Alaska 1950, 180 P.2d 805, 

This section providing tha^ when voy- 
age is ended every seaman ^all be en- 
titled to remainder of wages which shaU 
be then due him, as provided In s^on 
596 of this title, does not bestow l&ene- 
fits of said section providing penalty of 
double wages for neglect or refusal to 
pay wages on seaman who does not 
come within language of said section, 
and unless seaman can show that his 
wages are due as provided in said sec- 
tion, he cannot claim the double wage 
penalty. Mahar v. Gartland S. S. Co., C. 
C.A.N.T.194e, 154 P.2d 621. 


4. Law governing 

Where employee on city sludge boat 
brought libel in admiralty to recover 
overtime pay, and it was conceded that 
no city employee had authority to prom- 
ise compensation for overtime and that 
libellant was aware of such fact, en- 
forcement of local law requirement that 
municipal employees could not be paid 
overtime compensation unless contract 
therefor was made by municipal agent 
authorized with respect thereto by local 
law would not be disruptive of uniform- 
ity of the general maritime law, even 
though seamen not employed by mu- 
nicipality might have been entitled to 
receive overtime compensation. Soren- 
sen V. City of New York, C.A.N.Y.1953, 
202 P.2d 857, certiorari denied 74 S.Ct 
674, 347 U.S. 951, 98 L.Ed. 1097. 

Shipping articles signed before a Brit- 
ish consul in an Italian port are gov- 
erned by British law and not by the La 
PoIIette Act of 1915, this section. The 
Hannington Court, D.C.N.Y.1918, 252 P. 
211 . 

The rights of a seaman in this country 
are controlled by this section, and not 
by the flag of the vessel on which he is 
serving. The Ixion, D.C.Wash.l916, 237 
P. 142. See, also, The Talus, D.C.Ala. 
1917, 242 P. 954, reversed on other 
grounds 248 P. 670, affirmed 39 S.Ct. 84, 
248 U.S. 185, 63 L.Ed. 200, 

Certificated seamen employed as oilers 
by City of New York aboard sludge 
vessel which carried waste from sewage 
disposal plants to dumping ground were 
eligible as “seamen” to sue under this 
section and section 596 of this title, and 
their rights were governed thereby rath- 
er than by local law, though they had 
not signed shipping articles and were 
civil service employees, boarding and 
living at home, and were paid and re- 
ceived other benefits as city employees. 
Dendrinos v. City of New York, D,C.N. 
XJ1949, 86 P.Supp. 688. 

The provision of Argentine code that 
no member of crew can bring proceed- 
ings against ship until voyage is over 
under pain of loss of pay due is in con- 
travention of this section and section 
596 of this title relating to payment of 
wages of seamen and is ineffective when 
Argentine ship is in a harbor in the 
United States, Usatorre v. Compania 
Argentina Navegacion Mihanovich, Ltda., 
D.C.N.Y.1945, 64 P.Supp, 370, reversed on 
other grounds 172 P.2d 434. 

On a libel by a Houmanlan seaman 
against a Roumanian ship subsequently 
changed to Panamanian registry, to re- 
cover wages, ete., Wherte it appeared that 
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the contract of employment was written 
in Roumania and entered Into in Italy 
before the Roumanian consul, the Rou- 
manian law governed. The Prahova, D. 
C.Cal.l941, 38 P.Supp. 418. 

5. Demand for payment — Generally 
Under this section, master must be 
given a reasonable time, at least if he 
requests it, in which to ascertain the sit- 
uation and meet the demand, and the 
demand must be made in good faith, and 
may not be used to obtain a technical 
breach of the articles in order to enable 
seamen to abandon a ship which for oth- 
er reasons they no longer wish to serve, 
U. S. V. Albers, C.C.A.N.Y.1940, 115 F.2d 
833. See, also. The Tairoa, C.CA-N.T. 
1924, 297 F. 449. 

Crew of vessel entering port for re- 
pairs, not to load or unload cargo, was 
not entitled to make demand for half 
wages, under this section. U. S. v. 
Smith, C.C.A.La.l926, 12 F.2d 265, certio- 
rari denied 46 S.Ct 638, 271 U.S. 686, 70 
L.Bd. 1152. 

Demand for wages in sum not equiva- 
lent to half pay is not demand under 
this section. The Nancy, D.C.Pa.l926, 11 
F.2d 318. 

The demand on the master by seamen 
for the half of the wages to which they 
were entitled under this section, at an 
intermediate port, must be a reasonable 
demand, and must be plainly made, so 
that the master may know exactly what 
is demanded of him, since the refusal of 
the demand makes the whole wages in- 
stantly due, with possible damages. The 
Hougomont, C.C.A.N.Z.1921, 272 F, 881. 

A demand is essential to the right to 
half wages at an intermediate port, un- 
der this section. The Italier, C,C,A.N.T, 
1919, 257 P. 712. 

It is only a demand for the payment 
of one-half part of the wages earned 
which stands in the way of the making 
of another such demand within five days 
thereafter, consequently where on the ar- 
rival of a ship in port a demand for less 
than one-half of the earned wages is 
complied with, the seaman receiving such 
payments is not barred from making a 
further demand within the time pre- 
scribed by this section. Rederiaktiebo- 
laget Transatlantic v. Rklund, C.CA.La. 
1919, 256 F, 96. 

This section gives to every seaman the 
right to demand from the vessel at each 
port where such vessel, during her voy- 
age, loads or delivers cargo, one-half of 
such wages as the seaman shall, at the 
Idme of such demand have earned. The 
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Talus, D.C.Ala.l917, 242 F. 954, reversed 
on other grounds 248 F. 670, affirmed 39 
S.Ct. 84, 248 U.S. 185, 63 L.Bd. 200. 

Under this section, demand and refus- 
al are necessary to put the master in de- 
fault. In re Ivertsen, D.aCal.l916, 237 
F. 498. 

Under this section, and in view of sec- 
tion 699 of this title, a seaman on for- 
eign vessel who has earned wages while 
vessel was in port of the United States 
is entitled on demand to one- half of 
such wages, though master has already 
paid him more than one-half of all wa- 
ges earned while on the voyage. The 
Ixion. D.C.Wash.l916. 237 F. 142. 

In determining whether foreign sea- 
man was entitled to enforce payment of 
wages to which he was entitled, in the 
United States courts, voyage might be 
considered as having terminated by 
change of flags or by abandonment of 
the voyage. The Prahova, D.C.Cal.l941, 
38 F.Supp. 227. 

Evidence established that seamen failed 
to demand one-half of wages due to 
them when ship reached United States 
port, so as to be entitled to payment of 
such wages pursuant to this section. 
The Austvard, D.C.Md.l940, 34 F.Supp. 
431. 

6. Time 

A seaman on a foreign vessel need not 
wait five days after arrival in an Amer- j 
ican port before demanding the half of I 
his wages. Strathearn S. S. Co. v. Dil- 
lon, Fla.1920, 40 S.Ct. 350, 260 U.S. 348 64 
L.Bd. 607. 

Half wages need not be paid on de- 
mand made after the vessel has cleared 
and about an hour before she leaves the 
port. The Willfaro, D.C.Wash.l923, 286 
F. 440. 

The demand must be made while the 
seaman is still in the ship’s service. The 
Italier, C.CA..N,Y,1919, 257 F. 712. See, 
also. The Tairoa, C.CJL.N.y.l924, 297 F. 
449. 

As seamen on foreign vessels have no 
rights under this section, until they ar- 
rive within a harbor of the United States, 
the five-day period which must elapse 
before demand for half wages may be 
made thereunder begins to run on the 
arrival of the ship in such harbor. The 
Italier, C.C.A.N.T.1919, 267 F. 712. 

A seaman cannot demand any wages 
until at least five days' services have 
been rendered, and he cannot thereafter 
demand the half part of such wages as 
may be subsequently earned until five 
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days have elapsed from the last op prior 
payment of one-half of his wages. The 
TalnSj D.CAla.l917, 242 F. 954, reversed 
on other grounds 248 F. 670, affirmed 39 
S,Ct. 84, 248 tJ.S. 185, 63 li-Bd. 200. 

Under this section as amended, where 
.a vessel remains in port five days after 
the seamen have demanded and received 
one payment, they are entitled to de- 
mand and receive a second payment. 
The Jacob N, Hashell. D,C.Fla.l916. 235 
F. 914. 

“7. Waiver or withdrawal 

On a libel by seamen, evidence that 
the libelants, who had not waived their 
rights after alleged refusal of their de- 
mand for half wages, had made no such 
-demand in person, but were relying on 
an alleged demand made by other sea- 
t^men, who had subsequently waived their 
rights based on such demand, did not 
show that the positive demand for half 
“■wages required by this section had been 
made. The Hougomont, C,C-A..N.XJ921, 
272 F. 881 

Where seamen, after their demand on 
•^the master for half wages at an interme- 
diate port was refused, accepted pay- 
ments from the master which amounted 
to more than the half wages then due 
^them, they thereby waived their right to 
maintain a libel for the penalties under 
this section based, on the refusal of the 
demand. Id. 

Where seamen voluntarily remained on 
.a vessel, performing services and receiv- 
-ing wages therefor, after th^ demand 
“^op the half wages due them at an in- 
'^termediate port had been refused by the 
master, they waived their rights under 
’^his section based upon such refusal. Id. 

Eec^pt of salary payments by seammi 
from City of New Xorh without protest 
did not as a matter of law release any 
"Claim whi(^ as seamen they might have 
to overtime wages but it was potent evi- 
dence that such payment was in full un- 
<der terms of their employm^t by city, 
.;and the action of seamen in signing pay- 
roll without protest placed upon tlH^ 
“heavy burden of proving tMt receipts 
were not in full accord and aatisfaetion 
of th^r claims. Dendiinos Cfity of 
New York, D.C.N.y.l949, 86 F.Sa^. 4^8. 

' 

rg, Compliance reftieal 

The refusal by shipmaster of searn^s 
rightful demand for payment of half 
•of wages earned released seaman £rom 
-^lis obligation to the ship and entitled 
’him to balan<» of wages he had earned. 
In re Williams, aC.A.Kd.1943, F.2d 
r282. 


In prosecution for endeavoring to 
make a revolt on board an American ves- 
sel, in violation of section 483 of Title 
18, trial court’s charge that if master, 
after refusing with some irritation 
crew’s demand for a ‘*draw” of wages, 
early the next morning offered the men 
their *‘draw”, shipping orders were not 
broken and crew had no right to dis- 
obey any of master’s orders, if error, 
was not prejudicial, where crew contin- 
ued to remain on board and occupy 
quarters of the crew, since this section 
merely gave crew right to full pay to 
date and privilege of leaving service of 
ship without being chargeable with de- 
sertion and resulting forfeiture of pay 
in event master refused their demand of 
a **draw” on salary and did not give 
crew right to stay on board and do as 
little or as much work as they chose. 
U. S. V. Albers. C.CA.N.Y.1940, 115 F.2d 
833. 

Seamen, denied half pay immediately 
when demanded, were not entitled, after 
abandoning ship, to full pay to date of 
refusal and double pay to date of pay- 
ment. The Nancy, D.C.Pa.l926, 11 F.2d 
318. 

The penalty for waiting time under 
section 696 of this title cannot be recov- 
ered where the master has not had a 
reasonable time to comply with the de- 
mand. The Tairoa, C.C.A.N.YJL924, 297 
F. 449. 

Where, on demand by seamen on ar- 
rival at American port for payment of 
half their earned wages, the master stat- 
ed that he did not have money and 
banks had closed, but offered them store 
orders, which they accepted and used in 
part, they could not thereafter dispute 
validity of payment pro tanto, nor put 
master in defaiilt, so as to entitle them 
to full payment and discharge without 
a further demand. The Pinna, C.CA.La, 
1919, 255 F. 642. 

The inast^ of a vessel is entitled to 
reasonable time to prepare himself to 
comply with a demand by seamen for 
half of their wages under thl« section. 

'OWhw of veSs^ had not wrongfully 
and wtemt suffhdent cause withheld 
"“l^^rmeht of dv^time wages to seamen In 
question of law as 
en^tled to pay- 
m^t fw extra hdurs of woik. Dendri- 
po» York, J>.aN.YJl949, 

88 F.Supp..688t '’/J 

The provision of this a^on entitlJng 
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ery port is intended to guarantee to sea- 
men the payment of their wages. Lakes 
T. SaHaris, C.C.A.Md.l940. 116 F.2d 440. 

This section was not intended to se- 
enre seamen benefits if claim is based 
on unreasonable conduct in connection 
with demand. The Nancy, D.C.Pa.l926, 
11 F.2d 318. 

Half wages at an intermediate port 
need not be paid to seamen who at the 
time of demanding the same are, with- 
out justification, refusing duty. The 
Willfaro, D.C.Wash.l923, 286 F. 440, 

A tender of wages on behalf of a ship, 
which was insufficient to cover the 
amount of wages when earned and the 
penalty for delay in payment already ac- 
crued, is not sufficient to release the lia- 
bility for penalties for delay in paying 
wages, under this section and section 
596 of this title. Gerber v. Spencer, C.C. 
A.Cal.l922, 278 F. 888. 

In computing the wages due to seamen 
at an intermediate port, half of which 
they were entitled to demand at that 
port, payments theretofore made to the 
seamen were to be deducted from the 
half of the wages which they were en- 
titled to demand. The Hougomont, C. 

C. A.N.Y.1921, 272 F. 881. See, also. The 
Thor, D.C.Cal.l918, 248 F. 942; The 
Clematis, D.C.N.T.1917, 244 F. 484; The 
Meteor, D.C., 241 F, 735; The London, 

D. C.Pa.l917, 238 F. 645, affirmed 241 F. 
863, 154 C.C.A. 665. 

Prior to the last amendment of this 
section, the amount to which the sea- 
man was entitled was one-half his gross 
earnings during the voyage to the time, 
less all prior payments. The Bathlin 
Head, C.C.A.La.1920, 262 F. 751, certio- 
rari denied 40 S.Ct. 394, 282 TT.S. 685, 64 
L.Hd. 729. See, also. Low Ling Sing v. 
Standard Transp. Co., D.C.N.Y.1921, 274 
F. 1017. 

The pre7ailing construction was that 
when a vessel arrived at a port in the 
United States, the seaman was entitled 
to be paid one-half of the wages he had 
earned up to that time, and against snch 
one-half there must be charged all prior 
payments which he had received. The 
Sutherland, !D.C.Meil919, 260 F, 247. 

Under this section sailors are entitled 
to demand, at every American port one- 
half of wages earned, but not one-half 
of wages due. The Pinna, I).C.Iia.l918, 
262 F. 203. 

In computing the ws,ges earned by a 
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made in a foreign country, where law- 
ful, is to he deducted. The Talus, Ala. 
1918, 248 P. 670, 160 C.C.A, 570, affirmed 
39 S.Ct. 84. 248 U.S. 185, 63 L.Bd. 200. 
See, also, The ItaUer, C.C.A.N.Y.1919. 257- 
F. 712. 

The word ‘^earned,” as used in this- 
section, is used in the sense of owing, 
and to describe wages for which the sea- 
man has done the work, whether then 
due or not. The Talus, Ala.1918, 248 F. 
670, 160 aCjL. 570, affirmed 39 S.Ct. 84, 
248 U.S. 185, 63 L.Ed. 200. 

Under this section a seaman is not en- 
titled to one-half of his wages earned 
since a previous payment, where it ap- 
peared that such previous payment ex- 
ceeded one-half of the wages already 
earned by him. The Meteor, D.C.Ala. 
1917, 241 F. 735. 

Advance wages paid to seamen on «. 
foreign vessel in a foreign port cannot 
be deducted in computing the amount 
earned in a suit to recover half wages 
in an intermediate port in the United' 
States, under this section. The Imber- 
horne, I>.CAJa.l917, 240 P. 830. 

The seaman is entitled at each inter- 
mediate port to one-half of the sum due' 
him. In re Ivertsen, I),C.Cal.l916, 237 F. 
4ga 


10. Particular cases 

Recovery by foreign seamen for ad- 
vances made in ports of the United ■ 
States before wages had been earned 
cannot be limited to the amount of the 
prohibited advances made on the final 
voyage but advances made during the 
two previous voyages should be includ- 
ed. Mavromatis v. United Greek Ship- 
owners Corp., CA-Me.l950, 179 F.2d 310. 

Wages earned, to half of which this- 
section declares a seaman entitled at a 
port before end of voyage, were unaf- 
fected by advances before wages are - 
earned, by the act declared unlawful. 
The Delagoa, D,C.N.Y.1917, 244 F. 835. 

A seaman at a port before end of voy- 
age was entitled to payment of enough, 
and only enough, taken with what he 
had already been paid, to make up hair 
of what he had then earned. Id. 

Where a vessel remained in port five 
days after one payment had been there* 
made, the seamen were entitled to de- 
mand and receive another payment, hut 
such payment in any case need be of 
one-half only of the amount earned since 
the last previous payment, leaving in- 
the hands of the master one-half the 
wages earned during the voyage untit> 


seaman, and to wldeb. he ; ’~^s^tled to 
ha]^ payment at intermetote ports un- 
der this section, an advanee paym^t, 
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its termination. The Jacob N. Haskell, 
D.C.Fla.l916, 235 F. 914. 

Where seaman -who Joined vessel at 
Boston for foreign voyage was given Ms 
discharge in Egypt and hospitalized 
there on account of syphilis, he was en- 
titled to wages earned without deduc- 
tion of expenses paid by owner and op- 
erator of vessel for his medical treat- 
ment, hospitalization and transportation 
to the United States. Keen v. U. S., B.C. 
N.T.1961, 99 F.Snpp. 633, affirmed 199 F, 
2d 151. 

A Roumanian seaman, suspended on 
January 3 because of disobedience, be- 
came entitled to his discharge when the 
ship ceased to fly the Roumanian flag 
on January 25, and was entitled to the 
wages becoming due between January 
25 and the date of the decree, at the 
original contract rate, without penalty. 
The Prahova, D.C.Cal.l941, 38 F.Supp. 
418. 

The indemnity of a certain number of 
months' wages provided by Roumanian 
law in case of the discharge of a seaman 
without good cause is in the nature of 
li<iuidated damages for wrongful dis- 
charge, and is not considered as “wa- 
ges earned” within the contemplation of 
this section entitling the seaman thereto 
on discharge. Id. 

Under section 599 of this title provid- 
ing that advances to seamen are illegal 
and that master or owner remains liable 
for full pay when actually earned, ille- 
gal advances made at end of second 
voyage could not be applied to discharge 
claims for illegal advances made at end 
of earlier voyage, and hence seamea 
could recover advances made on both 
occasions. Neapolidis v. Theofana Mari- 
time Co., 1951, 68 S.B.2d 795, 192 Va. 90, 
certiorari denied 72 S.Ct 36, 342 U.S, 831, 
96 L,Ed. 629. 

11. Teraiinatlea of voyage 

An agreem^t by Greek seamen that 
portion of wages denominated '*war bo- 
nus” be deposited in Bank of Greece in- 
stead of being paid to the seamen them- 
selves contravened provision of tMs sec- 
tion requiring that at end of voyage sea- 
men be paid remainder of wages due 
them, and where voyage ended in a ^rt 
of the United States, payment to seamen 
of such portion was required, notwith- 
standing their agreement to the contra- 
ry. Lakes V. Saliaris, C.C,A.Md.l949, 
116 F.2d 440, 

Under this section and section 564 of 
this title, neither master nor crew can 
renounce their duties under the contract 
until the end of the voyage, which means 


the port of destination, not a port of 
distress; so that the seamen are bound 
to serve until the voyage ends in the 
port of destination, if it is extended be- 
yond the time mentioned in the contract, 
not by the intention or negligence of the 
master, which would be a breach of the 
contract releasing the seamen, but by 
perils of the sea. Hamilton v. tJ. S., C. 
C.A.Va.1920, 268 F. 15, certiorari denied 
41 S.Ct 15, 254 U.S. 646, 65 L.Hd. 464. 

In section 596 of this title, construing 
said section with this section, the words 
“within 24 hours after the cargo has 
been discharged” refer to discharge on 
completion of the voyage for which the 
seaman sMpped. The Cubadist, C.C.A. 
AIa.1919, 256 F. 203, certiorari denied 39 
S.Ct. 392, 249 U.S. 618, 63 L.Ed. 804. 

Under this section the voyage is end- 
ed for any particular seaman when his 
period of employment under his con- 
tract ends. The Cubadist, D.C.Ala.l918, 
252 F. 658. 

Under shipping articles for a voyage 
from New York, where a master re- 
turned to the United States and dis- 
charged at a port other than New York, 
seamen were then entitled to their wa- 
ges. The Catalonia, D.C.Va.l916, 236 F. 
554. 

The announcement by the master of a 
vessel at an outward port after the car- 
go Is finally discharged, that he Intends 
to return to a port not authorized by 
the shipping articles, and a demand 
thereupon made by seamen for their wa- 
ges, constitutes a termination of the 
voyage so far as such seamen are con- 
cerned, and entitles them to an imme- 
diate payment of their wages, and the 
fact that the vessel is about to proceed 
to sea before the end of the ten days 
gives them the right to sue immediate- 
ly under section 604 of this title. The 
Laura Madsen, D.C.Cal.l897, 84 F. 362. 

Seamen shipped for an outward voy- 
age, “and back to a final port of dis- 
charge in the United States.” The ves- 
sel was returning in ballast, bound for 
New York, when she became disabled In 
a gale, and bore away for Key West. 
There she discharged her crew, who 
were paid wages until their discharge, 
ma4e temporary repairs, shipped anoth- 
er crew, and proceeded to New York, 

cargo TOS loaded or ballast unload- 
ed at Kej New York, and not 

Key West, was her final port of dis- 
charge, and the original crew were enti- 
tled to rec0!<^er against the vessel the 
cost of th^43? i^assage from Key West to 
New Yorki Scfiermacher v. Yates, p.C. 
N.Y.1^3, 57 F. 668. 
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In order to effect the termination of 
a voyage at a port of refuge, there must 
be some other act than the discharge of 
the crew. Id. 

While it is true as a general rule that 
seamen will not be entitled to wages un- 
til the voyage is completed, there are ex- 
ceptions to it, and among them is the 
case of a vessel employed to perform 
certain work or duties in a specified lo- 
cality, and not engaged in carrying 
freight from port to port. Olsen v. The 
Edwin Post, D.C.Del.1881, 6 P. 314. 

A voyage is ended and a seaman’s wa- 
ges become due when the vessel Is 
moored at her final port of destination, 
and if wages are not paid within ten 
days thereafter, the seaman is entitled 
to admiralty process against the vessel. 
The Annie M. Smull, D.C.Or.lS72, Fed. 
Cas.No.423. 

A seaman is not hound to stay by the 
ship after her arrival at the final port 
of destination, and assist in discharging 
her cargo, unless the shipping articles 
contain a contract to that effect, or the 
established custom of the port requires 
It. Id. 

The voyage Is not completed until the 
unlading of the cargo or ballast. The 
Eagle, D.C.N.T.1846, Ped.Cas.No.4,233. 

Seamen shipped for a voyage to “a 
port of discharge In the United States” 
cannot maintain a libel for wages after 
leaving the ship at a port of distress in 
the United States. Fairchild v. The Au- 
relius, D.C.Mass.l841, Fed.Cas.No.4,609. 

When the ship had reached her port 
of final destination and was safely 
moored at the berth, the voyage was 
then terminated and all sea services on 
board connected therewith, Granon v. 
Hartshorne, D.C.N.Y.1834, 1 Blatchf. & 
H.A<im. 454, Fed.Cas.No.5,689, 

Where a ship takes ground within her 
port of destination, but, before arriving 
at her place of mooring, and afterwards, 
without having furled her sails or cast 
anchor, floats off, and comes to her 
moorings, the voyage is not ended, and 
consequently wages not earned until she 
has arrived at her moorings. Taber v. 
Nye, 1831, 29 Mass. 105, 12 Pick. 105. 

12. Bonuses 

“Wages” are the compensation paid 
by an employer for services rendered to 
him by others, and the essential char- 
acter of such compensation is not al- 
tered by designating part of it *‘war 
boi^us”. Glandzis v. CaUtnicos, C.C.A.N. 
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Where “supplemental statement” ac- 
companying agreement between Greek 
shipowners and Greek seamen’s unions 
provided for a special war bonus in ad- 
dition to basic wage and general war 
bonus, the special bonus constituted 
“wages” within this section entitling 
seamen to one-half earned wages at ev- 
ery port. Id. 

A so-called “war bonus” payable to 
Greek seamen on a Greek steamer for 
voyage and return to the United States, 
under a contract for payment of Greek 
wages plus a “war bonus” according to 
Greek law, constituted merely additional 
wages for extrahazardous service, and 
constituted “wages” within provision of 
this section entitling seamen to one- half 
earned “wages” at every port. Latos v. 
Saliaris, C.C.A.Md.l940, 116 F,2d 440. 

Calling portion of wages received by 
seamen a “war bonus” would not alter 
essential character thereof as “wages” 
within provision of this section enti- 
tling seamen to one-half earned “wages” 
in every port. Id. 

IS. Foreign vessels and seomen 

This section as amended Is not limit- 
ed to American seamen. Strathearn S. 
S. Co. V. Dillon, Pla.1920. 40 S.Ct. 350. 
252 U.S. 348. 64 L.Ed. 607. 

The amount demandable by a seaman 
on a foreign vessel is not limited to the 
wages earned in American ports. Id. 

Under this section and sections 596 
and 597 of this title, a seaman is enti- 
tled to payment at termination of his 
employment of all of his earned wages 
without any deductions except those 
which are expressly authorized by this 
section, and the protisions of this sec- 
tion relating to such matters apply to 
seamen on foreign vessels in ports of 
the United States. Mavromatis v. Unit- 
ed Greek Shipowners Corp., CA.Me.1950, 
179 F.2d 310. 

This section providing penalties in 
case of payment of seaman’s wages in 
advance of time when he has actually 
earned them applies to foreign vessels 
to the extent only that such prohibited 
advances were made in ports of the 
United States. Id. 

In determining Greek seamen’s right 
to recover wages due them upon dis- 
charge in an American port, In absence 
of finding of unlawful coercion, ex parte 
conclusion of the mercantile marine 
service of the Royal Greek Embassy 
that by virtue of their “unlawful forcing 
actions’* seamen disentitled themselves 
to a special bonus could not alter the 
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effect of th^r dlscliaTge. Qlandasls t. 
Cfellinicos. C.C.A.N.T.1944, 140 F.2d IIL 

A requirement of agreement between 
Greek shipowners and Greek seamen's 
unions requiring submission of the 
grievances to arbitration was in deroga- 
tion of seamen's absolute right to im- 
mediate payment as guaranteed by this 
section entitling seamen to one-half 
earned wages at every port, and hence 
was void. Id. 

The protection of provision of this sec- 
tion entitling seamen to one-half earned 
wages at every port extends to foreign 
seamen on a foreign vessel within a port 
of the United States, and secures to 
them the payment of their wages upon 
completion of a voyage ending in such 
port. Lakos v. Saliaris, C.CA..Md.l940, 
116 r.2d 440. 

Where voyage of Greek vessel ended 
in a port of the United States, the ves- 
sel by entering that port became subject 
to laws of United States and no wage 
contract in contravention thereof could 
be given effect. Id. 

“The theory of the courts appears to 
be that, under the statute, [this section] 
all vessels coming into the jurisdiction 
of the country come under the laws and 
regulations of the United States, and 
that it is competent for Congress to pre- 
scribe conditions of entry, and of clear- 
ance, for foreign vessels, since it may 
exclude them altogether. Under the con- 
struction given this statute by the fed- 
eral courts, I must conclude that the 
statute is applicable to these libelants, 
although they were foreign seamen on 
a foreign vessel.” The Sutherland, U. 
CJaJel919, 260 F. 247. 

This section is applicable to British 
seamen eOiipped on British vessel in 
British port, while vessel is in an Amer- 
ican harbor. The Stratheam, C.C.A.Fla. 
1918^ 256 F. 631, affirmed 40 S.Ct. 350, 252 
US. 348, 64 Ii.Bd. 607. 

This section by its temm appli^ to 
seamen on for^gn v^e^s while in ports 
of the United States, and, wl^ invoked, 
must bo enforced by the court. The Im- 
berhome, D.aAlaJ917, 240 F. 330. 

For^gn seamen who des<®Fted from ' 
foreign vessel in an Am^cah :^rt ' 
not entitled as a matter of right to trial 
in American courts of their actloh for 
wages, travel, and r^atriation expenses, 
bnt such trial rested in court's sound 
discretion. Herceg v. Sodedet Arena, 
I/imited, D.C.N.YA940, 36 F.Supp. 15. 

The admiralty court would not decline 
jurisdiction of libel by seamen who were 
citizens of foreign countries who signed 


articles of agreement with owners of 
merchant vessel flying the Panamanian 
flag for an indefinite voyage, who while 
In port on Mediterranean Sea obtained 
from captain a writing agreeing to pay 
to each seaman a war bonus on arriving 
at a discharging port, and who claimed 
that on arrival at port in United States 
one-half of wages was refused, where 
seamen were in New York City and affi- 
davits showed that they did not have 
sufficient money to pay passage either to 
their native lands or to Panama. The 
Illenao, D.C.N.J.1940, 35 F.Supp. 663. 

A libel, filed by Greek seaman against 
Greek vessel for wages due, war bonus, 
and repatriation to Greece, will be dis- 
missed, as claims for bonus and re- 
patriation must be left entirely to Greek 
consulate under Treaty with Greece, 
this chapter did not take such matters 
from such consulate’s jurisdiction, and 
question of wages due can be readily 
adjusted by leaving jurisdiction with 
Greek consulate. The Memas, D.C.N.X. 
1940, 35 F.Supp. 661. 

14. Beleases 

Where a seaman, who was left at an 
intermediate port because of illness, had 
signed a mutual release on discharge, 
required by section 644 of this title, and 
by that section made a bar, but the low- 
er courts found that he was only asked 
to sign for his wages, and that a dis- 
charge was not mentioned, and that the 
master did not give him the certificate 
of discharge required by section 643 of 
this title, a decree allowing the seaman 
his wages, subsistence and medical at- 
tendance will be affirmed, especially in 
view of this section, allowing a court 
on good cause shown to set aside snch 
release. Pacific Mail S. S. Co. v. Lucas, 
Cal.1922, 42 S.Ct. 308, 268 U.S. 266, 66 L. 
Fd.614. 

Where injury was considered much 
serious at time release was given 
by seajban than injury eventually turn- 
ed out to be and release was signed be- 
cause of advice given by employer's doc- 
tor, Chat tliere was nothing wrong with 
seam^^s arm and that pain was caused 
by tb^pcensrfu from bad tonsils, whereas 
nearly four months' additional care was 
needed before seaman could go back to 
work, seaman's general release would 
not be sttsteiaed but seaman would be 
awarded ' additionai: maintenance and 
cure.* ; >€jG^N.Y.j939, 108 

F.2d 437^ (sertloras^j ^nied 60 S.Ct. 106, 
308 U.S. 560, 84 de- 
nied 60 ^ tr.B. ^ S4 LJQd. 

628. 
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Setting aside and disregarding releas- 
es signed by discharged employees of 
ship was not error, in libel by such em- 
ployees to recover wages and penalties 
for wrongful withholding of wages as 
for wrongful discharge, in view of ab- 
sence of vessel and master from port 
when release was signed, and surround- 
ing circumstances. Columbia River 
Smoked Pish Co. v. Lovsteen, C.C.A. 
Wash.1927, 20 P.2d 122. 

Discharged assistant engineer, to be 
relieved from release executed by him, 
was required to bring himself within 
section. The San Lucas, D.C.N.Y.1932, 
1 P.Supp. 883. 

Discharged assistant engineer, who 
acted on legal advice before signing re- 
lease, could not show **good cause*' with- 
in section justifying setting aside re- 
lease. Id. 

Where seamen signed shipping articles 
at New York for voyage on coastwise 
cargo steamer under a voyage charter 
providing that the termination of voy- 
age was to be a final port of discharge 
in the United States and the discharge 
of the seamen at port of New Orleans, 
La., was in accordance with their writ- 
ten and binding contract and they sign- 
ed release without force or fraud, duress 
or compulsion, they could not recover 
transportation to New York and wages 
on theory of wrongful discharge. Helle- 
vik V, American Sugar Transit Corpora- 
tion, 1941, 26 N.Y.S.2d 724, 261 App.Div. 
691. 

Where seamen signing shipping arti- 
cles at New York which provided that 
termination of voyage was to be a final 
port of discharge in the United States 
and, on termination of voyage at port of 
New Orleans, La., the seamen signed ar- 
ticles of discharge and release without 
making complaint that they were entitled 
to transportation and wages to New 
York, in seamen's actions for wrongful 
discharge evidence was insufficient to 
establish a good cause for which the 
release could be set aside. Id. 

A release executed by a needy seaman 
to obtain his wages, payment of which 
had been unwarrantably delayed, may 
be set aside in order to permit action for 
double pay under section 596 of this ti- 
tle. "We think the inference permissible 
that for oppression or unfair advantage 
the annulment of this release would he 
in furtherance of justice. The trier of 
the facts so held, and, unless there is ho 
b^is in. the record for the exercise of 
;d4scretton, ,we are not at lil^y in this 
court ; to say that he was wrong. The 
no money would 


Note 15 

be paid without the signing of the pa- 
per. He had been kept waiting many 
weeks; all his money was spent; he 
was at the end of his resources. He 
signed what was put before him be- 
cause he was unable to wait longer. A 
different question would be here if his 
right to wages were shown to have been 
the subject of reasonable controversy. 
So far as the record shows, payment was 
withheld without color of excuse. Upon 
such a showing, wages earned during 
delay were as plainly due as wages earn- 
ed during the voyage. Release of the 
whole, when the right is uncontested, is 
not a fair condition of payment of a 
part. There was room, indeed, for mis- 
understanding whether wages of both 
kinds were within the terms of the re- 
lease, though it were allowed to stand 
as written. The plaintiff speaks of the 
presence of a lawyer, but what was said 
is at least consistent with advice and 
belief that any claim under the statute 
would survive for enforcement iu the 
future. This much at least is plain. 
The abandonment of the statutory wages 
did not emerge from the transaction as 
the product of treaty and discussion in 
return for the concession of a payment 
withheld on reasonable grounds. We 
conclude that the release does not con- 
stitute a bar.” Cox v. Lykes, 1924, 143 
N.H. 226, 237 N.Y. 376. 

15. Deseartion 

Attempt to disrate seaman during voy- 
age did not work “discharge” as re- 
gards right to wages after claimed deser- 
tion. The Sharon, D.aYa.l931, 52 R.2d 
481. 

Demand for half wages made after 
seaman had determined to desert was in- 
effective. The Havenside, D.C.N.Y.1926, 
14 F.2d 851. 

Seamen, abandoning ship on refusal of 
improper demand for half wages, were 
deserters, not entitled to wages, nor ex- 
cused from performing by seamen’s 
strike. IT, S. v. Smith, C.C.A.La.l926, 12 
F.2d 265, certiorari denied 48 S,Ct. 638, 
271 U.S. 686, 70 L.Bd. 1162. 

The penalty for waiting time under 
section 596 of this title cannot be re- 
covered where the seaman, prior to the 
demand for half wages, deserts the 
vessel. The Tairoa, C.C.A.N.Y.1924, 267 
F. 4^. 

**Under this section. It is plain that 
the demand for half wages must be 
made in good faith and while the seaman 
Is still serving the vessel. It may very 
well happen that the master would not 
have sufficient funds, and, while he is 
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presumed to know the law, he is entitled 
to a reasonable opportunity to be ad- 
vised with reference thereto and to ob- 
tain appropriate instructions. What is 
a reasonable time is always determined 
by the particular facts of the case. If, 
for the purpose of argument and with- 
out deciding the question, it be assumed 
that section 4529 [sectiozi 596 of this 
title} applies to seamen of a foreign 
vessel in an American port, a recovery 
for waiting time penalty cannot be had, 
where the seaman, prior to the demand 
for half wages, deserts the vessel, or 
where the master has not had a reason- 
able opportunity to comply with the 
demand. In expressing this opinion we 
are merely restating what has hereto- 
fore been stated by the courts in several 
cases. The Belgier. D,C.N.X.I917, 246 F. 
960; The Pinna, La.l919, 255 P. 642, 167 
C.C.A. IS; The Italier, N.Y.1919, 257 F. 
713, 1C8 C.C.A. 662; The Hougomont, 
C.C,A.N.Y.1921, 272 P. 881. We might 
have concluded to aflOirm the decree below 
because there was accord and satisfac- 
tion, but we prefer to place our deci- 
sion on the ground Indicated supra, in 
order that it be made clear that, to 
avail of relevant remedial statutes, there 
must be a demand by the seaman In 
good faith prior to any act which can 
be construed as desertion.” Id. 

The leaving of his ship by a seaman 
before completion of the voyage, and 
when the ship was in danger, with In- 
tent not to return, and with failure to 
return, constituted ‘^desertion.” The 
Levi W. Ostrander, D.C.Wash.1921, 291 F. 
908. 

“Desertion,” in the sense of the mari- 
time law, is a qnitting of the ship and 
her service, not only without leave and 
against the duty of the party, but with 
an intent not again to return to the 
ship's duty. The Italier, C.CA,N.y.l919, 
257 F. 712. 

The offense of dessexrtion in the mer- 
cantile marine is not abolished by this 
section, and such desertion entails a for- 
feiture of all wages due. Id. 

A British seaman, who had signed for 
a voyage on a British ship from England 
to the United States and return, and 
who deserted on arrival here before mak- 
ing any demand for wages, forfeited his 
right to wages and effects under the law 
of the United Kingdom, and he could 
not thereafter claim the benefits of this 
section, entitling a seaman to receive 
at each port half the wages earned, and 
to recover all wages earned if the mas- 
ter refused to pay the half on demand. 
The Wells aty, D.C.N.Y.1919, 256 F. 


Where the master of a British vessel 
dropped overboard the original shipping 
articles which libelants signed in a Brit- 
ish port and on arriving in United 
States libelants refused to sign new ar- 
ticles or to return to the vessel as di- 
rected by the master, the master was 
justified in treating libelants as deserters 
who had forfeited their wages and ef- 
fects under the British law, and libelants 
could not recover because the master re- 
fused their demand for half wages made 
thereafter pursuant to this section. The 
Nigretia, C.C.A.N.Y.1918, 255 F. 56. cer- 
tiorari denied 39 S.Ct. 386, 249 U.S. 612, 
63 L.Ed. 802. 

This section does not enable men to 
collect wages by making demands for 
half wages, which are part of a scheme 
to leave the ship. The Belgier, D.C.N.X. 
1917, 246 F. 966. 

The federal District Court declined ju- 
risdiction of libel for wages, travel and 
repatriation expenses, brought by for- 
eign seamen who deserted from foreign 
vessel in an American port, and who re- 
fused to accept the money due them and 
their old jobs back, especially where 
master of ship and other essential wit- 
nesses were on the high seas bound for 
foreign country. Herceg v. Sociedet Are- 
na, Limited, D.C.N.Y.1940, 36 F.Supp. 16. 

16. Pleading and procedure 

Seaman’s libel for wages, based on de- 
mand for half pay, did not state cause of 
action. Christie v. Carlisle, D.C.La.l926, 
11 F.2d 659. 

This section and section 603 of this 
title, afford seamen a simple and cost- 
saving mode of recovering their wages 
if they are not paid within 10 days from 
the time when they ought to be paid, or 
if any dispute has arisen between the 
master and seamen touching wages be- 
fore the expiration of 10 days, but do 
not prevent an action at common law for 
the recovery of his wages or immediate 
process out of any court having admir- 
alty jurisdiction wherever the vessel may 
be found, in case she shall have left the 
port of delivery, where her voyage end- 
ed, before the pajmient of wages or in 
case she shall be about to proceed to sea 
before the end of lO days next after the 
delivery of her cargo or ballast, or in 
case his wages have not been paid with- 
in 10 d^ys aftev the time when the same 
ought to have been paid. The Shel- 
bourne, D.C.Ala.lS87, 30 F. 610. 

Whether receipt of wages by seamen 
from City of New York was in full satis- 
faction of claims for wages so as to pre- 
clude subsequent recovery of overtime 
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was matter for trial. Dendrinos v. City 
of New Tork, D.C.N.T.1949, 88 F.Supp, 
688 . 

On a libel by a Roumanian seaman 
against a Roumanian ship for wages, 
etc., the claimant of the ship was not 
entitled on a cross-libel to recover the 
cost of guarding the seaman, whom the 
immigration authorities ordered detain- 
ed on board ship; there being enough 
members of the crew available for guard 
duty without employing high-priced out- 
side guards. The Prahova, D.C.Cal.l941, 
38 P.Supp. 418. 

In libels by foreign seamen against 
foreign ships involving wage claims, mo- 
tion to compel filing of security under 
admiralty rule on ground that wages 
sought to be recovered were earned on 
foreign vessels was denied. The Almena, 
D.C.N.T.1938, 23 F.Supp. 646. 

17. Burden of proof 

Under this section providing penalty 
for payment of seaman’s wages in ad- 
vance of time when he has actually 
earned them, it is not enough to show 
that payments had been made on wage 
account in the course of the voyage but 
the seaman must further show that a 
payment of wages had been made in 
advance of the time when he had actual- 
ly earned them. Mavromatis v. United 
Greek Shipowners Corp., C.A.Me.l950, 179 
P.2d 310. 

Under this section and section 596 of 
this title providing for payment of wages 
to seaman and authorizing a double re- 
covery in the event of delay in payment, 
libelants seeking to recover for extra 
work were required to establish that they 
were seamen, that they were entitled to 
payment for extra work and that owner 
of vessel had wrongfully and without 
sufficient cause withheld such payment. 
Dendrinos v. City of New York, D.C.N.X. 
1949, 86 P.Supp. 688. 

18. Jurisdiction — Generally 

Under this section, and Treaty with 
Greece, 33 Stat. 2122, as amended to con- 
form thereto, civil courts of United 
States, rather than consular representa- 
tives, have jurisdiction over wage con- 
troversies involving Greek seamen, aris- 
ing within their jurisdiction. Petition 
of Therianos, CwA..3, 1948, 171 P.2d 886. 

Under this section, District Court has 
jujdsdlctlcm in cases Involving seamen 
on foreign vessels while in harbors of 
■United States. The Estr^la, C.C,A.Pa. 
1988, 1(^ P.2d 736, certiorari denied 69 
S.Ct, 776, 306 U.S. 658, 83 L.Ed. 1055. 
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Libel by foreign seamen to establish 
breach of contract because of unsea- 
worthiness of foreign vessel, and recov- 
er balance of wages due thereunder can- 
not be maintained in United States 
courts, under this section. The Strath- 
lome, D.C.Or.l926, 15 F.2d 210. 

Foreign seamen who shipped on for- 
eign vessel under foreign flag could not 
bring action for wages in District Court 
under this section and section 696 of 
this title, where vessel was not in Unit- 
ed States harbor as required by such 
statutes. Transportes Maritimos Do Bs- 
tado V. Almeido, C.C.A.N,Y.1925, 5 P.2d 
151, transferred 44 S.Ct. 449, 265 U. 
S. 104, 68 L.Ed. 933. 

While in a harbor of the United States, 
a foreign vessel was subject to the law 
of the United States, and the federal 
district court had jurisdiction of action 
brought by crew members to recover 
wages and penalties. Usatorre v. Com- 
pania Argentina Navegacion Mihanovlch, 
Ltda., D.C.N.Y.1945, 64 F.Supp. 370, re- 
versed on other grounds 172 F.2d 434. 

The District Court had jurisdiction of 
seamen’s claim notwithstanding all par- 
ties were aliens in absence of a pertinent 
treaty with the United States providing 
otherwise. Hansen v. Lorentzen, D.C.N* 
X.1943, 53 F.Supp. 869. 

The District Court is vested with dis- 
cretion as to whether to exercise juris- 
diction of seamen’s claim where all 
parties involved are aliens. Id. s 

Where a voyage has ended, the United 
States courts are open to foreign seamen 
for enforcement of payment of remain- 
der of wages to which they are entitled. 
The Prahova, D.C.Cal.l941, 38 P.Supp. 
227. 

In libels against foreign ships involv- 
ing wage claims by foreign seamen, ship 
claimants seeking order declining juris- 
diction would be required to show af- 
firmative reason for relief sought. The 
Almena, D.C.N.Y.1938, 23 F.Supp. 645. 

19. — Particular cases 

In absence of findings of fact by Dis- 
trict Court respecting exact nature of 
dispute between Greek consular repre- 
sentative and Greek seamen, Court of 
Appeals could not decide in prohibition 
proceeding whether consular representa- 
tive and hence district court were with- 
out jurisdiction because wage dispute 
was involved. Petition of Therianos, C. 
A.3, 1948, 171 F.2d 886, 

Where treaty between United States 
and Norway gave consular officer juris- 
diction over issues concerning adjust- 


357 



MERCHANT SEAMEN 


Ch. 18 


46 § 597 

Note f9 

ment of wages of crews of private ves- 
sels of Ms country, bat provided that 
such jurisdiction should not exclude ju- 
risdiction conferred on local authorities, 
the jurisdiction of District Court in cas- 
es involving adjustment of wages of sea- 
men on Norwegian vessels is concurrent 
with that of Norwegian consul. The 
Estrella, C.C.A.Pa.l938, 102 F.2d 736, cer- 
tiorari denied 60 S.Ct. 775, 306 U.S. 658, 
83 Ii.Ed. 1055. 

Where claim of Norwegian seamen for 
wages as crew of Norwegian vessel was 
based upon an alleged Norwegian law. 
District Court did not abuse its discre- 
tion by declining jurisdiction of libel 
filed by seamen demanding payment of 
wages, in view of treaty under wMch 
Uiose rights could be determined by Nor- 
wegian authorities. Id. 

The District Court, in view of fact 
that its jurisdiction over controversy 
Involving adjustment of wages of seamen 
on Norwegian vessel was concurrent with 
that of Norwegian consul, had discretion 
to accept or refuse to take jurisdiction. 
Id. 

Jurisdiction of admiralty court of suit 
under this section and section 596 of this 
title, for wages by seamen against Greek 
vessel was excluded by treaty. The 
Camhitsis, D,C.Pa.l926, 14 FJ5d 236. 

Under Convention between United 
States and the Netherlands May 23, 1878, 
art. 11, providing that the consular au- 
thorities of each nation shall have charge 
of controversies between masters and 
crews of vessels of their respective coun- 
tries “to the exclusion of all local au- 
tlK^ties," a court of admiralty of the 
United ^tes, while given jurisdiction 
of suits for wages by this section, is 
without jurisdiction of claims of Dutch 
seamen, who had left a Dutch vessel, 
for cost of transportation to Holland. 
The Eindjani, C.aA,CaL1010, ^ F. 

013. 

Whether district coiat had lurisdiction 
of causes of action against a Greek cor- 
poration to recover unpaid wages alleg- 
edly due a Greek national for seitTlces as 
seaman aboard a vessel of Gre^ re^- 
try, owned and operated by de^pdant 
corxmration and penalties as provld^ by 
section 506 of this title for nonpayment 
of such wages depended upon 
of fact as to whether seaman was 
ployed or discharged in a port of the 
United States and such questions should 
be determined only upon oral testimony 
or oral depositions or written interroga- 
tories with right of croaa-examlnation, 
and not on motion to dismiss for want of 
jurisdiction supported only by affidavits. 


Tselentis v. Michalinos Maritime & Com- 
mercial Co., D.C.N.Y.1952, 104 F.Supp. 942 

Where alien seaman entered into con- 
tract to work on a voyage which began 
in United States and was intended to 
terminate in United States, and was ad- 
vanced money in United States in viola- 
tion of section 599 of this title, and 
amount of advance was subsequently de- 
ducted from his wages at a foreign port, 
and vessel aboard which seaman served 
under contract was in federal judicial 
district when respondent appeared, fed- 
eral district had jurisdiction of action 
to recover wages deducted. Stavridis v, 
Cia Panamena Europa Navegacion, Ltda., 
D.C.N.Y.1950, 90 F.Supp. 187. 

The inability of Argentina vessel to 
continue its return voyage to Argentina 
after acquisition by United States, did 
not deprive crew members of the right 
to bring an action to recover wages in 
federal District Court under an agree- 
ment made or renewed in the United 
States. Usatorre v. Compania Argentina 
Navegacion Mihanovich, Ltda., D.C.N.Y. 
1945, 64 F.Supp. 370, reversed on other 
grounds 172 F.2d 434. 

The District Court in exercise of dis- 
cretion would retain jurisdiction of Nor- 
wegian and Danish seamen's claim 
against Norwegian sMpowner where be- 
cause of war it was impossible to reach 
a Norwegian court, and since an ad- 
verse decision by Norwegian Consul sea- 
men diligently sought a remedy in the 
United States. Hansen v, Lorentzen, 
D.C.N.T.1943, 53 F.Supp. 868. 

On a libel by a Roumanian seaman 
for his discharge from a Roumanian sMp 
subsequently changed to Panamanian 
registry and for recovery of wages, etc., 
the court, having decreed the seaman's 
right to repatriation at the expense of 
the shipowners, would retain Jurisdic- 
tion to consider whether, conditions 
changing, it should become impossible 
for the owners to repatriate the seaman 
witMn a reasonable time, to hear fur- 
ther evidence and to enter a supple- 
mentary decree on the facts then found. 

Prahova^ D.C.Cahl941, 38 F.Supp. 

4ia 

Uh a toel by a So^anian seaman 
again^ a Roumanian ship subsequently 
to Panamanian registry, to re- 
cover wages, etc., tiie fact that libelant 
was an aiien^ 'a3ad.ithat Ms contract, made 
In Roumanian ownei^, 

mm^ be construed acuEnr^bug to Rou- 
law, doies not prevent the fe^xM 
District Court from exerdsSng Rs Juris- 
dictioa In adiniraltyv li.:,;? 
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Where foreign seaman brought libel in 
pern wherein he claimed a discharge and 
wages and allowances on ground that he 
had served out his contract under Rou- 
manian law, that articles signed by him 
were brohen by the ship by cutting his 
wages in half without his consent, and 
that the vessel had been changed from 
Roumanian registry, if any of the fac- 
tors set out operated as a discharge, the 
federal court was bound to hear the 
controversy. The Prahova, D.C.CaI.1941, 
38 F.Supp. 227. 

Where seaman was Roumanian citizen 
who had signed articles for an indefinite 
time under terms and conditions that 
were given by law of Roumania, and 
seaman claimed that he was entitled to 
discharge and wages, and it appeared 
that status of vessel was uncertain, but 
that it was no longer of Roumanian reg- 
istry, and that provision of contract en- 
titling seaman to transportation to Bou- 
mania may have become impossible in 
view of world conditions, and seizure of 
ship was only way in which seaman had 
the least assurance of enforcement of 
his rights, and the charge d’affairs of 
Roumanian government disclaimed right 
to interfere with any rights of seaman 
against vessel, the federal court sitting 
in admiralty would accept jurisdiction 
of libel in rem against the vessel to en- 
force seaman’s rights. Id. 


Note 19 

ble for statutory penalties for double 
wages brought seamen’s libel against 
Belgian vessel within statutes and gave 
the district court jurisdiction, where oc- 
cupation of Belgium by armed forces of 
Germany deprived seamen of a forum in 
Belgium, and there was no suggestion 
that vessel was immune as a public ves- 
sel in the service of the Belgian govern- 
ment. The Gandia, D.C.N.Y.1940, 34 F. 
Supp. 405. 

The jurisdiction of the district court 
of seamen’s libel against Belgian vessel 
to recover wages due and penalties un- 
der statutes could not be challenged by 
the Belgian consul or the master after 
the vessel was libeled by a deputy mar- 
shal. Id. 

Provision of the Greek Treaty giving 
exclu|ive jurisdiction to Greek consul to 
determine controversies respecting wag- 
es of seamen on Greek vessels is incon- 
sistent with provisions of this section 
concerning right of seamen on United 
States vessels to receive one-half of the 
wages then earned at every port, to the 
extent that admiralty courts of United 
States must have concurrent jurisdiction 
with Greek consul, in view of express 
provision of this section that United 
States courts shall be open to foreign 
seamen to obtain their wages. The Le- 
onidas, D.C.Md.l940, 32 F.Supp. 738, re- 
versed on other grounds 116 F.2d 440. 


In action by Greek seaman for main- The provisions of the Greek Treaty 
tenance and cure where facts were in giving to consuls-general, etc., exclusive 

dispute and court could not find upon jurisdiction of wage controversies on 

afiddavlts submitted that Greek Consul ships of their nation were abrogated by 

had accorded seaman all the rights to agreement with the Greek Government in 

which he was entitled, District Court so far as they were inconsistent with 

would not decline before trial, on ground provision of this section entitling seamen 

of treaty with Greece, to take jurisdic- at end of voyage to remainder of wages 

tion, in view of this section giving sea- which shall then be due, but even in ab- 

men on foreign vessels access to United sence of abrogating agreement, a United 

States courts. The Memas, D.C.N.T. States court has duty, under provision 

1940, 85 F.Supp. 837, in the section that it shall apply to sea- 

men on foreign vessels while in harbors 
District Court would not take Juris- of the United States, to take jurisdic- 

diction of libel by Greek seaman against tlon of a libel by a Greek seaman for 

Greek vessel to recover war bonus al- wages due him at end of voyage which 

legedly earned by seaman under ship- tefminates in a port of the United States, 

ping articles providing for war bonus since provisions of a statute supersede 

for passage through war zone, notwith- those of a prior treaty Inconsistent 

standing abrogation of provisions of con- therewith. Id, 

sular convention between the United 

States and Greece, where bonus, at sea- admiralty court had Jurisdiction of 

man’s direction, had been sent to Banlc against foreign ships involving sim- 

of Greece. The Nadin, D.C.N.J.1940, 35 Pl® ^“Se claims by foreign seamen after 
F Supp, 390. consuls to whom foreign seamen had ap- 

plied for relief had refused to take ac- 
Alle^tions of iS^gian seamen that tion on ground that no adjudication 

was abandoned in violation of could be had in absence of the ship, al- 

of dei^ though after libeling the admiralty court 

m^ter for less iian, |ialf of balance there were presented undertakings by 

of^ ^^^s eaihed Was f^fus^ in violation afiSdavits by consuls to function. The 

0 ^ ,^aitte^ lia- Almena, D.C.N.T.1938, 23 F.Supp. 645. 
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Note 20 

Svidence 

Bvldence showed that district conrt 
erred ia dismissing libel of Greek sea- 
men for recovery of wages previously 
advanced. Mavromatis v. United Greek 
Shipowners Corp., C.A.Me.1950, 179 P.2d 
SIO. 

21* • Costs 

Failure to comply with rightful de- 
mand of seamen for payment of half of 
wages earned, releasing them and enti- 
tling them to full payment, they should 
be adjudged costs on libel therefor. 
Bederiaktiebolaget Transatlantic r. Bk- 
lund, aC.A.La.1919, 256 F. 95. 


On a libel by a Roumanian seaman re- 
covering certain wages, etc., and obtain- 
ing his discharge from a Roumanian 
ship, costs would be withheld from the 
libelant, in view of his frequent breaches 
of discipline, repeated attempts of the 
owners to satisfy his demands, and sub- 
mission by the owners to mediation by 
the Roumanian Legation and acceptance 
of the award, which the libelant reject- 
ed. The Prahova, D.C.Cal.l941, 38 F. 
Supp. 418. 

Libels by foreign seamen against for- 
eign ships involving wage claims were 
not dismissible on ground that costs had 
not been prepaid or secured. The Alme- 
na. D.CJJ^*T.1938. 23 F.Supp. 645. 


§ 598 . Vessels engaged in taking oysters 

Sections 596, 699, and 604 of this title shall apply to all vessels 
engaged in the taking of oysters. June 28, 1906, c. 3583, § 4, 34 Stat. 
551, 


Historical Note 


Codification. Section as enacted orig- 
inally, read : "‘Sections four, six, and 
twenty-four of chapter twenty-eight of 
the Acts of Congress, approved Decem- 
ber twenty-first, eighteen hundred and 
ninety-eight, shall apply to all vessels 
engaged in the taking of oysters, any- 
thing in section twenty-six of said last- 
mentioned Act to the contrary notwith- 
standing”. 


Act Dec. 21, 1898, c. 28, §§ 4, 6, 24, 30 
Stat. 756, 763, mentioned in the original 
text, amended R.S. §§ 4529, 4547, and Act 
June 26, 1884, c. 121, § 10, 23 Stat. 65, 
respectively (sections 696, 599 and 604, 
of this title). Sections 26, 30 of that 
Act provided that certain sections should 
not apply to fishing or whaling vessels 
or yachts. 


§ 599 « Advances and aflotcnents 

(a) It shall be unlawful in any case to pay any seaman wages in 
advance of the time when he has actually earned the same, or to pay 
such advance wages, or to make any order, or note, or other evidence 
of indebtedness therefor to any other person, or to pay any person, 
for the shipment of seamen when payment is deducted or to be de- 
ducted from a seaman's wages. Any person violating any of the 
foregoing provisions of this section shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be punished by a fine of not 
less than $25 nor more than $100, and may also be imprisoned for a 
period of not exceeding six months, at the discretion of the court. 
The payment of such advance wages or allotment, whether made 
within or without the United States or territory subject to the juris- 
diction thereof, shall in no case except as herein provided absolve 
the vessel or the master or the owner thereof from the full payment 
of wages after the same shall have been actually earned, and shall 
be no defense to a libel suit or action for the recovery of such wages. 
If any person shall demand or receive, either directly or indirectly^ 
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from any seaman or other person seeking employment, as seaman, 
or from any person on his behalf, any remuneration whatever foi 
providing him with employment, he shall for every such offense be 
deemed guilty of a misdemeanor and shall be imprisoned not more 
than six months or fined not more than $500. 

(b) It shall be lawful for any seaman to stipulate in his shipping 
agreement for an allotment of any portion of the wages he may earn 
(1) to his grandparents, parents, wife, sister, or children; (2) to an 
agency duly designated by the Secretary of the Treasury for the 
handling of applications for United States Savings Bonds, for the 
purpose of purchasing such bonds for the seaman ; or (3) for de- 
posits to be made in an account for savings, or investment opened by 
him and maintained in his name either at a savings bank or a United 
States postal savings depository subject to the governing regulations 
thereof, or a savings institution in which such accounts are insured 
by the Federal Deposit Insurance Corporation or the Federal Sav- 
ings and Loan Insurance Corporation. 

(c) No allotment shall be valid unless in writing and signed by 
and approved by the Coast Guard official to whom the duties of ship- 
ping commissioner have been delegated. It shall be the duty of the 
said Coast Guard official to examine such allotments and the parties 
to them and enforce compliance with the law. All stipulations for 
the allotment of any part of the wages of a seaman during his ab- 
sence which are made at the commencement of the voyage shall be 
inserted in the agreement and shall state the amounts and times of 
the pa 3 nnents to be made and the persons to whom the payments are 
to be made, or by directing the payments to be made to a savings bank 
or a United States postal savings depository in an account maintained 
in his name. 

(d) No allotment except as provided in this section shall be legal. 
Any person who shall falsely claim to be such relation, as above de- 
scribed, or to be a savings bank or a United States postal savings de- 
pository and as such an allottee of the seaman under this section 
shall for every such offense be punished by a fine not exceeding $500 
or imprisonment not exceeding six months, at the discretion of the 
court. 

(e) This section shall apply as well to foreign vessels while in 
waters of the United States, as to vessels of the United States, and 
any master, owner, consignee, or agent of any foreign vessel who 
has violated its provisions shall be liable to the same penalty that 
the master, owner, or agent of a vessel of the United States would 
be for similar violation. 

The master, owner, consignee, or agent of any vessel of the United 
States, or of any foreign vessel seeking clearance from a port of the 
United States, shall present his shipping articles at the office of 
clearance, and no clearance shall be granted any such vessel unless 
the provisions of this section have been complied with. 
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(f) The Commandant of the Coast Guard shall make regulations to 
carry out this section. This section shall not apply to fishing or 
whaling vessels or yachts. 

(g) The provisions of this section shall not apply to, or render un- 
lawful, deductions made by an employer from the wages of a sea- 
man, pursuant to the written consent of the seaman, if (1) such de- 
ductions are paid into a trust fund established for the sole and ex- 
clusive benefit of seamen employed by such employer, and their fam- 
ilies and dependents (or of such seamen, families, and dependents 
jointly with seamen employed by other employers and their families 
and dependents) ; and (2) such payments are held in trust for the 
purpose of providing, either from principal or income or both, for 
the benefit of such seamen, their families, and dependents, medical 
and/or hospital care, pensions on retirement or death of the seamen, 
life insurance, unemployment benefits, compensation for illness or 
injuries resulting from occupational activity, sickness, accident, and 
disability compensation, or any one or more of the foregoing benefits, 
or for the purpose of purchasing insurance to provide any one or 
more of such benefits. June 26, 1884, c. 121, § 10, 23 Stat. 55; Dec. 
21, 1898, c. 28, §§ 24, 26, 30 Stat. 763, 764; Apr. 26, 1904, c. 1603, § 1, 
33 Stat. 308; Mar, 4, 1915, c. 153, § 11, 38 Stat. 1168; June 5, 1920, 
c. 250, § 32, 41 Stat 1006; June 30, 1932, c. 314, § 501, 47 Stat. 415; 
May 27, 1936, c. 463, § 1, 49 Stat 1380 ; May 31, 1939, c. 158, 53 Stat 
794; 1946 Reorg.Plan No. 3, §§ 101-104, efi. July 16, 1946, 11 F.R. 
7875, 60 Stat 1097; Sept 29, 1950, c. 1109, 64 Stat 1081; Jan. 10, 
1951, c. 1222, 64 Stat 1239. 


Historical Note 


CodUlcatien. Act June 26, iSSi, c. 121, 
as enacte<l read: “Tliat It shall he, 
and is hereby, made unlawful in any 
case to pay any seaman wages before 
leaving the port at which such seaman 
may be engaged in advance of the time 
when he has actually earned the same, 
or to pay such advance wages to any 
other person, or to pay any person^ other 
than an officer authori^^ by act of 
Congress to collect fees for such service, 
any remuneration for the shipment of 
seamen. Any person paying such ad-* 
vance wages or such remuneration shall 
be deemed guilty of a misdemeanor,, ^d, 
upon conviction, shall be punished by a, 
fine not less than four times the amount 
of the wages so advanced or reinunera« 
tion so paid, and may be also Imprisoned 
for a period not eacceeding six months, 
at the discretion of the court. The pay- 
mait of such advanced wages or re- 
muneration Shan in no case, except as 
herein provided, absolve the vessel, or 
the master or owner thereof, from full 
payment of wages after the same shall 
have been actually earned, and shall he 


no defense to a libel, suit, or action for 
the recovery of such wages; Provided, 
That this section shall not apply to 
whaling-vessels: And provided further. 
That it shaU he lawful for any seaman to 
stipulate in his shipping agreement for 
an allotment of any portion of the wages 
which he may earn to his wife, mother, 
or other relative but to no other person 
or corporation. And any person who 
shall falsely claim such relationship to 
any seaman in order to obtain wages so 
allotted shall, for every such offense, be 
p unisha ble by a fine of not exceeding 
five hundred dollars,, or Imprisbzunent 
not exceeding six months, at the discre- 
yon ^ ^ court ; section shall ap- 
to foreign vessels as to 
vessels the ’t|Ddt€d IStates; and any 
foreign v^ 9 ^s<^ &e master, owner, con- 
i^gime* -or . has violated 

this connived at 

its vtolatfoh, iisil he wtiii^ed a cldirance 
from a^ ' of ‘ ^ States:^ ' 

Act i\ine ii, c^ Asa, ^ 

60 , which was sfihsettiE^/%^ vj^pe<^d by 
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Act Dec. 21, 1898, struck out the words 
*'That it shall be lawful for any seaman 
to stipulate in his shipping agreement 
for an allotment of any portion of the 
wages which he may earn to his wife, 
mother, or other relative, but to no oth- 
er person or corporation,” and inserted 
in lieu thereof the following; “That it 
shall be lawful for any seaman to stip- 
ulate in his shipping agreement for an 
allotment of all or any portion of the 
wages which he may earn to his wife, 
mother, or other relative, or to an original 
creditor in liquidation of any just debt 
for board or clothing which he may 
have contracted prior to engagement, not 
exceeding ten dollars per month for each 
month of the time usually required for 
the voyage for which the seaman has 
shipped, under such regulations as the 
Secretary of the Treasury may prescribe, 
but no allotment to any other person or 
corporation shall be lawful,” and struck 
out all of the last paragraph after the 
words “vessels of the United States,” 
and inserted in lieu thereof the follow- 
ing: “And any master, owner, consignee, 
or agent of any foreign vessel who has 
violated this section shall be liable to 
the same penalty that the master, owner, 
or agent of a vessel of the United States 
would be for a similar violation.” 

Act Dec. 21, 1898, 5 24, amended this 
section prior to its incorporation in the 
Code, to read; 

“(a) It shall be, and is hereby, made 
unlawful in any case to pay any seaman 
wages in advance of the time when he 
has actually earned the same, or to pay 
such advance wages to any other person, 
any person paying such advance wages 
shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished 
by a fine not less than four times the 
amount of the wages so advanced, and 
may also be Imprisoned for a period 
not exceeding six months, at the discre- 
tion of the court. The payment of such 
advance wages shall in no case, except- 
ing as herein provided, absolve the ves- 
sel or the master or owner thereof from 
full payment of wages after the same 
shall have been actually earned, and 
shall be no defense to a libel, suit, or 
action for the recovery of such^ wages. 
If any person shall demand or receive, 
either directly or indirectly, from any 
seaman or other person seeking employ- 
ment as seaman, or from any person on 
his behalf, any remuneration yrhatever 
for providing him with employment, he 
shall i^br every. 4®ach effuse be liable to 


“(b) It shall be lawful for any seama: 
to stipulate in his shipping agreemen 
for an allotment of any portion of th 
wages which he may earn to his grand 
parents, parents, wife, sister, or chil 
dren. But no allotment whatever shal 
be allowed in the trade between th 
ports of the United States (except a; 
provided in subdivision C of this sec 
tion) or in trade between ports of thi 
United States and the Dominion of Can 
ada, Newfoundland, the West Indies anc 
Mexico. 

“(c) It shall be lawful for any seamar 
engaged in a vessel bound from a port 
on the Atlantic to a port on the Pacific 
or vice versa, or in a vessel engaged in 
foreign trade, except trade between the 
United States and the Dominion of Can- 
ada or Newfoundland or the West In- 
dies or the E-epublic of Mexico, to stip- 
ulate in his shipping agreement for an 
allotment of an amount, to be fixed 
by regulation of the Commissioner of 
Navigation, with the approval of the 
Secretary of the Treasury not exceeding 
one month’s wages, to an original cred- 
itor in liquidation of any jnst debt for 
board or clothing which he may have 
contracted prior to engagement. 

“(d) No allotment note shall be valid 
unless signed by and approved by the 
shipping commissioner. It shall be the 
duty of said commissioner to examine 
such allotments and the parties to them 
and enforce compliance with the law. 
All stipulations fox the allotment of any 
part of the wages of a seaman during 
Ms absence wMch are made at the com- 
mencement of the voyage shall be in- 
serted in the agreement, and shall state 
the amounts and times of the payments 
to be made and the persons to whom 
the payments are to be made. 

“(e) No allotment except as provided 
for in this section shall be lawful. Any 
person who shall falsely claim to be 
such relation as above described of a 
seaman under this section or shall make 
a false statement of the nature or 
amount of any debt claimed to be due 
from any seaman under this section shall 
for every such offense be punishable by 
a fine not exceeding five hundred dollars 
or imprisonment not exceeding sir 
months, at the discretion of the court. 

“(f) TMs section shall apply as well 
to foreign vessels as to vessels of the 
United States; and any master, owner, 
consignee, or agent of any foreign vessel 
who has violated its provisions shall be 
liable to the same penalty that the mas- 
ter, owner, or agent of a vessel of the 
United States would be for a 
violation : Provided, That txeaUea te 


a p^aity not more tthan one hundred 
dollafiB. ■ 
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force between tbe United States and for- 
eign nations do not conflict. 

*‘(g) Under the direction of the Sec- 
retary of the Treasury the Commission- 
er of Navigation shall mate regulations 
to carry out this section.** 

Section 25 of said Act repealed the 
previous amendatory provision of Act 
June 19, 1886, and also repealed R.S. §§ 
4531-4534 relating to allotments and ad- 
vances of seamen’s wages. 

Section 26 of said Act contained the 
last sentence in former subsec. (f). 

Act Apr. 26, 1904, changed the words 
at the end of paragraph (a) to read : *‘he 
shall for every such offense be deemed 
guilty of a misdemeanor and shall be 
imprisoned not more than six months or 
fined not more than $500.** 

Act Mar. 4, 1915, amended section gen- 
erally, and among other changes omitted 
snbsec. (c), and redesignated former sub- 
secs. (d)-(g) as <c)-(f). 

Act June 6, 1920, inserted in paragraph 
(a) the words: “Whether made within 
or without the United States or territory 
subject to the jurisdiction thereof*. 

1951 Amendment. Subsec. (g) added by 
Act Jan. 10, 1951. 

1960 Amendment, Subsec. (h) amend- 
ed by Act Sept 29, 1950, to allow sea- 
men to make allotments from their wages 
to be used in the purchase of United 
States Savings Bonds or to be deposited 
in any institution in which the accounts 
are insured by the Federal Deposit In- 
surance Corporation or the Federal Sav- 
ings and Loan Insurance Corporation. 

1939 Amendmeiit. Snbsecs. (b), (c), 
and (d) were amended by Act May 31, 
1939, which added provisions allowing 
deposits to he made in savings hanks, or 
United States postal savings depository. 

Transfer of Functions, All functions 
of all officers of the Departmmit the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to anthorize their 


performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 F.B. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to shipping commissioner in 
subsec. (c) were changed to Coast Guard 
official to whom the duties of shipping 
commissioner have been delegated and 
“The Commandant of the Coast Guard’* 
was substituted for “Under the direction 
of the Secretary of Commerce the Direc- 
tor of the Bureau of Marine Inspection 
and Navigation** in subsec. (f) on au- 
thority of 1946 Reorg.Plan No. 3. See 
note under section 1 of this title. 

“Bureau of Navigation and Steamboat 
Inspection’* was changed to “Bureau of 
Marine Inspection and Navigation** by 
Act May 27, 1936, c. 463. 

Act June 80, 1932, consolidated and 
coordinated the Steamboat and Inspec- 
tion Service of the Bureau of Navigation 
in the Department of Commerce into the 
Bureau of Navigation and Steamboat In- 
spection. See note under section 1 of 
this title. 

Administrative Delegation of Funotlonji 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this titla 

Exeeptlen. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 669 of this title. 

Xiegislatdve History i For legislative 
history and purpose of Act Sept. 29, 
1950, see 1960 U.S.Code Cong.Service, p. 
3982. See. also, Act Jan. 10, 1951, 1951 
U.S.Code Cong.Service, p. 4325. 


Grogs References 

Fishing vessels, inapplicability of this seetien, see section 601 of title. 
Oyster vessels, application of this section, see sec^on 598 of this title; 

Kotes of Be^sions 

Assignee of note for wages 
Burden of proof 11 
ConstltutioziaUty 1 
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Evideiuce 12 
Fareign ports 7 
KeSeaso of claim 10 
Seamen within s^tion 
Vessels within section 


1. Constitutionality 

This section is a valid exercise of the 
power to regulate commerce, nor does it 
invade the liberty of contract guaran- 
teed by U.S.C.A.Const. Amend. 14, and 
Congress had power to extend it to sea- 
men shipping in an American port on a 
foreign vessel engaged in foreign com- 
merce. Patter sen v. The Bud ora, Pa. 

1903, 23 S.Ct. 821, 190 TJ.S. 169, 47 L.Bd. 
1002. See, also, The Alnwick, D.C.N.X 

1904, 132 P. 117. 

Act Dec. 21, 1898, § 24, amending this 
section, which expressly made its re- 
auirements as to the shipping of seamen 
applicable “as well to foreign vessels as 
to vessels of the United States,” provid- 
ed there was no treaty which conflicted, 
was within the power of Congress, and 
was valid and effective. Kenney v. 
Blake, Wash.1903, 125 P. 672, 60 C.C.A. 
362. 

Act Dec. 21, 1898, amending this sec- 
tion, in prohibiting the prepayment of 
the wages of seamen, is a constitutional 
enactment, applying to the prepayment 
on American soil or in American waters 
of the wages of seamen, who are British 
subjects, shipping in American ports on 
British merchant vessels ; there being 
no treaty between the United States and 
Great Britain inconsistent with such ap- 
plication. The Kestor, D.C.Del.l901, 110 
F. 432, appeal dismissed 126 F. 1022. 

2. Generally 

The seamen's lien for wages does not 
pass to a shipping agent by reason of 
advances made to the seamen at the 
home port. Seaver v. The Thales, C.C. 
N.Y.ISSO, Fed.Cas.No.12,594. 

The section is not in conflict with the 
stipulations of article 8 of the consular 
convention with France of February 23, 
1853, 10 Stat. 996. 1885. 18 Op.Atty.Gen. 
253, 

This section does not come in conflict 
with any rights which, upon principles 
of international law, other nations are 
entitled to exercise within onr ports as 
regards their merchant vessels. Id. 

3. Adviuioes 

Advances on wages made to Greek sea- 
men in the United States were unlawful 
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under this section and amount thereof 
could be recovered, but recovery was 
properly denied with respect to other 
advances not shown to have been made 
in the United States. Korthiaos v. Niar- 
chos, CA..Va.l950, 184 F.2d 716, certiorari 
denied 71 S.Ct. 612, 2 mems., 341 U.S. 
905. 95 L.Bd. 1343. 

Under this section forbidding paying 
any seaman his wages in advance of the 
time when he has actually earned them 
and prescribing a criminal penalty for 
doing so, advances made in violation 
thereof may not be credited against 
wages due the seamen for the voyage. 
Korthinos v. The Niarchos, C.A.Va.1949, 
175 F.2d 730, rehearing denied 175 F.2d 
734, certiorari denied 70 S.Ct. 241, 338 

U. S. 894, 94 L.Bd. 550, rehearing denied 
70 S.Ct. 345, 339 U.S. 934, 94 L.Bd. 579. 

Where sponge boat obtained a crew 
by promising to pay an agreed share 
in each catch, and it was customary to 
pay crew members in advance, some 
money to be repaid out of share of 
catch, and if share did not equal the 
advance, the vessel lost the difference, 
advances made to master or to crew 
members directly constituted “wages” 
and not mere anticipations of profit on 
a “joint enterprise” within the last sen- 
tence of par. (f) of this section. Pavlis 

V. Jackson, C.C.A.Fla.l942, 131 F.2d 362, 
certiorari denied 63 S.Ct. 761, 818 U.S. 
769, 87 L.Bd. 1140. 

Deductions made from seamen’s wages 
before sailing, for clothing provided and 
for sum paid for seaman’s board bill, 
were recoverable as “advances.” The 
Sonderborg, C.C.A.Va.l931, 47 F.2d 723, 
certiorari denied 52 S.Ct. 7, 284 U.S. 618, 
76 L.Bd. 527. 

Purchasing of necessary clothing for 
seamen before voyage were not illegal 
“advances.” Swanson v. Terry, C.CJl. 
Va.l928, 25 F.2d 835. 

Time charter did not make charterer 
“owner pro hac vice,” so as to defeat his 
right to liens for advances. The Fort 
Gaines, D.C.Md.l92S, 24 F.2d 438. 

Advances of clothing contrary to this 
section did not invalidate contract for 
seamen’s service. The Blla Pierce Thur- 
low, D.C.Va.l926, 18 F.2d 675. 

An advance payment of wages to sea- 
men, made upon their employment for 
the purpose of reimbursing a boarding 
house keeper, is Illegal under this sec- 
tion. The Elizabeth Maersk. D.C.La.l919, 
258 F. 766. 

The advance payment of wages to a 
seaman, in violation of this section, does 
not render the contract for service made 
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by tbe sliippiiigr articles Told, under sec- 
tion 578 ot this title, where it is not 
shown that the nnlawful payment en- 
tered into the contract as one of the 
things agreed on by the parties. The 
Bound Brooh, D.C.Mass.l906, 146 F. 160. 


wages of Greek seamen serving on vessel 
flying Greek flag and subject to Greek 
jurisdiction. Korthinos v. Niarchos, C. 
A.Va.1950, 184 F.2d 716, certiorari denied 
71 S.Ct 612, 2 mems., 341 U.S. 905, 95 
L.Bd. 1343. 


Where, libelant, a citizen of the Unit- 
ed States, signed as a seaman on a 
German vessel before the German consul 
at the port of New York for a voyage 
to Japan, and was paid a month’s wages 
in advance, In violation of this section, 
when the vessel reached a Pacific port 
of the United States, he left it without 
the consent of the master, and brought 
suit in a court of admiralty to recover 
his wages for the time served, the con- 
tract, having been signed in violation 
of this section, was void, and he never 
became legally a member of the crew; 
for the same reason he had the right 
to leave the vessel at any time, and was 
entitled under this section, to recover 
wages for the full times served, without 
deduction on account of the advance pay- 
ment. The Neck, D.C.Wash.l905, 138 F. 
144. 

Under section 578 of this title, pro- 
viding that all shipments of seamen 
made contrary to any act of Congress 
shall be void, and any seaman so ship- 
ped may leave the service at any time, 
a contract for service on a British ship, 
made in an American port, by which the 
seamen were paid a month’s wages, in 
advance, in violation of this section is 
void, and he may leave the service at 
any time, and recover full wages for 
the time served, without deduction on 
account of the advance. The Troop, D.C. 
Wash.1902, 117 F. 557, affirmed 125 F. 
672, 60 aOA. 862. 

Under this section and sections 596 and 
644 of this title a payment made to a 
seaman of wages not th^ earned, or 
one made on the termination of a voy- 
age, but not in the presence of a com- 
missioner, cannot be shown In defense to 
a libel by the seaman to recov^ wages 
shown to have been earned. The Alex- 
ander M. Itawrence, B.C<Ala.l900, 101 F. 
135. 

The prohibition of this sectibn exteids 
to indirect as w^l as diredt payments, 
and the section cannot be e^ded by 
merely having the seamen sign flcMtious 
shipping articles, which do not repress 
the rate of wages actually agreed upeh 
and intended to be paid for the voyage. 
The Samuel Spring, D.CJdassJlS^ 27: 
F. 764. 

4. AUotmenta 

Court could not Ignore requirement of 
GreOk law that taxes be deducted from 


Under former provisions of this sec- 
tion permitting allotments to creditors, 
penalty applied only to false statements 
made for purpose of establishing a claim 
against an allotment of wages made by a 
stipulation, and had no reference to 
false claims against seamen generally. 
U. S. V. Nelson. D.C.AIa.l90O, 100 F. 125. 

The amendment of section 563 of this 
title, providing that item No. 8 should 
be omitted from section 564 of this title, 
in its applicability to the agreement to- 
be made between the master and each 
seaman, did not affect the right to make 
an allotment under the conditions pre- 
scribed by this section, in other words^ 
it does not repeal it by implication. 
The J. D. Peters, D.C.Cal.l896, 78 F. 
370. 

Provisions of a Greek departmental or^ 
der concerning payment of war bonuses- 
to seamen on Greek ships, and providing 
that recipient of bonus might be a mem- 
ber of seaman’s family or anyone else 
in Greece, did not require Greek seamen, 
who claimed a war bonus for services 
on Greek steamer on voyage to Ireland 
and return to a United States port, to- 
make an allotment of amounts payable, 
contrary to this section, and the order 
was not contrary to policy of the sec- 
tion. The Leonidas, D.C.Md.l940, 32 F. 
Supp. 738, reversed on other grounds 116- 
F.2d 440. 

Under this section permitting seamen 
to stipulate in shipping agreement for- 
^‘allotment” of portion of wages to mem- 
bers of family If in writing and signed 
by apd approved by shipping commis- 
sion^, quoted word would not include 
request by seaman that money d^ivered 
to master by seaman be sent to family 
in another country, Neapolidis v. Theo- 
fana Maritime Go., 1951, 63 S.E.2d 795, 
192 Ya. 90, certiorari denied 72 S.Ct. 36. 
342 U.S. 831, 96 Ii.Ed. 629. 

5. Sea^saen wlthlii seetiozi 

Seamen shipping in an American port 
^ , foreign vessel engaged in foreign 
are within the protection of 
this se^bn making it a misdemeanor to- 
pay any seaman wages in advance, and 
providing that advance payment shall 
not absolve the vessel or its master or- 
owner from full payment of wi^ges ac- 
tually earned, Batt^rson V. The Budora, 
^ S.Ct, U.S. 169, 4T 

L.Bd. f£K@, 
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This section applies to seamen shipped 
on a foreign vessel in an American port. 
Id, 

Under section 697 of this title, and In 
view of this section, a seaman on for- 
eign vessel who has earned wages while 
vessel was in port of the United States 
is entitled on demand to one-half of 
such wages, though master has already 
paid him more than one-half of all 
wages earned while on the voyage. The 
Ixion, D.C.Wash.l918, 237 P. 142. 

A court of admiralty is without juris- 
diction of a suit against a German vessel 
to recover wages, brought by seamen 
who are not citizens of the United States, 
but who signed before a German consul 
in a port thereof and were discharged 
in another port after completing their 
term of service without objection; and 
such jurisdiction is not conferred merely 
by the fact that they were paid wages in 
advance, in violation of this section. 
1 he Bound Brook, D.C.Mass.l906, 146 F. 
160 . 

Article 13 of the treaty of December 
11, 1871, between the German Empire 
and the United States, 17 Stat. 928, 
which gives the consular officers of each 
country exclusive power to determine 
differences between the captains and 
crews of vessels of their own nation, and 
prohibits the courts of the other coun- 
try from interfering therein, does not 
exempt a German vessel employing sea- 
men in a port of this country from the 
obligation to observe this section, nor 
does it deprive the admiralty courts of 
the United States of jurisdiction to de- 
termine the rights of an American sea- 
man who enters and leaves the service 
of a German vessel within this country. 
The Neck. D.C.Wash.l905, 138 P, 144. 

Subsection (a) of this section is ap- 
plicable to a case of the shipment of 
seamen on a British vessel in an Ameri- 
can port; and by virtue of section 678 
of this title, such seamen, to whom an 
advance was made on signing the arti- 
cles, may leave the service at any time, 
and recover wages for the time serv^ 
and their right is not affected by 
waiver of any claim to recover the ^ms 
advanced. The Alnwick, i).0.N.T4^, 
132 F. 117. 

This section applies to contracts made 
by seam^ in ports of the United States 
for service on forMgn vessels. Kenney 
V. Blakev Wash.l90a, 1^ F. 672, eo 0,0- 
A. 
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shipping on domestic or foreign vessels. 

U. S. V. Nelson. D.CAJa.l900, 100 P. 125. 

The provisions of this section extend 
to French captains who hire French sail- 
ors in the ports of the United States. 
1885, 18 Op.Atty.Gen. 253. 

The section does not apply to seamen 
employed in for^gn vessels. Levinshon 

V. Edwards, 1885, 79 Ala. 293. 

6. VesseiU within section 

Where Greek vessel deducted advances 
to seamen in the United States in viola- 
tion of statute and there were settlements 
made while the vessel was in the terri- 
torial waters of the United States in 
which such illegal advances were deduct- 
ed in violation of the same statute and 
the vessel was in the waters of the 
United States at time suit was instituted 
by seamen and the alleged balance due 
on wages after the advances had been 
deducted was paid into court for li- 
belants, the District Court had jurisdic- 
tion notwithstanding the fact that the 
seamen were discharged In Barcelona, 
Spain, and were not present in United 
States when suit was commenced in their 
behalf. Heros v. Cockinos, C.A.Va.1949, 
177 F.2d 570. 

A Greek ship which while in our ports 
had violated our laws with respect to 
the payment of wages to seamen should 
not be allowed to invoke the provisions 
of the Consular Convention of 1902 in 
order to defeat enforcement of the laws 
that have been violated. Id, 

Sponge boats are “fishing boats** -with- 
in the last sentence of par. (f) of this 
section, and hence advances may be made 
to crew members of such boats. Pavlis 
V. Jackson, C.CA-Fla4942, 131 F.2d 362, 
certiorari denied 63 S.Ct. 761, SIS U.S. 
769, 87 L.Ed. 1140. 

Congress has power to prohibit ad- 
vances from wages to seamen while a 
foreign vessel is within an American 
port. The Belgier, D.0.N.T.lfil7, 246 P, 
966. 

This section Is applicable by analogy 
to a vessel which sails from a port of 
the United States to a port In Alaska. 
The J. D. Pet^ I).C.Chl,1896. 78 F. 368. 

This section must be construed as ap- 
plyMg to the trade between the western 
eoast and the ports of British Columbia, 
ei^peeially in view of the fact that for 
iuore than six years this construction 
IeSb been adopted by the secretary in the 
xegulaticms prescribed by him. Martial 
V. The Eclipse, D.a€aL1892. 63 P. 273, 


This section as ehhcted originally, 
the ammidm^ta th^eto^ apply on|^ to 
AmeiScans,: bnt' ^ ail Ame^aans^f,^oee 
avoeatioh that - 


affirmed 60 P. 1G6, 8 COA. 506. 
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This section does not appl 7 to steam- 
hosts engaged in trade and navigating 

the Inland wajw? <>* 

0. S. V. K^^^,1;^la.l885. 23 F. 138. 

to seamen made by the mas- 
liH ^r^an American vessel in a Sonth 
^pKerican port are not affected by this 
^ section. Neilson v. Bhine Shipping Co., 
N.y.1918, 39 S.Ct. 89, 248 U.S. 205, 63 Ii.Bd. 
208. 

“The District Court decided in favor of 
the libelants. 244 ff. 833. The Circuit 
Court of Appeals reversed the decrees. 
250 P. ISO. The cases are here on writ of 
certiorari. 

“The section of the statute is the same 
as that involved in the case of The Talus 
E Sandberg v. McDonald], No. 392, ante, 
185. The difference is that the advances 
were made by the master of an American 
vessel in a South American port, where- 
as in The Talus the advancements were 
made to foreign seamen in a British 
port. The same general considerations 
as to the interpretation of the statute 
which controlled in the decision of the 
case of The Talus are applicable here 
and need not be repeated. 


That this section declares the master 
and owner of any foreign ship violating 
the section liable to the same penalty 
that the master or owner of a vessel of 
the United States would be, strengthens 
the presumption that it was intended to 
deal only with acts committed within 
the jurisdiction of the United States. 
Sandberg v. McDonald, Ala.l9I8, 39 S.Ct. 
84, 248 U.S. 185, 63 L.Ed. 200. 

Congress had power to apply this sec- 
tion to a foreign vessel in a foreign port. 
The Elizabeth Maersh, D.C.La.l919, 258 
P. 765. 

WMle Congress may possibly make 
acts done by American shipmasters with- 
in a foreign jurisdiction criminal, though 
legal by the laws of the port where the 
acts are committed, such an intention is 
not to be presumed from general lan- 
guage merely, which may be fully satis- 
fied by its application within the juris- 
diction of the United States, but should 
be inferred only from specific indications 
of an intention to include acts done in 
foreign territory. The State of Maine, 
D.aN.Y.1884, 22 P. 734. 

This section indicates an intention 
to exclude from its operation shipments 
of seamen in foreign ports. Id. 


“That American vessels might be con- 
trolled by congressional legislation as 
to contracts made in foreign ports may, 
for present purposes at least, be con- 
ceded. It appears that only by compli- 
ance with the local custom of obtaining 
seamen through agents can American 
vessels obtain seamen in South American 
ports. This is greatly to be deplored, 
and the custom is one which works much 
hardship to a worthy class. But we are 
unable to discover that in passing this 
statute Congress intended to place Amer- 
ican shipping at the great disadvantage 
of this inability to obtain seamen when 
compared with the vessels of other na- 
tions which are manned by complying 
with local usage. 

“The statute itself denies clearance pa- 
pers to vessels violating its terms. This 
provision could only apply to domestic 
ports and is another evidence of the in- 
tent of Congress to legislate as t'6 ad- 
vances made in our own ports.** Id. 

This section does not apply to ad- 
vancements by foreign vessels in foreign 
ports. Sandberg v. McDonald, AIa.1918, 
39 S.Ct. 86, 248 U.S. 185, 63 L.Ed. 2<K), 
See, also, Jackson v. The Archimedes, 
N.Y.1928, 48 S.Ct, 164, 275 U.S. 463, 72 
L.Ed. 374; The Archimedes, D.C.N,Y.1925, 
10 F.2d 234; The Pinna, D.C.La.l91S, 262 
P. 203; The B^gier, DvCJNr.Y.1917, 246 
F. 966. 


The final clause of this section as orig- 
inally enacted furnishes a specific Indi- 
cation that Congress did not in this sec- 
tion refer to the shipment of seamen In 
foreign ports, but had in view acts done 
in this country alone, and as the intent 
of the section is clear to make no dis- 
tinction between foreign and domestic 
vessels, and as the section as to foreign 
vessels cannot be applied as regards 
their acts done in foreign ports, the 
whole section must be deemed Intended 
to apply to the ports of this country 
only. Id. 

8. Assignee of note for wages 

The fact that the master of a vessel 
took possession of notes given by sea- 
men to a boarding house keeper after 
the signing of shipping articles, and 
held the same with the intention of pay- 
ing them on the discharge of the sea- 
men, if on inquiry it was found to be 
legal, did not constitute a violation of 
this section, nor render the shipment 
void so as to entitle the seamen to quit 
before the expiration of the term under 
section of this title, where the 

amount was not charged to the seamen 
nor any agreement made to pay the 
notes. The Albani, D.C.Pa.l909, 169 F. 

m ’ 

The owners of a fund derived from 
sale of a vessel cannot ^ urge, as against 
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the assignee of an advance note to sea- 
man for a month's wages, the wages 
having thereafter been earned, and not 
paid, the rule, made for benefit of sea- 
men, that the assignee of such a note 
cannot recover thereon. The Staghound 
and The Gamecock, D.C.Or.l899, 97 F. 
973. 

Earlier decisions, see Dnncan v. Shaw, 
D.C.N.T.1884, 19 P. 521; Greefe v. Cortis, 
D.C.N.Y.1882, 13 F. 299; Smith v. Pender- 
gast, D.C.N.Y.1882, Fed.Cas.No.l3,090a ; 
James v. Hagar, N.Y.1866, 1 Daly 617; 
Woodside v. Pender, N.Y.1854, 2 B.D. 
Smith 390 ; Backman v. Hanson, N.Y,1854, 
2 E.D.Smith 391; Fogg v. Sinclair, 1850, 
69 Mass. 478, 5 Cush. 478; Brown v. 
Collins, S.C;i837, Riley 253; Martin v. 
Schouboe, S.C.18^, Riley 240; Behncke 
V. King, Pa.lS22, 9 Serg. & R. 151. 

9. Custom 

This section does not apply to ad- 
vances by an American ship in a foreign 
port in accordance with local custom to 
seamen there employed. Neilson v. Rhine 
Shipping Co., 1918, 39 S.Ct. 89. 248 U.S. 
205. 63 D.Ed. 208. 

Where it was customary to charge 
seamen with interest and insurance on 
advances on account of wages, etc., as an 
indemnity to owners in case of loss, such 
seamen were not entitled to any part of 
the insurance paid the owners. Roberts 
v. Swift, D.C.Mass.l882, IS F. 916. 

A custom of a particular port that a 
seaman's advance wages, due under ship- 
ping articles, should be paid to the ship- 
ping agent, to be paid by him to the 
boarding house keeper bringing the sea- 
man, for his benefit, was unreasonable, 
and not binding on the seaman, although 
known to him at the time of signing the 
articles, and, if valid, not sustained by 
evidence that the shipping agent paid 
the wages to the boarding house keeper, 
and charged them in account with the 
owner of the vessel. Metcalf v. Weld, 
1859, 80 Mass. 210, 14 Gray 210. 

10. Release of claim 

A claim hy a seaman under this sec- 
tion for the amount advanced to him be- 
fore sailing is barred by a release of all 
claims, given after the voyage on receiv- 
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ing payment of Ms wages, without deduc- 
tion of the sum advanced. The Samuel E. 
Spring. D.CJiIass.l886. 27 F. 764. 

11. BurdeiL of proof 

Respondent has the burden of showing 
that the shipping agent to whom the al- 
leged payment in advance was made was 
authorized by libelant to receive it. 
Holmes v. Dodge, D.C.N.Y.1847, Fed.Cas. 
No.6.687. 

12. Evideome 

Wage accounts and portage bills relied 
on by trial court as evidence of amount 
of tax required by Greek government to 
be deducted from wages of seamen sus- 
tained finding as basis for such deduc- 
tion. Korthinos v. Niarchos, C.AVa. 
1950, 184 F.2d 716, certiorari denied 71 
S.Ct. 612, 2 mems, 341 U.S. 905, 95 L.Ed. 
1343. 

Where advances had been made hy for- 
eign vessel to seamen contrary to thiis 
section, and seamen filed cross-libels to 
recover amount of such advancements, 
the amount of such advances was rele- 
vant and vessel should be required to 
disclose the amount thereof since the 
privilege against self-incrimination hnd 
no application to the records of a vessel 
which were not private records of the 
person making them. Korthinos v. The 
Niarchos, C.A.Va.l949, 175 F.2d 730, re- 
hearing denied 175 F.2d 734, certiorarii 
denied 70 S.Ct. 241, 338 U.S. 894. oJ 
L.Ed. 650, rehearing denied 70 S.Ct. 345." 
339 U.S. 934, 94 L.Ed. 579. 

Evidence considered, and showed that 
the voyage for which a libelant signed 
as a seaman was to terminate in a for- 
eign port, and that he was therefore 
rightfully discharged in such port, but 
that he was entitled to recover a sum 
deducted from his wages on aeconnt of 
an advance payment made by the mas- 
ter when libelant signed in an American 
port, In violation of this section. The 
August Belmont, D.C.6a.l907, 153 F. 630. 

The charges made on the shipping pa- 
pers of advances to the seamen in the 
course of the voyage are not evidence 
until verified hy the suppletory oath of 
the master. The David Pratt, D.C.Me. 
1839, Fed.Cas.No.3,597. 


§ 600. Agreemeats as to loss of lien or right to wages 

No seaman shall, by any agreement other than is provided by title 
6S of the Revised Statutes, forfeit his lien upon the ship, or be de- 
prived of any remedy for the recovery of his wages to which he 
would otherwise have been entitled; and every stipulation in any 
T.46aU.S.C.A. 55 251-681— 24 369 
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agreement inconsistent with any provision of title 63 of the Revised 
Statutes, and every stipulation by which any seaman consents to 
abandon his right to his wages in the case of the loss of the ship, 
or to abandon any right which he may have or obtain in the nature of 
salvage, shall be wholly inoperative. R.S. § 4635. 

Historical Xote 

DetlTa^on. Act June T, 1872, c. 322, 

S 31, 17 Stat. 268. 

in Text. For distribution 
of title 63 of tbe Eerised Statutes, re- 

Cross Beferenoes 


ferred to in tbe text, of which this section 
is a part, see note under section 643 of 
this title. 


Coastwise trade— 

Application of this section to sail or steam vessels engaged In coastwise trade, see 
section 644 of this title. 

Seamen on vessel in coastwise trade, etc., to receive wages as provided in and 
enumerated sections, see section 563 of this title. 


Botes of Decisions 


Generally 1 

loaches 2 
Note or security 3 
Particular agreements 
Salvage claims 5 


I. Generally 

This section read in connection with E. 
S. § 4536, repealed, which was similar to 
section 601 of this title, protects sea- 
man’s wages from seizure on execution 
or attachment. Wilder v, Inter-Island 
Steam Nav. Co., HawaU 1908, 29 S.Ct 68, 
211 U.S. 239, ^ Ii.Bd. 164, 15 Ann.Cas. 
127. 


The provisions of a charter party can- 
not deprive a seaman of his right to a 
lien on the vessel for his wag^. The 
Gen. J. A. Dumont, D.C.Ta.1907, 168 P. 
312. 

A lien in favor of seamen on the cargo 
for the freight is not devested by a de- 
livery of the property to one who made 
advances to the owners of the vessel in 
fitting her out and famishing her with 
supplies before she set out on the voy- 
age. Whitney v. Tlhhol, Cal.l89d, 98 P, 
686, 35 C.C.A, 544. 

Where seaman recovered a judgment at 
law for wages in a state court against a 
part owner, and attached and sold his 
interest in the vessel, subject to a cer- 
tain mortgage, hut did not obtain full 
satisfaction of their claim and pur- 
chaser bought in this mortgage, and sub- 
sequently became sole owner, the pro- 
ceedings in the state court neither oper- 


ated as a waiver of their lien nor a merg- 
er of their cause of action, and the lien 
could still be enforced against tbe vessel 
to tbe extent of the mortgage and the 
interests not before sold. Tabor v. The 
Cerro Gordo, D.C.Conn.l893, 64 P. 391. 

The fact that the engineer of a steam 
dredge was aware of the charter at the 
time he was hired by the charterer did 
not deprive him of his lien for wages. 
McNamara v. The Atlantic, D.C.S.C.1893. 
63 P. 607. 

His standing by at a sheriff’s sale of 
the vessel without giving notice of his 
claim does not prevent a sailor from aft- 
erwards enforcing his lien in admiralty 
against the vessel. Crosby v. The Lillie, 
D.CAJa.l889, 40 P. 367. 

It is the statutory policy to preserve 
the seaman’s lien for wages against any 
implication of waiver by the fact that 
the seaman had knowledge that the ves- 
sel was chartered under an agreement by 
which the crew were to be paid by the 
charterers. The L. L. Lamb, D.C.Mich. 

31 P. 29. See, also, The Interna- 
D.CN.T.!^, 30 P. 375; The 
^mu^ Ober, D,C.Mass.l883, 16 P. 621 ; 
The Schoon^ Men^uk, D.C.N.y.l879, 10 
Bm 465, 17 Ped.Cas.No.0,717; The 
Schooner Highlander, D.CAfass.l859, 1 
Sprague 610, Ped.Cas.No.6,476; The Gal- 
loway C C^C.Pa.1870, 2 Abb. 164, 

Ped.Cas.No.6,204; ^ Prie, D.CATass. 
1359, 8 Ware 226, P^C^.N6.4,612, re- 

570.3,- 
Blss. 
DC. 


m; The Claytan, D.C.Ill.1870, 
162, Ped.Cas,No.2,870j Oio 
18^, Ped.Cas.No.80. 
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If the master and owner know that the 
charterers are insolvent, and do not dis- 
close that fact to the seamen at the time 
of engaging them for the charterers, the 
concealment is a frand upon them, and 
any agreement to release the lien on the 
ship would be disregarded by the court. 
The L, Li. Lamb, D.C.Mich.l887, 31 F. 29. 

Clear proof of an agreement to rely 
upon personal credit alone is required to 
defeat the lien. The Sirocco, D.O.N.Y. 
1881, 7 F. 599. 

This section was Intended to protect 
seamen against contracts which require 
a waiver of their rights as a condition 
of employment. Squires v. The Ionian 
Leader, D.C.N.JJ.951. 100 F.Supp. 829. 

Mere uncertainty or difficulty In cal- 
culation does not destroy right of mari- 
time lien, since equity will provide the 
means for ascertainment of amounts. 
Gayner v. The New Orleans, D.C.Cal. 
1944, 54 F.Supp. 25. 

A seaman’s lien is a property right 
given by law and arises wholly as result 
of services to a vessel, and does not 
arise out of voluntary agreement and 
cannot be contractually waived unless 
for a valid consideration. Id. 

The provision of this section that no 
seaman shall be deprived of any remedy 
for the recovery of his wages by a pro- 
vision inconsistent with the section is in- 
applicable to shipping articles made in 
a foreign port relating to a foreign ves- 
sel. The Countess of Dufferin, D.C.N,Y. 
1878, Fed.CUs.No.3,280. 

Lien will be waived by taking note 
from master, and nine months’ delay. 
The Bambard, D.C.N.Y.1876, Fed.Cas.No. 
831. 

A mariner’s Hen will not be considered 
as waived by anything less than an ex- 
press contract. The Gate City, D.C.I11. 
1872, Fed.Cas.No.5,267. 

By the law maritime, a mariner, by an 
agreement understandingly made in a 
proper case, may waive his lien. The 
Highlander, D.C.Mass.l859, Fed.Cas.No.O^- 
476. See, also. The Countess of Dufferin, 
D.C.N.Y.1878, Fed.Cas.No,3,280. 

Lien for wages w'as not destroyed by 
sale of vessel during seizure by customs 
ofScers^ Anderson v. The Solon, D,C.Pa. 
1836, Fed.Cas.No.863. 

S. -Laic&e# ■ ' 

Mast^^s^ dt0m of Hen for wages, not 
sox^ht. to bet was 

barred by lachM. Gatoa, t).C. 

Md.1928, 24 FJ^d 4^* ^ " * 
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Where the father and brother-in-law 
of a master and part owner of a vessel, 
who could reasonably be presumed to be- 
acquainted with its financial condition, 
took no steps to enforce claims for serv- 
ices as mate and pilot, thus encourag- 
ing additional credit, they were preclud- 
ed by laches from asserting claims more 
than six months old. The Morning Star, 
D.C.'W’ash.l924, 1 F.2d 410. 

“The question of laches asserted by the 
Intervening lien claimants other than sea- 
men’s wage claimants suggests the max- 
im *Bic utere tuo ut alienum non Iffidas’ 
(‘so use your own as not to injure an- 
other’s property’). The vessel was mak- 
ing weekly trips between Seattle and 
Vancouver. Secret liens are not encour- 
aged, except as they may be enforced in 
good conscience. While there is no fixed 
time applicable to all cases to constitute 
laches, the general rule is that liens, to 
retain priority, must be enforced with 
reasonable diligence. The Young Amer- 
ica, D.C.N.Y.1887. 30 F. 789; The J. W. 
Tucker, D.aN.Y.1884, 20 F. 129; The 
Thomas Sherlock, D.C.Ohio 1884, 22 F. 
253. To permit relations of an owner 
of a ship, or persons familiar with the 
earning capacity of the vessel, to ac- 
cumulate secret liens, encouraging credit 
for the vessel for any considerable time, 
would be very barmful to innocent third 
persons, and encourage injustice. Equity 
and good conscience clearly suggest a 
comparatively brief period of inactivity i 
to constitute laches sufficient to postpone ^ 
the prior liens in favor of other lienors.” 
Id. 

The statutes of the ITnited States pro- 
viding remedies for the collection of sea- 
men’s wages assume that they shall act 
promptly, and while no inflexible rule 
can be laid down to measure the time by 
lapse of which without action a claim 
may fairly be adjudged to be stale, but 
each case must be determined by its own 
circumstances, the general rule is that 
delay in enforcing such a claim after a 
reasonable opportunity to do so must be 
taken as a waiver of the right to a lien 
as against subsequent purchasers and in- 
cumbrancers in good faith without no- 
tice, unless the delay is satisfactorily 
explained. The Oliver Ames, D.C.He.1910, 
178 F. 740. 

One who claimed to have a lien on a 
vessel for wages, but who had been a 
witness in, and was consequently charge- 
able with knowledge of, a controversy 
over her ownership, and the fact that 
the vessel was in custody pending such 
suit, but who held his claim back until 
after the delivery of the vess^ In pur- 
suance of the decree of the court In the 
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possessory action, by Ms delay waived 
bis lien on the boat. The Seminole, D.C. 
N.T.1890, 42 P. 924. 

Where, the master of a steamboat, who 
was also manager of the company owning 
it, brought suit for the engineer’s wages, 
in his absence, knowingly claiming less 
than was due, and wrote the engrineer 
that he could afterwards sue for the re- 
mainder, the fact that, as a libelant, 
the engineer stood by it at a sheriff’s 
sale of the boat without giving notice 
of Ms additional claim, does not dis- 
charge his lien therefor, it appearinig 
that some stockholders of the original 
company were interested as purchasers, 
and the master as their agent bought in 
the vessel; and where such engineer, 
having removed to a different port, li- 
beled the vessel on her first appearance 
there, although a year had elapsed, he 
had not lost his lien, where the delay 
caused no change for the worse to claim- 
ants. The Lillie, C.C.Pla.1890, 42 P. 237. 

Lapse of time alone even if exceeding 
state statutory prescriptions Is insuffi- 
cient to establish laches as a matter of 
law so as to preclude enforcement of 
maritime lien. Gayner v. The New Or- 
leans, D.C.Cal.l944, 54 P.Snpp. 25. 

Lien lost by unexplained delay of 
fonr years, where rights of bona fide 
purchasers intervened. The Artisan, O. 
C.N.T.1870. Ped.Cas.No.567. 

A. seaman’s lien for wages will not be 
enforced in admiralty, as against a bona 
fide purchaser, after the lapse of two 
seasons. The Harriet Ann, D.C.II1.1874, 
Ped.Cas.N 0.6, 101. 

The lien for wages is not lost by delay 
where no interests of third persons in- 
tervene. The Canton, D.C.Mass.1858, Fed. 
Cas.No.2,S88. 

A tacit lien Is lost or will be deemed 
waived by nnreasonable delay in enforc- 
ing it, where the vessel has passed to a 
bona fide purchaser. The Bolivar, D.C. 
N.X.1847, Ped.Chs.No.1,609. 

The lien for wages will not be en- 
forced, as against a bona fide purchaser, 
where the libel was delayed for many 
months, and the vessel was repeatedly in 
port, and her owner had advertised for 
claims against her. Herbert v. The 
Amanda P. Myrick, D.C.N.Y.1840. Fed. 
Cas.No.6,595. 

The fact that a vess^ has made sev- 
eral voyages since the contract was ter- 
minated will not discharge the lien 
where the seaman exerted himself to fol- 
low the vessel, and commenced snit at 
the earliest moment. Freeman v. The 


Forbearance by seamen to libel their 
vessel at a port where they are dis- 
charged before the end of the voyage is 
not a waiver of their lien as against a 
subsequent bona fide purchaser. The 
Mary, C.C.N.Y.1822, Ped.Cas.No.9,186. 

The lien on the vessel Is lost where 
seamen, with knowledge of a libel filed 
by other members of the crew, failed to 
apply for their wages. Trump v. The 
Thomas, D.C.S.C.1796, Fed.Cas.No.14,206. 

8. Note or security 

The lien for wages is not lost by tak- 
ing the owner’s time note in settlement, 
where the circumstances rebut the pre- 
sumption of payment. The Helen M. 
Pierce, D.C.Me.l877, Fed.Cas.No.6,332, 

The ta kin g of owner’s time note oper- 
ates as an extension of time of pay- 
ment. Id. 

A seaman’s Hen Is not waived by re- 
ceiving notes on settling attachment pro- 
ceedings under state law, where they 
afterwards become worthless. The Gate 
City, D.C.I11.1872, Fed.Cas.No.5,267. 

Acceptance of nonnegotiable note of 
master on giving a receipt for wages, 
and putting the note in suit, do not 
waive the lien. The Harriet, D.C.Mass. 
1842, Ped.Cas.No.6,098. 

Negotiable note given for wages will 
not extinguish Hen unless accompanied 
by additional security as compensation 
for renouncing Hen, The Betsy and 
Khoda, D.C.Me.l840, Fed.Cas,No.l,366. 

The seaman does not lose his Hen on 
the vessel by taking an order on the 
owner or charterer for the balance due 
at the close of the voyage. The Eastern 
Star, D.C.Me.l830. Fed.Cas.No.4,254. 

4 . ParHoular agreements 

Where seaman released claim for wag- 
es with full knowledge of what he was 
doing and for an adequate consideration, 
the release discharged Hen upon the ship 
as well as claim against owner personal- 
ly, In absence of reservation of Hen, 
though the release in form purported 
only to discharge owner, Johnson v. 
Andrus, C.CA.Conn.1941, 119 P.2d 287. 

Where seaman, asserting lien for wag- 
es against vessel in hands of vendee, 
gave venAor a release in fuH on receipt 
of balance of wages due, in reliance on 
vendee^s promise to make good a check 
prefviously given for part of wages, but 
vendee’s <ffieck was not made good, the 
release so given was not binding. The 

5. W. Sommrs* Di^CJdd.1927, 22 p.2d 448. 

Where the i^pbhdent having char- 
tered his vessel for a Ibma t^m, with 


Jane, D.C.PaJSST, Ped,Cas.No.5,086. 
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the right to nominate the captain and 
engineer, who were to he paid hy the 
charterer, named the libelant as engi- 
neer, and, having explained to him fully 
the provisions of the charter, introduced 
him to the charterer, by whom he was 
employed, and no express reference was 
made to the question of lien, though the 
libelant understood that the charterer 
was to be his paymaster, seaman had a 
lien for his wages, there being no im- 
plied contract renouncing it. The In- 
ternational, D.C.N.Y.1887, 30 F. 375. 

It seems that an express contract 
waiving the lien would be held void in 
admiralty unless there were some cor- 
responding benefit to the seaman to sus- 
tain it. Id. 

An injured seaman^s release for $225 
of a fishing vessel and owner thereof 
from liability for the seaman's full share 
of the season’s fish catch, worth over 
.$1500 plus reasonable cost of seaman’s 
maintenance and cure amounting to $189, 
■was Invalid as an '‘accord and satisfac- 
tion” in absence of showing that sea- 
man fully understood at time of signing 
release what items he was being paid 
for or what the full extent of his rights 
was with respect to the several amounts 
due him, and that being so advised he 
specifically intended to accept the $225 
in full payment of all such sums due 
him. The Montague, D.C.Wash.l943, 53 
.F.Supp. 548. 

The taking by a mate of an agree- 
ment from the master to share the prof- 
its in place of interest on money loaned 
will not prevent a lien for wages. The 
Blohm, D.C.N.T.1867, Fed.Cas.No.1,656. 

. 5. Salvage claims 

A seaman, especially under this sec- 
tion, is not bound by a contract made 


in advance with the master or owner 
that he will accept a fixed sum as his 
share in all cases of salvage. Conekin 
V. Lockwood, D.C.S.ai916, 231 F. 541. 

Where the master and crew of a tug 
were employed for the ordinary business 
of the towing company, when it author- 
ized the tug to be sent out in stormy 
weather for the purpose of rescuing a 
vessel there arose an implied permission 
on the part of the owners to the crew 
to receive the usual proportion of the 
salvage award; and as, under this sec- 
tion, seamen are rendered incapable of 
releasing their right to participate in the 
award, they are entitled to their propor- 
tionate share, viz. one- third, after de- 
ducting costs. Baker Salvage Co. v. The 
Taylor Dickson, D.C.Va.lSSS, 40 F. 261. 

The fact that a salving vessel was used 
in the wrecking business does not com- 
pel the inference that the monthly wa- 
ges agreed to he paid the crew were to 
be in lieu of any share in any salvage 
reward to which otherwise they might 
become entitled. The Cetewayo, D.C.N.Y, 
1881, 9 F. 717. 

Owners cannot extinguish the salvage 
claims of seamen who have not appeared 
to claim their shares, by taking an as- 
signment from them, but the amounts 
actually paid the seamen may be treated 
as paid on account of their shares and 
reimbursed to the owners, the residue of 
their shares to remain in the registry to 
await their application therefor. The 
Adirondack, D.C.N.Y.1880, 5 F. 213. 

An assignment and release by a sea- 
man, to the owners of the salvor vessel, 
of a claim for salvage, executed in ig- 
norance of the facts, will not deprive 
him of his share. The Edward Lee, D.C. 
N.yjL868, Fed.Cas.No.4,292. 


§ 601. Attachment or anestment of wa^es; support of sear- 
man’s wife 

No wages due or accruing to any seaman or apprentice shall be 
subject to attachment or arrestment from any court, and every pay- 
ment of wages to a seaman or apprentice shall be valid in law, not- 
withstanding any previous sale or assignment of wages or of any 
.attachment, encumbrance, or arrestment thereon; and no assign- 
ment or sale of wages or of salvage made prior to the accruing there- 
of shall bind the party making the same, except such allotments as 
are authorized by this title. This section shall apply to fishermen 
.•employed on fishing vessels as well as to seamen: Provided, That 
nothing contained in this or any preceding section shall interfere 
^th the order by any court regarding the payment by any seaman of 
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Note 1 

any part of Ms wages for the support and maintenance of his wife 
and minor children. Mar. 4, 1915, c. 153, § 12, 38 Stat. 1169. 


Histarical Note 


Hetweacea in Text. Words ‘‘this title” 
in first sentence were so in original. 
Act Mar. 4, 1915, was not subdivided into 
titles, and section 12 thereof did not 
directly amend any section of the Revised 
Statutes. The term “this title” is there- 
fore ambiguons, but was probably In- 
tended to refer to Title 53 of the Revised 
Statutes, for distribution of which, see 
note under section 543 of this title. 


The preceding sections of Act Mar. 4, 
1915, referred to in proviso of this sec- 
tion, affected sections 80, 569, 596, 697, 
599, 656, 673, 701, 703, 712 and 713 of this 
title. 

Prior I^aw. R.S. § 4536, which related 
to attachment of wages, was repealed by 
Act Mar. 4, 1915. 


Notes of Decisions 


Oeixearally 4 

Assignments 10 

Attorney's fees and costs 14 

Coastwise trade, engagement in 8 

Constitutionality 2 

Costs 14 

Court order 6 

Dednctions and set-offs 11 

Xixeeptions 12 

Rxeeation 13 

Pishermeoi fishing vessels 0 

Fishing vessels 9 

Judgment and execution 13 

Daw governing 3 

Prior law 1 

Bcaanen within section 7 

Set-offs 11 

Wages 3 


1. Prior law 

Exemption of seamen’s wages from at- 
tachment was repealed as to seamen in 
the coastwise trade by section 544 of this 
title. Inter-Island Steam Nav. Co. v. 
Byrne, Hawaii 1915, 86 S.Ct, 132, ^ TJ. 
S. m 60 HEd. 382. 

Act Mar. 4, 1915, exempting wages of 
fishermm and all seamen from execution 
or attachment, repealed Act June 9, 1874 
(see section 544 of this title), excepting 
seamen of coasrtwise trade from exemp- 
tion given them by earlier Act June 7, 
1S72, c. 322, IT Stat 276, which was 
similar and prior to this section. Manu- 
facturers' Trust Co. v. Andersok, 1^4, 
271 N.y.S. 333, 241 App.Div. 843, 
ran dismissed 55 S.Ct 208, 293 XJ^a 531, 
79 Ii.Bd. 640. 

The Inclusion, In 1926 United States 
Code, 1926, of section 544 of this title, 
rendering inapplicable the similar law 
enacted prior to this section exempting 
seaznen’s wages from garnishment to 
wages of seamen engaged in coastwise 


trade, as well as inclusion of 1915 stat- 
ute, 38 Stat. 1164, re-enacting the prior 
law as this section did not have the ef- 
fect of re-enacting section 544 since the 
Code was a mere compilation, prima fa- 
cie setting out the laws as they then ex- 
isted. Waterman S. S. Corporation v. 
Brill, 1942. 9 So.2d 23, 243 Ala. 25. 

2. Constitutionality 

This section was valid, since Congress 
has exclusive jurisdiction in maritime 
realm. Michigan Furniture Co. v. South- 
ern Pac. Co., 1936, 287 N.Y.S. 178, 158 
Misc. 781, 

8. Daw governing 

Seamen's wages having been held sub- 
ject to garnishee process in suit at com- 
mon law in Massachusetts, such decision 
should be regarded as fixing the mari- 
time law for the time being within that 
circuit, and the state court in attaching- 
such wages should be held by comity tO' 
be acting within its jurisdiction under 
the local maritime law as there recog- 
nized; therefore, a compulsory payment 
under a judgment on garnishee process 
in the sta^ court of Massachusetts made 
by the defendant prior to his answer in 
a cause in the Federal District Court 
should be deemed valid by comity, as 
wen as under the United States consti- 
tution, and allowed the defendant as a 
credit against the libelant’s claim. The 
City of New Bedford, D.C.N,Y.1884, a)’ 

Th# provfelOn of Daws 1949, c. 115, f- 
1; fit Se^ p^uiring withholding of tax 
from wag^ pi seaman is not in conflict 
with this section prohibiting attachment 
^ ^ 0 £ seaman. Alas- 

hh S- Gk. V. M^nlan^, D.O. Alaska 1949,. 
84 F.Supp. 56D affirmed 189 F.2d 805. 

Income tax statute ^ OregOu, re- 
guiring eikpIoyerB Of seakfeu d^kg 
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ness in state to deduct and withhold a 
percentage of wages of seamen who are 
domiciliary or statutory residents of 
Oregon, and to pay the deducted and 
withheld amounts to State Tax Commis- 
sion, is invalid as applied to seamen 
as providing for an “attachment” of 
wages of seamen prohibited under this 
section. American Hawaiian S. S. Co. v. 
Fisher, B.C.Or.l948, 82 F.Supp. 193. 

4, Generally 

Under section 596 of this title, and 
in view of the express provision of this 
section, that seamen’s wages shall not be 
subject to attachment or arrest from any 
court, the service of trustee process from 
a state court is not “sufficient cause” fOr 
refusal to pay a seaman his wages, and 
does not protect the owner from liability 
for the additional payment required by 
section 596. Burns v. Fred L, Davis Co., 
O.C.A.Mass.1921, 271 F. 439. 

Seamen’s wages are privileged in the 
matter of payment, and are not subject 
to the limitation of liability of ship- 
owners. The Oliver Ames, D.C.Me.l91D, 
178 F. 740. 

Where a seaman’s wages, exempt from 
attachment, have been paid over for a 
debt justly due under attachment pro- 
ceedings in which the seaman, though 
properly served failed to claim exemp- 
tion, a court of admiralty will not de- 
cree a second payment to the seaman 
himself. Hitchcock v. The St. Louis, D. 
-C.Ky.1891, 48 F. 312, 

In the absence of express legislation 
on the subject, a seaman’s right to sue 
in the admiralty in personam for his 
wages is not taken away or suspended 
by an attachment of his wages by trus- 
tee process in suit at law. Boss t. 
Bourne, D.C.Mass.lS83, 14 F. 858, affirmed 
17 F. 703. 

The wages of a seaman are not sub- 
ject to attachment. The John B. Hol- 
brook, D.C.N.Y.1874, Fed.Cas,No.7,339. 

The Supreme Court of the United 
States is the final authority on construc- 
tion of this section relating to exemption 
of seamen’s wages. Waterman S. S. 
Corporation t. Brill, 1942. $ So.2d 23, 243 
Ala. 25. 

5. Wages 

This section is applicable to all wages 
’burned by seamen, whatever the nature 
of the voyage. The St. Louis, D.CJKy. 
4891, 48 312. 

'^ages due one set^ug bn a raUroad 
^eri^boat are protected by tMs section. 

td. ■ ' ^ ‘ '' ■' 
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Note 7 

Bonus payable to judgment debtor, a 
seaman, in addition to regular wages by 
reason of hazardous nature of voyage 
because vessel on which seaman was em- 
ployed was engaged in carrying lend- 
lease supplies to Enssia in time of war, 
was exempt from attachment under this 
section, and third party subpoena re- 
straining employer from paying bonus 
to the seaman was vacated. Modern In- 
dustrial Bank v. Kennedy, 1942, 38 N.Y. 
S.2d 814, 179 Misc. 646. 

6. Court order 

On motion under Civil Practice Act N. 
Y. § 794, providing for order permitting 
or directing person indebted to pay debt 
to sheriff or judgment creditor, injunc- 
tive provisions of third-party subpoena 
would be vacated, where wages of sea- 
man were involved, and judgment, al- 
though apparently for board and lodging 
of daughter of seaman, was not an “or- 
der by any court regarding the payment 
by any seaman of any part of his wages 
for the support of his wife and minor 
children” within this section. Cunning- 
ham V. McCullough, MiscJ.940, 22 N.Y.S. 
2d 739. 

A judgment against seaman, apparent- 
ly for board and lodging of daughter 
of seaman, is not an “order by any court 
regarding the payment by any seaman 
of any part of his wages for the sup- 
port of his wife and minor children” 
within this section, since section refers 
to orders such as may be made in mat- 
rimonial action or by court having juris- 
diction to make similar orders, such as 
Domestic Belations Court of City of New 
York. Id. 

An order for support of divorced wife 
and child of commercial fisherman on the 
high seas incorporated in divorce decree, 
and order of execution on wages of the 
fisherman for delinquent payments of 
support, constituted an “order by any 
court” within exception of this section, 
and exemption from execution was prop- 
erly denied where allowance thereof 
would interfere with the support order. 
Avilla T. Avilla, 1947. 133 'PJ2d 668, 81 
CalApp.2d 210. 

7. Seamen within section 

Where this section, providing that no 
wages due or accruing to any seaman or 
apprentice shall be subject to attach- 
ment and section 713 of this title, de- 
fining master as every person having 
command of any ship and seaman as 
every person except apprentices employ- 
ed or engaged on board ship, were de- 
rived flrom earlier statute and had not 
been materially changed they must be 
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read together, and when so read they 
show that Congress intended to exclude 
masters from exemption grranted “sea- 
men,” and hence the wages of a tug 
captain were not exempt from execution. 
Blackton v. Gordon, N.J.1938, 58 S.Ct 417. 
303 tf.S. 19, 82 L.Ed. 683. 

One who shipped for a fishing voyage, 
to be paid at the rate of $25 for each 
1,000 fish caught by him and $1.50 per 
day for unloading, was not a “seaman,” 
within the meaning of B.S. § 4536, re- 
pealed. Telles V. Lynde, D.C.Cal.l891, 47 
F. 912. 

Longshoreman employed to stow cargo 
in and discharge cargo from holds of de- 
fendant’s coastwise steamships while ly- 
ing in navigable waters was a “seaman” 
whose wages were exempt from garnish- 
ment. Michigan Furniture Co. v. South- 
ern Pac. Co., 1936, 287 N.Y.S. 178, 158 
Misc. 781. 

Wages of pilot were subject to gar- 
nishment, this section being inapplica- 
ble to him. William Jackman Sons v. 
Hauffman, 1935, 287 N.Y.S. 177, 159 Misc. 
182. 

Pilot is “seaman” within this section, 
and hence wages are exempt from gar- 
nishment. Bloomingdale Bros., Inc. v. 
Butler, 1934, 270 N.Y.S. 624, 150 Misc. 
903. 

Master of ship was “seaman” within 
this section. Nessen Transp. Co. v. Lar- 
sen, 1937, 7 N.B.2d 765, 290 IlLApp. 22. 

8. Coastwise trade, engagement in 

This section is applicable as well to a 
seaman operating on coastwise vessels as 
on merchant vessels generally, and hence 
it was no answer to a libel in admiralty 
against a tug engaged in the coasting 
trade for a seaman’s wages earned there- 
on that the wages had been attached by 
garnishment. The Amelia, D.CAJa.l910, 
183 F. 899. 

Under this section the wages earned 
by a seaman, in the coastwise trade of 
the United States, are not subject to gex- 
nishment at the instance of the creditor 
of the seaman in an action at law 
brought in a state court. McCarty v. 
The City of New Bedford, D.C.N.T,1880, 
4 F. 818. 

Seaman employed on tugboat plying in 
and about Hudson River and in its 
branches, the North River and Bast Riv- 
er, was engaged in “coastwise trade,” 
and his wages were therefore not exempt 
from execution. Gordon v. Blackton, 
1936, 186 A. 689, 117 N.J.L. 40, affirmed 
191 A. 761, 118 N.J.L. 169, affirmed 58 S.Ct. 
417, 303 U.S. 91, 82 L.Bd. 683. 


Under this section and section 544 of 
this title, wages of seamen engaged in 
ordinary coastwise trade are not subject 
to garnishment. Waterman S. S. Corpo- 
ration V. Brill, 1942, 9 So.2d 23, 243 Ala. 
25. See, also, Migliaccio v. Cappola, 1936, 
289 N.Y.S. 891. 

In view of section 544 of this title, the 
exemption given by this section does 
not apply to seamen engaged in coast- 
wise trade. Buggar v. Mobile & Gulf 
Nav. Co., 1932, 140 So. 614, 224 Ala. 359. 

9. Fisherm^ ajid fishing vessels 

The provision of Rev.Laws Mass, c, 
189, § 31, authorizing seizure under trus- 
tee process of wages of fishermen, was 
void, as in contravention of this section. 
Burns v. Fred L, Davis Co,, C.C.A.Mass., 
1921, 271 F. 439. 

When the wages of a fisherman were 
to be paid “within” 30 days after the 
arrival of the vessel in port, they were 
not exempt from garnishment after ar- 
rival and before the expiration of that 
time. Telles v. Lynde, D.C.Cal.l891, 47 
F. 912. 

Where the wages of a fisherman had 
been garnished by a justice court for a 
debt justly due, and payment compelled 
from the vessel owners by proceedings 
in aid of execution, which they had in 
good faith resisted by all proper means, 
a court of admiralty would not compel 
them to again pay the amount to the 
fisherman, although the proceedings in 
the justice court were reversible for er- 
ror. Id. 

This section expressly provides that 
it shall apply to fishermen employed on 
fishing vessels, as well as to seamen ; 
R.S. § 4536, repealed, contained no such 
provision, and it could not be construed 
to apply to fishermen. Ross v. Bourne, 
B.aMass.l883, 14 F. 868, affirmed 17 F. 
703. 

10. Assignments 

A paper signed by a seaman at the 
time he was hired, reciting that the 
captain and owners of the vessel ♦‘will 
please pay to M.” a certain . sum, “to 
be paid when due for services as sailor 
on board the” vessel, “and to be charged 
to my account at the end of the voyage 
or when duly discharged from said ves- 
sel,” said paper being signed In the pres- 
ence of the captain, who told M. the 
money would bo paid him after it was 
earned, is an assignment of wages prior 
to the accruing thereof, within this sec- 
tion, prohibiting the same. The George 
W. Wells, B.C.Ma^is.l9(©, 118 F. Tm. 
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The assignee of a seaman’s claim for 
wages has no lien. The Clara A. McIn- 
tyre, D.C.N.C.1899, 94 F. 652. 

Persons employed as hunters for a 
sealing voyage, by the master, from 
whom they had purchased interests In 
the vessel, agreeing that half their wages 
might be applied to the purchase price, 
were within the protection of this sec- 
tion, forbidding the assignment of ma- 
riners’ wages. White v. The hL M. Mor- 
rill, D.C.Wash.l897, 78 F. 509, affirmed 
83 F. 215. 

A lien for seaman’s wages will be en- 
forced in the hands of an assignee when 
there is no reason to question the fair- 
ness of the assignment. The William M. 
Hoag, D.C.Or.l89o, 69 F. 742, affirmed 18 
•S.Ct. 112, 168 U.S. 437, 42 L.Ed. 633. 

A claim for maritime wages Is assign- 
able, and the lien also passes by the as- 
signment, so that the assignee is en- 
titled to enforce such lien in his own 
name. Mark v. The New Idea, D.C.Miss. 
1892, 60 F. 294. 

An agreement by a pilot purchasing 
.a share in a vessel that the co-owners 
«hall retain yearly out of his wages such 
sum as he is able to spare until the bal- 
ance of the purchase money is paid gives 
•them no authority to apply his wages 
without his direction. Somers v. The 
Jersey Blue, D.C.N.J.1879, Fed.Cas.No.l3,- 
169. 

Seamen’s lien for wages does not pass 
to a shipping agent by reason of ad- 
vances made to the seamen at the home 
.port. Seaver v. The Thales, C.C.N.T.1S50, 
Fed.Cas.No,12,594. 

The seaman’s lien for wages is lost 
by an assignment of his claim. Patchin 
V. The A. D. Patchin, D.C.N.Y.ISSO, Fed. 
<!!as.No.lO,794. See, also, Logan v. The 
JEolian, D.C.Ohio 1859, Fed.Cas.No.8,466, 
modified on other grounds Fed.Cas.No. 
4,504. 

An assignment by libelant, for bona 
fide consideration, of his claim for wages, 
is a good defense. Bibbins v. The Citi- 
zen, D.aN.Y.1847. Ped.Cas.No.l,S84a. 

11. Deductions and set-oiFs 

Only such deductions and set-oflPs for 
derelictions in performance of seaman’s 
^duties as are recognized in the statutes 
shall be allowed against his wages, and 
-collection of other claims against sea- 
man must be sought through other 
means. Isbrandtsen Co. v. Johnson, Pa. 
1952, 72 S.Ct. 1011, 343 TJ.S. 779, 96 L.Bd. 

Spe<^l army court-martial fine against 
4 ieaman oh merchant vessel of the United 
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Note 14 

States for violation of article of war 
conld not be set oft against seaman’s 
claim for wages. Shilman v. U. S., C.C. 
A.N.Y.1947, 164 F.2d 649, certiorari de- 
nied 68 S.Ct. 608, 333 U.S. 837, 92 L.Bd. 
1122. 

12. Exceptions 

Alimony judgment, constituting judi- 
cial recognition of husband’s duty to 
support, is excepted from exemption even 
when there Is no specific exception to 
that effect recited in this section. Mick- 
enheim v. Cathcart, La,1955, 71 So.2d 575, 
appeal transferred 84 So.2d 449, 228 La. 
890, 54 A.L.R.2d 141& 

13. Judgment and execution 

Seamen’s wages are protected from 
seizure after judgment by attachment or 
proceedings in aid of execution by this 
section. Wilder v. Inter-Island Steam 
Nav. Co., Hawaii 1908, 29 S.Ct. 58, 211 
U.S. 239, 53 L.Ed. 164, 15 Ann.Cas. 127. 

Neither the general maritime law nor 
this section exempts wages due a sea- 
man from seizure under an execution 
issued on a valid judgment against him 
in a state court; and a satisfaction of 
such execution by the employer, as au- 
thorized by the state laws, is a good 
defense to a subsequent action by the 
seaman to recover the amount. The 
Queen, D.C.Cal.l899, 93 F. 834. 

The provision of this section that “no 
wages due or accruing to any seaman 
or apprentice shall be subject to attach- 
ment or arrestment,” does not apply 
where an execution, issued in an action 
against a person claiming to be a sea- 
man, is served upon the owners of the 
vessel, and payment is enforced from 
them by an order made in proceedings 
supplemental to execution. Telles v. 
Lynde, D.aCal.l891, 47 F. 912. 

lA Attorney’s fees and costs 

When the seaman’s admiralty proceed- 
ing was begun before a United States 
commissioner prior to a justice’s judg- 
ment in garnishment, and the garnishee 
had actual notice thereof before that 
time, it was the latter’s duty to call the 
justice’s attention to that proceeding, 
and becanse of its failure to do so it will 
be charged with the costs thereof. The 
St Louis, D.C.Ky.l891, 48 F. 312. 

Exemption, pursuant to this section, of 
seaman’s wages from attachment or ar- 
restment did not apply to seaman’s wife’s 
demand for attorneys’ fees and costs re- 
quired to be expended by wife in obtain- 
ing award for support and maintenance 
of herself and child, but did apply to at- 
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tomeys’ fee and costs Incidental to se- Cathcart, La.l955, 71 So.2d 575, appeal 
curing of wife’s judgment of separation transferred 84 So2d 449, 228 La, 890, 54 
from bed and board. Mickenheim v. A.L.R.2d 1418. 


§ 602 . limit of sum recoverable during voyage 

No sum exceeding^ $1 shall be recoverable from any seaman, by any 
one person, for any debt contracted during the time such seaman shall 
actually belong to any vessel, until the voyage for which such sea- 
man engaged shall be ended. R.S. § 4537. 

Historical Note 

Uerivation. Act Jnly 20, 1790, c. 29, § 4, 1 Stat. 133. 

Notes of Decisions 

1. SMdence sequently was not recoverable till the 

For a seaman, defending against an close of the voyage, the shipping paper 
action on the ground that the debt for is the proper evidence as to the time 
which he is sued was contracted during when he engaged. Reynard v. Brecknell, 
the time he belonged to a vessel, and con- 1826, 21 Mass. 302, 4 Pick. 302. 


§ 603 * Summons for nonpayment 

Whenever the wages of any seaman are not paid within ten days 
after the time when the same ought to be paid according to the pro- 
visions of title 53 of the Revised Statutes, or any dispute arises be- 
tween the master and seamen touching wages, the district judge for 
the judicial district where the vessel is, or in case his residence be 
more than three miles from the place, or he be absent from the place 
of his residence, then, any judge or justice of the peace, or any 
United States commissioner, may summon the master of such vessel 
to appear before him, to show cause why process should not issue 
against such vessel, her tackle, apparel, and furniture, according to 
the course of admiralty courts, to answer for the wages. R.S. § 
4646; May 2B, 1896, c. 252, § 19, 29 Stat 184; Mar. ^1901, c, 814^ 
31 Stat 966. 

Historical Note 

Derivation. Acts July 20, 1790, c. 29, 5 
^ 1 Stat 133; Aug. ^ 1842, c. 188, § 1, 6 
stat. 517. 

Refearcokees in Tfcoct For dhstributiou 
of title 53 of the Revised Statutes, re- 
ferred to iu the tart of ^n^bich this eec- 
tiou is a part, see note uj^dear secMoi^^^43 
of this title. 

CodMcarion. R.S. $ 4546 as ei$acted 
originally referred to "any conwaissloh- 

■ €dp^c^ '' '• , 

Applicatiou of section to resi&ehi coastfe^s^ ‘etoL, sectibn 563 df tids 
title. • . .■} 

Seamen’s rights generally, in Cotuits of a?itle 

28, Judiciary and Judicial Procedure. ^ H 


er of a circuit court.” By Act May 28, 
1896, as amended by Act Mar. 2, 1901, 
the office of commissioner of the circuit 
court was abolished, provision was made 
for the appointment, by the district 
courts, of United States commissioners, 
and all Acts applicable to commission- 
efs of the Orcuit Court, except as to 
appointment ahd fees, were made ap- 
pUcable to United States commissioners. 
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^otes of Decisions 


Oeneirally 1 
Appearance 5 
xTurisdiction 6 
Gammons 4 
Time to sue 3 
Vessels under section 2 


1. Generally 

The remedy in admiralty is confined 
to such cases as ordinarily belongs to 
cognizance of admiralty such as mari- 
time contracts for wages, and does not 
confer any new jurisdiction. The Thom- 
as Jefferson, Ky.l825, 23 U.S. 428, 10 
Wheat. 428, 6 L.Bd. 358. 

Under section 596 of this title, where 
seamen were discharged, and payment 
of wages refused, they were entitled to 
libel the vessel at once therefor, with- 
out instituting proceedings under this 
section and section 604 of this title, 
which are permissive only. The Blihu 
Thompson, D.C.Wash.l905, 139 F. 89. 

This section affords a cumulative, not 
an exclusive, remedy, it is permissive, 
not imperative, and does not prevent a 
seaman from maintaining an action at 
common law for wages or having im- 
mediate process out of any court having 
admiralty jurisdiction. The Shelbourne, 
D.C.Ala.l887, 30 F. 610, 

The remedy is cumulative and not ex- 
clusive, and notwithstanding these pro- 
visions the courts of admiralty remain 
open to seamen for the usual process 
in rem against the vessel whenever they 
prefer to pursue that course. The Frank 
C. Barker, D,C.N.J.1884, 19 F. 332. See, 
also, The Schooner Edwin Post, D.C.Del. 
1881, 6 F. 206; Murray v. Ferry-Boat F. 
B. Nimiek, D.C.Pa.1880, 2 F. 86; The 
^Ship William Jarvis, D.C.Mass.l869, 1 
Sprague 485, Fed.Cas.No.17,697 ; The 

Waverly, D.C.Wls.l877, 7 Biss. 4^, Fed. 
Oas.No.17,301; The M. W. Wright, D. 
•C.Hich.1871, 1 Brown Adm. 290, Fed.Cas. 
No.9,m 

The effect Wa and section 604 ^ 
this title, relating to proceedings by a 
mariner .to recover his wages. Is at most 
to restrain a proceeding in rem against 
the vessel before the expiration of 10 
4ays after the wages are due. The Bd- 
miXL Post, D.€.I>eia881, 6 F. 206. 

^ j^h^ a. employer hol^ his 

wages" on ; ttof seaman, - ias al- 

legedly deserted, ^man can hrfng a 
•ssuit, in ^^d^aity vlor hlsiwi^^ hut is 


raise a question In any proceeding law- 
fully instituted with respect to such 
wages. In re Zanicki, D.C.Mass.l946, 65 
F.Supp. 447. 

A seaman whose wages have been re- 
tained by his employer on gronnd that 
he has allegedly deserted, can raise 
question of forfeiture of wages not 
merely by asserting a claim against the 
vessel, but also asserting an in rem 
claim to balance which master has set 
aside and paid over by way of the Ship- 
ping Commissioner to the registry of 
court. Id. 

This section does not affect seaman’s 
right to proceed in personam. Freeman 
V. Baker, I).C.N.T.1833, Fed.Cas.No.5,084. 
See, also, The William Jarvis, D.C.Mass. 
1859, Fed,Cas.No.l7,697 ; The Susan, D.C. 
Me.l859, Fed.Cas.No.13,631; Francis v. 
Bassett, D.CMass.l842, Fed.Cas. No.5, 037 ; 
The Commerce, D.C.Mass.l842, Fed.Cas. 
No.3,054. 

The lien of seamen on freight for 
wages is not taken away by this section 
allowing process against the vessel. 
Poland V. The Spartan, D.C.Me.l828, Fed, 
Cas.No.ll,24a 

Z, Vessels under seofion 

The vessel against which process is 
sought on complaint for wages under 
this section and section 604 of this title 
must be within the district at the time 
of hearing. The Bookie B. Tates, D.C. 
Me.1880, Fed.Cas.No.ll,980a. 

The provisions of this section and sec- 
tion 604 of this title apply only to 
merchant ships and their masters and 
crews. The Grace Darling, D.C.Me.1878, 
Ped.Cas.No.6,651. 

This section with respect to the recov- 
ery of wag;es, applies only to vessels* 
bound from a port in the United States 
to a for^gn port and from a port In one 
state to a port in any other than an ad- 
joining state, the classes of vessels enu- 
merated in sections 574 and 575 of this 
title. The M. W, Wright, D.CJJIich.l871, 
Fed,Cas.No.9,983. 

Sk Time to sue 

The filing of a libel for wages, after 
the master has announced his determina- 
tion to sali for a port imauthorized by 
the shipping articles, and after the sea- 
men have, in consequence, demanded 
their wages, is not premature, although 
they continue at work for several hours 
longer, and until the vessel is about to 
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proceed to sea. Heinrici v. The Laura 
Madsen, D.C.Cal.l897, 84 F. 362. 

A complaint by a seaman under this 
and the following section must show 
that 10 days have elapsed after the 
wages were payable, or that a dispute 
has arisen between the master and sea- 
men touching the same. The Rockie B. 
Yates, B.C.Me.1880, Fed.Cas.No.ll,880a. 

The 10 days* exemption from arrest of 
a ship, under this and the following sec- 
tion, is waived by appearance, claim, 
and answer, without protest, after that 
time has elapsed. The Grace Darling, 
D.C.Me,l878, Fed.Cas.No.5,651. 

A voyage is ended and a seaman’s 
wages become due when the vessel is 
moored at her final port of destination, 
and if wages are not paid within 10 
days thereafter, the seaman is entitled 
to admiralty process against the vessel. 
The Annie M. Smull, D.C.Or.l872, Fed. 
Cas.No.423. 

A seaman is not bound to stay by the 
ship after her arrival at the final port 
of destination, and assist in discharging 
her cargo, unless the shipping articles 
contain a contract to that effect, or the 
established custom of the port requires 
it. Id. 

Under this section a libel in rem for 
wages, brought within 10 days after dis- 
charge of cargo at the last port of de- 
livery, will be dismissed as premature. 
The David Faust, D.C.N,Y.1867, Fed,Cas. 
No.3,59&. 

The seaman may sue the vessel for his 
wages within the 10 days after the right 
to wages has accrued, where the vessel 
has departed from the port of her dis- 
charge, or is about to. The William 
Jarvis, D.C.Mass.l839, Fed.Cas.No.17,697. 

The seaman cannot sue until 10 days 
after the discharge of the cargo have 
.elapsed, unless there be a dispute as to 
wages. The Eagle, D.C.N.Y.1846, Fed. 
Cas.No.4.233. See, also. The William Jar- 
vis, D.C3Iass.l859, Fed.Cas.No,17,697. 

A d^and of wages, and a refusal by 
the owner to pay till after 10 days, do 
not constitute a dispute, within this sec- 
tion, so as to authorize process in rem 
before the expiration of the 10 days. 
The Commerce, D.C.Mass.l84il^ Fed-Cas, 
No.3,054. 

Where suit had been brought against 
a vessel by summons or citation before 
the ten days had expired, and the mas- 
ter of the vessel had neglected to appear 
upon such summons and show cause, 
and proceedings were taken by default 
against the vessel, the claimants were 


not bound to answer in bar of the suit, 
and that it had been prematurely 
brought. Hill v. The Triumph, D.C.N.Y. 
1841. Fed.Cas.No.6,500. 

Wages are due immediately on volun- 
tary discharge, and if not paid within 
10 days thereafter, the seamen may sue 
in rem. The Mary, D.C.Me.1838, Fed. 
Cas.No.9,191. 

A libel will not be dismissed where 
action brought prematurely becomes per- 
fected before stipulations and answer 
of respondent are filed. Granon v. Hart- 
shorne, D.C.N.T.1834, Fed.Cas.No.5,689. 

A stipulation that seamen shall not sue 
for wages until the vessel is unladen, 
if fairly made, is binding upon themi. 
Id. 

An action for wages earned on a pre- 
vious voyage may be instituted before 
the vessel is discharged of her cargo at 
the return port. The Edward, D.C.N.T. 
1832, Ped.Cas.No.4,289. 

An objection that the suit is brought 
before the cargo is discharged is waiv- 
ed by appearing and contesting the 
claim on the merits. Id, 

Under Act July 20, 1790, 5 6, 1 Stat 
133, on which this section was based, in 
order that admiralty process might is- 
sue within ten days after the arrival of* 
the vessel it was sufidcient to show a rea- 
sonable ground of belief that the vessel 
was about to proceed to sea within the 
ten days. The Trial, D.C.N.T.1830, 1 
Blatchf. & H.Adm. 94, Fed.Cas.No.l4,170i 

A libel for wages brought before the 
wages are due must be dismissed, if duly 
excepted to on that ground, though the 
right is perfected in the meantime. The 
Martha, D.C.N.Y.183a, Fed.Cas.No.9,144. 

A discharge, actual or constructive, 
entitles the seaman to sue for wages at 
once. The Cadmus v. Matthews, C.C.N.T. 
1830, Fed.Cas.No.2,2^. See, also, Free- 
man V, Baker, D.C.N.T.1833, Fed.Cas.No* 
6,084; The David Faust, D.aN.T.18e7, 
Fed.Cas.No.3,595; Collins v. Nickerson, D; 

C. Mass.l846, Fed,Cas.No.3,016; The Cabot, 

D. C.N.Y.1848, Fed.Cas.No.2,277, 

A seaman cannot sue in rem for wages 
in the port of delivery until 10 days 
after tfee cargo is discharged, unless the 
vessel Is about to proceed to sea. The- 
Cypress, D.C.N.YA8!^, Fed.Cas.No.3,530. 
See, also, The William Jarvis, D.C.Mass. 
1859, Fed.Gas.No.l7,^; The Trial, D.C. 
N.Y.i830, Fed.Cas.No.14,170. 

The right to resort to tlie vessel for- 
wages is not consdmmated the le- 
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gal dissolution of tha seaman’s connec- 
tion with the vessel. The Cypress, D.C. 
N.Y.1S29, Fed.Cas.No.3,530. See, also. The 
Warrington, D.C.N.Y.1832, Fed.Cas.No.lT,- 
208; The Swallow. D.C.N.Y.1843, Fed-Cas. 
No.13,664; Jelly v. Tiddeman, D.C.N.Y, 
1848, Fed.Cas.No.7.266a. 

A stipulation in the articles that the 
seamen shall not in any case demand 
their wages until the expiration of a cer- 
tain time, is void in case the service is 
completed or the seamen are discharged 
before the expiration of that time. The 
Cypress. D.C.N.Y.1829, 1 Blatehf. & H. 
Adm. 83, Fed.Cas.No.3,530. 

When the 10 days commenced to run, 
after which seamen may sue for wages. 
Holmes v. Bradshaw, Fed.Cas.No.6,635. 

4 . Summons 

The omission of the summons to the 
master of the vessel to show cause, etc., 
is an error of practice which may be 
waived by claimant by delay in taking 
advantage of it. Bobinson v. The Lillie 
Mills, D.C.N.Y.1859. Fed.Cas,No.ll,958, 


§ 604. Libel for wages 

If the master against whom such summons is issued neglects to^ 
appear, or, appearing, does not show that the wages are paid or oth- 
erwise satisfied or forfeited, and if the matter in dispute is not forth- 
with settled, the judge or justice or United States commissioner shall 
certify to the clerk of the district court that there is sufficient cause- 
of complaint whereon to found admiralty process; and thereupon 
the clerk of such court shall issue process against the vessel. In 
all cases where the matter in demand does not exceed $100 the re- 
turn day of the monition or citation shall be the first day of a stated 
or special session of court next succeeding the third day after the- 
service of the monition or citation, and on the return of process in 
open court, duly served, either party may proceed therein to proofs- 
and hearing without other notice, and final judgment shall be given 
according to the usual course of admiralty courts in such cases. 
In such suits all the seamen having cause of complaint of the like 
kind against the same vessel may be joined as complainants, and* 
it shall be incumbent on the master to produce the contract and log 
book, if required to ascertain any matter in dispute; otherwise the 
complainants shall be permitted to state the contents thereof, and 
the burden of proof of the contrary shall be on the master. But 
nothing herein contained shall prevent any seaman from maintain- 
ing any action at common law for the recovery of his wages, or having 
immediate process out of any court having admiralty jurisdictioi> 
wherever ^ny vessel may be found, in case she shall have left the* 


5. Appearance 

On an application for process In rem 
against a vessel for seaman’s wages, the- 
master may appear by attorney before^ 
the magistrate in defense of the claim. 
The Bockie H. Yates, D.C.Me.l880, Fed. 
Cas.No.ll,980a. 

6. Jorisdiction 

In the absence of the district judge- 
from his place of residence, where the 
same is within three miles of the place- 
where a vessel is moored, the jnrisdic- 
tion conferred upon him may be exer- 
cised by a United States commissioner. 
The Jefferson Borden, D.C.Del.l881, 6- 
F. 801. 

Commissioner shonld satisfy himself of 
the absence of the district judge from his 
place of residence; and, having once as- 
sumed jurisdiction, the court will not go- 
behind his certificate of “probable cause,” 
but will assume that, as he is acting as 
a public officer, the principle “Omnia 
prfiesnmnntur esse acta rite,” will apply' 
to his conduct, and that he has not 
usurped jurisdiction that does not be- 
long to him. Id. 
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port of delivery where her voyage ended before payment of the 
wages, or in case she shall be about to proceed to sea before the end 
of the ten days next after the day when such wages are due, in ac- 
cordance with section 596 of this title. This section shall not ap- 
ply to fishing or whaling vessels or yachts. E.S. § 4547 ; May 28, 
1896, c. 252, § 19, 29 Stat. 184 ; Dec. 21, 1898, c. 28, §§ 6, 26, 30 Stat. 
766, 764; Mar. 2, 1901, c. 814, 31 Stat. 956. 


Historical Note 


Acts July 20, 1790, c. 29, 
I 6, 1 Stat. 133; Aug. 23, 1842, c. 188, § 
1, 5 Stat. 617. 

CodiHoatloii. For changes effected by 
Acts May 28, 1896, and Mar. 2, 1901, see 
note under section 603 of this title. 

Act Dec. 21, 1898, substituted the pro- 
visions of the second sentence for the 
words “and the suit shall be proceeded 
on in the court, and final judgment shall 
be given according to the usual course 
of admiralty courts in such cases’*; sub- 


stituted “may** for “shall” in the third 
sentence before the words “be joined as 
complainants”; made a slight change of 
phraseology concerning the burden of 
proof; and substituted the present pro- 
visions at the end of the section follow- 
ing the words “proceed to sea** for the 
words ’'before the end of ten days next 
after the delivery of her cargo or ballast.** 

Exception. Application of and excep- 
tions to Act Bee. 21, 1898, see note under 
section 669 of this title. 


Cross References 

Coastwise trade ress^s, application of section, see section 563 of this title. 
Oyster vessels, application of section, see section 598 of this title. 

Notes of Decisions 


Generally' 1 

Admissibility of evidence 13 

Allegations 6 

Burden of proof 8 

Consolidation 8 

Costs 16 

Evidence 

Admissibility 13 
Si^cieney li 
Exceptions 9 
Xntfervmition 7 
Joinder and consolidation 8 
Jurisdiction 2 
lilens 10 
Master 11 
Process 6 
Becovery 16 

ShipxMng articles, production of 18 
Time for salt $ 


1. Generally 

This section, read In connection with 
K.S. S 4636, repealed, which was similar 
to section 601 of this title, protects sea- 
men’s wages from s^ 2 sure on execution 
or attachment Wilder v. Inter-Island 
Steam Nav. Co., Hawaii 1908, 29 S.Ct. 

211 IT.S. 239, 53 31i.Bd. 164, 18 AnmCas. 
127. 


In libel under this section for wages 
and for penalties for withholding wages, 
defense that because of incompetence, 
neglect of duty, and insubordination, li- 
bellant had been disrated from steward 
to work-a-way with authority and ap- 
proval of United States Vice-Consul in 
London presented an issue of fact for 
the district court concerning justifica- 
tion for disrating and withholding wag- 
es. The Dry den, C.C.A.La.1942, 127 F.2d 
879, certiorari denied 63 S.Ct. 67, 317 U. 
S;^6,^L.Bd. 612. 

3. JmrisdlctiiMB. 

Under the provision of this section that 
notMng therein contained “shall prevent 
any Seaman from maintaining an action 
at common law for the recovery of bia 
vyages,** tbe state courts have jurisdic- 
tion of con^on-iaw actions to recover 
Wage^. C^vlh V. Huntley, 1901, 59 N.E. 
436,. 178 Mass. 29. 

a. ■' ' 

fSourts ^ addiraity generally follow 
analogy of ratfeite statute of limitations 
and hold that claim Is barred unless B- 
bellant shows Special dtrCumstances ex- 
cuting d^ay^ and wh^ delay is appar- 
ent on fa^ of ni:ea4biife mast 
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plead and prove facts negativing laches 
or tolling statute. Gonzales v. The Arch- 
angelos, D.C.Va.l955, 135 F.Supp. 603, af- 
firmed 245 P.2d 412. 

Where pleading shows delay beyond 
statute of limitation, and there is no 
proof to the contrary, detriment to ad- 
verse party may be presumed. Id. 

Where seaman’s suit for wages and 
waiting time was not instituted until 
seven and one-half years after his dis- 
charge, and no reason was asserted why 
suit was not previously instituted, suit 
f^as barred by laches, even in absence of 
showing of prejudice. Id. 

Whether a libel by ferryboat em- 
ployees for maritime lien upon ferryboat 
under agreement for dismissal benefits 
in contemplation of loss of employment 
because of opening of bridges was barred 
by laches could not be determined upon 
exceptions. The New Orleans, D.C.Cal. 
1944, 54 P.Supp. 25. 

Ferryboat employees seeking to estab- 
lish maritime lien for dismissal benefits 
were not required to plead matters relat- 
ing to time of service, since employer’s 
records would provide the information. 
Id. 

4. Process 

A warrant of arrest on a lib^ filed for 
seamen’s wages, issued by the clerk, 
without compliance with this section, is 
void. The Berkeley, D.C.S,C.1893, 58 F. 
920. 

Under this section the discretion of 
the commissioner is absolute, and he is 
not required to take and send up any 
depositions with the certificate, and he 
cannot charge fees for the same, to be 
taxed as costs. Kelly v. The Topsy, D. 
C,S.ai891, 45 F. 486. 

Under the treaty between the United 
States and the kingdom of Italy, stipu- 
lating that “consuls general, consuls, vice 
consuls, and consular agents shall have 
exclusive charge; ♦ ♦ * and shall alone 
take cognizance of questions, of what- 
ever kind, that may arise, both at sea 
and in port, between the captain, <H^ee3:‘s, 
and seamen, without exception, and es- 
pecially of those relating to wages, and 
the fulfillment bf agreements reciprocal- 
ly made,”— a justice of the peace has no 
power to compt^ a clerk of a United 
States district court npon a rule of court 
to issue admiralty process against a Tes- 
sel for seamen’s wages, although this and 
the foIloFihf empower jui^ces 

to certify to ^eh ' clerk whenever facts 
exist justifyiiig tfie^m^ such vioc- 
who thereupon is required* to issue 
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such writ The SalomonI, D.C.Ga.1886, 29 
F. 534. 

In seaman’s suit for wages, admiralty 
court may exercise discretion for libel- 
ant’s protection by correcting error in 
clerk’s issuance of process in form usual 
to process in rem, instead of citation 
with clause of foreign attachment. The 
Bennestvet D.C.N.Z.1940. 30 F.Supp. 794. 

In admiralty suit for wages due sea- 
man, libelant was entitled to issuance 
and service of citation with clause of 
foreign attachment Instead of form of 
process in proceeding in rem. Id, 

In the absence of the judge, the clerk 
may issue process according to rules pre- 
scribed, or instructions given by the 
judge. The William Jarvis, D.C.Mass. 
1859, Fed.CaB.No.17.697. 

A certificate of a United States com- 
missioner to the clerk as the foundation 
of process in behalf of seamen under this 
section and section 603 of this title, must 
show on its face that the commissioner 
had authority to act, and hence must 
show the absence of the district judge, or 
that he resided more than three miles 
distant from the place. Kief v. The Lon- 
don, D.C.Mich.l854, Fed.Cas.No.7,759. See, 
also, Kief v. The Steamboat London, 1852, 
NewbAdm. 6. 

It is questionable whether an appeal to 
the judge lies from an order of a com- 
missioner or justice of the peace grant- 
ing certificates of cause for admiralty 
process under this section but the judge 
or court may stay proceedings or act 
upon the petition de novo. The Schooner 
Eagle, D.C.N.Y.1846, Ole.Adm. 232, Fed. 
Cas.No.4,233. 

5. Joinder and oonsoUdatien 

In courts of admiralty seamen may 
sue jointly for wages, though they can- 
not in the common-law courts. Oliver v. 
Alexander, N.Y.1832, 31 U.S. 143, 6 Pet. 
143, 8 L.Bd. 349. 

Though seamen may join in a suit 
for wages, a decree against one does not 
affect the others. Id, 

Where a number of libelants join In 
a suit in admiralty for wages, as per- 
mitted by this section, their claims are 
several, and not joint, and cannot be 
added together to give jurisdiction to 
an appellate court. The Joseph B. Thom- 
as, PaJ.906, 148 F. 762, 78 C.CAl 428. 

Where in admiralty proceedings for 
seamen's wages there were four seamen 
whose cause of complaint was the same, 
^they should be joined as complainants, 
under this section; and the commission- 
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er is entitled to charge for issuing, fil- 
ing, and retnming but one summons on 
the master, and for but one certificate 
that admiralty process should issue, 
though in fact he issued four summons- 
es and made four certificates. Kelly y. 
The Topsy. D.C.S.ai891. 45 F. 486. 

Several libels for wages and for allow- 
ance for reduction of provisions may be 
consolidated. The Sarah B. Kennedy, D. 
C.N.J.1885, 25 F. 672. 

This section relating to suits by sea- 
man to recover wages merely permits 
joinder by seamen with like causes of 
action and does not permit one seaman 
to bring suit for another with or with- 
out permission. Totolos v. Compania De 
Navegacion Cristobal, Sji., D.C.N.T.1950, 
94 F.Supp. 699. 

Fellow members of crew may join in 
a suit for wages brought by a shipmate 
but suit may not be brought in thrfr 
behalf unless authorized by them. Id. 

Two members of a crew could not 
maintain action in admiralty on behalf of 
other crew members similarly situated 
to recover wages allegedly due them in 
absence of allegation of authority to 
represent the other claimants. Wahl- 
borg V, American S. S. Co., D.C.N.Y.1938, 
94 F.Supp. 698. 

Ferryboat employees properly joined 
their claims for maritime lien upon 
ferryboat under agreement for dismissal 
benefits in contemplation of loss of em- 
ployment because of opening of bridges 
for trans-bay traffic. Gayner v. The 
New Orleans, D.C.CalJ.944, 64 F.Supp. 26. 

Where the vessel is liable to two libel- 
ants for wages, for which, under the 
practice of the court in respect to the 
consolidation of suits, they may be com- 
pelled to sroe in common, they may join 
in one action in rem, not only in suing 
for the common demands, but also in re^ 
spect to other claims which are peculiar 
to each. The Sloop Merchant, D.C.N.Y. 
184T, Abb.Adm. 1, Fed.Cas.No.9,434. 

All the seamen suing in personam for 
wages earned on the same voyage need 
not unite in one action. Nelson v. The 
Hercules, D.C.Mass.l841, Fed.Cas.No.lO,- 
108. See, also, Collins v. Hathaway, D.C. 
N.Y.1845, Fed.Cas.No.3,01A 

The practice of the court, in conform- 
ity with the spirit of this section, is to 
allow any of the members of a crew to 
come in on summary petition and enjoy 
the advantages of a prosecution institut- 
ed by a shipmate to recover the wages 
of a common voyage and if the section is 
Qot to be oenstrued as imperative, and * 


as compelling the union of all the mar- 
iners in one suit, to recover the wages 
of the same voyage, it, at all events, re- 
moves every occasion for different ac- 
tions and takes away all equity as to 
costs when different actions are institut- 
ed. Eeed v. Hussey, D.C.N.Y.1836, 1 
Blatchf. & H.Adm. 525, Fed.Cas.No.11,646. 

6. Allegations 

Libel by seamen for agreed percentage 
of net profits due from fishing opera- 
tions stated cause of action, though 
amount due each had not been reduced 
to a certainty. Sagliuzzo v. Frymier, C. 
CA..CaL1926, 15 F.2d 749. 

In summary actions for seamen’s wag- 
es, the authority of a statute is suffi- 
ciently pleaded by a general reference 
to the law of Great Britain. The Alps, 
D.C.N.Y.1883, 19 F. 139. 

In action on behalf of seamen and offi- 
cers to recover vacation pay under Labor 
Code of Panama and penalties for un- 
lawful withholding of wages, where it 
was alleged that at least some of libel- 
ants had been discharged and had not 
received vacation pay, libel sufficiently 
stated claim for vacation pay owing, 
notwithstanding failure to allege that 
libelants took vacations, since it is not 
necessary under Panamanian Law that 
vacations be actually taken to entitle 
workers to vacation pay. Sotirios Am- 
patis v. Compania Maritima Samsoc 
Ltda., S. A., D.C.N.Y.1950, 92 F.Supp. 
171, modified In part on other grounds 
103 F.Supp. 733. 

The decision whether a libel by ferry- 
boat employees to establish maritime 
lien upon ferryboat for services rendered 
upon other ferryboats stated cause of 
action would not be made upon excep- 
tions, in view of liberal construction of 
pleadings in admiralty. The New Or- 
leans, D,C.Cal,1944, 64 F.Supp. 25. 

A discharged seaman suing for wag- 
es could not make a claim at the trial 
for maint^ance where there were no al- 
legations of any such claim in the libel. 
The Verna, D.C.N,YJ[939, 27 F.Supp. 681. 

Where a libd for seaman’s wages un- 
der this section alleged that the vessel 
was about to proceed to sea before the 
end of the 10 days, respondent cannot be 
permitted to deny the truth of the alle- 
gation, the objection not having been 
tak«i by A dilatory plea, nor the allega- 
tion denied in the answer. The William 
Harris, I>.C.MeJI^7^ Fed.Cas.NoJ.7,695. 

It is npt nec^sary to annex to a libel 
for wages ah account stating the rate of 
wages and the precise balance due, it 
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is sufficient if the contract Is stated and 
the service alleged in proper form, if 
the libelant sets forth a particular bal- 
ance as due, and it appears by the proofs 
that a larger sum is due, the court is 
not limited to the precise amount claimed 
in the libel. Pratt v. Thomas, D.C.Me 
1837, 1 Ware 427, Fed.Cas.No.il, 377. 

7. Interventian 

Though a warrant be Issued under a 
certificate of sufficient cause of com- 
plaint for admiralty process, conform- 
ably to this section, the owner may in- 
tervene by answer, and bar the action 
by proving that libelant had no right to 
sue. The Warrington, D.C.N.Y.1832, Fed. 
Cas.No.l7,20a 

8. Burden of proof 

Seaman seeking recovery of wages 
against ship has burden of proof. Folkes 
V. Proceeds, Remnants and Surplus of 
the General Geo. W. Goethals, D.G.N.T. 
1928, 27 F.2d 183. 

Libellant who sought wages due from 
Honduran vessel and whose libel dis- 
closed delay beyond limitation period had 
burden, if relying on any exception in 
Honduran law, to prove the same for pur- 
pose of hearing on question of laches. 
Gonzales v. The Archangelos, D.C.Va. 
1955, 135 F.Supp. 663, affirmed 245 F.2d 
412. 

When employee works In both intra- 
state and interstate commerce, he has 
burden, in action to recover overtime 
compensation, to point out what part of 
work was in intrastate and what part in 
interstate commerce, and extent of in- 
terstate work and when performed. 
Schwarz, for Use and Benefit of Kotek, 
V. Witwer Grocery Co., D.C.Iowa 1943, 49 
F.Supp. 1003, affirmed 141 F.2d 341, cer- 
tiorari denied 64 S.Ct. 1265, 322 U.S. 753, 
88 L.Ra. 1583. 

9. Bxoeptlons 

Exception to seaman’s libel for wages, 
based on shipping articles not made a 
part thereof, was not sustainable. Chris- 
tie V. Carlisle, D.C.La.l926, 11 P.2d 659. 

Exception to seaman’s libel for wages, 
based on pleaded foreign law, was not 
sustainable. Id. 

10. Liena 

Evidence supported finding that one of 
intervening libellants did not sign 
agreement with boat owner but was a 
salaried employee, so as to render his 
claim for unpaid wages sui)erior to re- 
corded preferred ship mortgage on the 
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boat. Putnam t. Lower, C.A,Wash.l956, 
236 F.2d 56L 

Maritime lien cannot be allowed to 
seamen for wages occurring subsequent 
to time ship is taken into cnstodia legis, 
particularly where libel is filed by the 
crew of the vessel. Id., 

Priority of a seamen’s lien for wages 
is established by admiralty law. U. S. 
V. The Pomare, D.C.Hawaii 1950, 92 F. 
Supp. 185. 

In absence of specific statutory provi- 
sion to contrary, seamen’s liens against 
ship for wages primed both Government’s 
lien for taxes and Government’s marine 
mortgage lien. Id. 

Where general manager of company 
owning vessel paid wages of certain crew 
members out of his own funds relying 
upon his ability to pay himself out of 
company’s funds instead of looking to 
ship for security, general manager was 
not entitled to a preferred maritime lien 
against ship for amount so paid by him. 
Id. 

Generally, maritime Hens end with 
libeling and taking over by court of ves- 
sel and after the legal seizure of vessel 
the seamen ordinarily no longer have a 
maritime lien for their wages. The Her- 
bert L. Rawding, D.C.S.C.1944, 65 F.Supp. 
156. 

The lien of crew for wages continued 
between time when vessel was libeled by 
parties other than crew until crew filed 
their libel, but when crew filed their 
libel their maritime lien ended. Id. 

IL Master 

Master was not entitled to a seaman’s 
lien for wages on theory that he was 
required to perform duties of a seaman 
‘*in conformity with maritime regulation 
and to preserve the security and safety” 
of the vessel because of insufficient per- 
sonnel. U. S. V. The Pomare, D.C.Hawaii 
1960, 92 F.Supp. 185. 

The master of a vessel is not a mem- 
ber of the “crew” and has no maritime 
lien for wages. The Herbert L. Rawding, 
I).C.S.C.1944, 55 F.Supp. 156. 

Master could not be granted maritime 
lien for wages for period he remained 
aboard vessel while she lay in dock on 
theory that he was a caretaker rather 
than master and was entitled to com- 
pensation on basis of quantum meruit. 
Id, 

12. Shipping articles, productioii of 

Where shipping articles are not pro- 
duced on due notice, libelant’s statement 
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of their contents is prima facie evidence 
thereof. The Osceola, D.C.N.T.1846, Fed. 
Cas.No.10,602. 

The claimants on proving a reasonable 
excuse for not producing the shipping 
articles on trial, may contradict by parol 
evidence the statement of their contents 
by the mariner. Id. 

The right of a seaman to his wages 
depends on the service and not on the 
shipping articles, and he is not obliged 
to call for them in order to establish his 
claim to wages, though he may do so. 
The Trial, D.C.N.Y.1830, 1 Blatchf. & H. 
Adm. 94, Fed.Cas.No.14,170. 

13. IMdence<--Ad 2 ]Qisslbility 

In libel for seamen’s wages, declara- 
tions of witness that he owned tug were 
properly admitted as res gestse concern- 
ing respondent’s liability as owner. The 
John B. Berwind, C.C.A.N.X.1932, 56 F. 
2d 13. 

The statement of the seaman is incom- 
petent evidence to prove services ren- 
dered by him on board the vessel under 
the shipping articles. The Brig Osceola, 
D.C.N.Y.1846. OlcA^dm. 450, Fed.Cas.No. 
10,602. 

14 , — — SuffidLency 

Evidence supported finding that libel- 
lant seeking to recover wages was mas- 
ter of vessel and, as such, entitled to no 
lien for his wages, and that he performed 
no services on vessel which would entitle 
him to a maritime lien. Walker v, Wool- 
sey, CA..La.l951, 186 F.2d 820. 

In libel for seamen’s wages, evidence 
required finding that one who bought in 
tug operated by another had only secur- 
ity title and was not personally liable. 
The John B, Berwind. CCA-N.X.1932, 66 
F.2d 13. 

Evidence showed that injured boat- 
swain, suing for wages, was not guilty 
of fraud, imposition, or deception as to 
physical condition. Pierson v. U. S., D. 
C.Wash.1928. 27 FM 182. 

Evidence showed that boatswain, su- 
ing for wages, was prevented from con- 
tinuing voyage by new injury to iaw‘, 
broken before entering employment. Id, 

Evidence authorized finding that an 
oral agreement was entered into provid- 
ing that libelant who was husband of 
one of co-owners of motor vessel was to 
recMve wages at union sccOe for hfe 
services as launchman while ship w$« 
chartered to a third party. The Jam^ 
H, D.aN.Y.1943. ^ F.Supp. lOCtt. : . 

In engineer’s libel to recover wag^ 
evidence established that compensation/^ 


agreed on was $250 per month, of which 
$100 was to be paid monthly and bal- 
ance upon refinancing, placing in opera- 
tion, selling, or other disposition of two 
vessels or either of them. De Groat v. 
Trailerships, Inc., D.C.Pa.l943, 48 F.Supp. 
857. 

Where a seaman shipped under articles 
at Boston in December, 1842, and at New 
Orleans in March, 1843, and left the ship 
at Bordeaux in June, 1843, and in his li- 
bel filed against the vessel in court for 
wages on those voyages he prayed that 
the shipping articles might be produced 
by the master or owner, this was not 
such notice or requirement as would ren- 
der his statement proof of their con- 
tents. The Osceola, D.C.N.Y.1846, Fed, 
Cas.No.10,602. 

15. Becovery 

Where members of crew stayed on ship 
after they had filed libel for wages, ren- 
dered maritime service tending and car- 
ing for vessel and had not been dis- 
charged, the members of the crew were 
entitled to be paid on quantum meruit 
basis for services rendered after they 
had filed their libel, and the wages they 
had theretofore been earning were not 
an unreasonable basis for determining 
the quantum meruit value of their serv- 
ices. The Herbert L, Kawding, D.C.S.C. 
1944, 55 F.Supp. 156. 

Seaman who was not entitled to re- 
cover from vessel owner for maintenance 
and cure of injuries sustained while on 
shore leave in foreign port was not enti- 
tled to recover wages to end of voyage 
after his later return to home port. 
Smith V. American South African Line, 
D.C.N.Y.1941, 37 F.Supp. 262. 

16. Costs 

Where, in an admiralty proceeding for 
semen’s wages against a foreign vessel, 
a commissioner, in the absence of the 
Judge from the district, heard the testi- 
mony, and issued process under this sec- 
tion and section 603 of this title, and the 
libelant’s proctor, beginning to fear that 
this section was not applicable, sent tele- 
grams to the judge, asking him to Issue 
or authorize his warrant of arrest, which 
he declined to do, such telegrams were 
for the convenience of the counsel, to 
save traveling expenses, and the money 
paid therefor cannot be taxed as costs, 
as money properly and necessarily ex- 
pended, Kelly V. The Topsy, D.C.S.C. 

Tfe disebetion of ^e commissioner as 
to sending up the certifi^te for process 
is absolute, and r^mred to 

t^e md send up ^ ^positions wltli 
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the certificate, and he cannot charge lees 
lor the same, to be taxed as costs. Id. 

Security for costs is not required. The 
Shelbourne, D.C.Ala.l887, 30 F. 510. 

Where libel and intervening libel by 
seamen against owners of barges to re- 
cover extra wages claimed to be owed 
seamen were filed without prepayment of 


costs, decree dismissing libels would not 
carry costs. Buttimer v. Detroit Sul- 
phite Transp. Co., D.C.Mich.l941, 39 F. 
Supp. 222. 

When two libels are filed where one 
only is required, costs only in one are 
allowed. The R. P. Chase, D.C.Me.l861, 
3 Ware 294, Fed.Cas.No.12,099. 


§ 605. Wages payable in gold 

Moneys paid under the laws of the United States, by direction of 
consular oiScers or agents, at any foreign port or place, as wages, 
extra or otherwise, due American seamen, shall be paid in gold or its 
equivalent, without any deduction whatever, any contract to the con- 
trary notwithstanding. R.S. § 4548. 


Historical Note 

Derivation. Act Mar. 3, 1873, c. 265, 17 Stat. 602. 

Cross References 

Gold coinage discontinued in United States, see section 315b of Title 31, Money and 
Finance. 

Obligations discharged by legal tender for public and private debts, see section 468 
of Title 31, Money and Finance. 


Notes of Decisions 


Foreign 

Port, payment at 1 
Seaman 2 

Share of voyage proceeds 


1. Foreign port, payment at 

Foreign coin paid seamen on their dis- 
charge abroad is to be valued at its rate 
in the home port, under the laws of the 
United States ; otherwise where payment 
is a voluntary advance. The Cahot, D.C. 
N.T.1848, Fed.Cas.No.2,277. 

Where the crew of an American ship 
had been shipped by the master in the 
United States, and the shipping articles 
contained a clause that “aU moneys were 
to be paid in United States currency or 
its equivalent in gold at the current rate 
of exchange," in settling some accounts 
with lOie master, at Singapore India, for 
the wages of his crew, the United States 
•consul there should have allowed a de- 
duction from the pay of the seamen of 
the difference between “gxeenbacfcs” and 
gold or silver, the currency of Singapore, 
and the cost of exchange thereon between 
Indid and AmeiJica. 1872, 13 OpA.tty.Gen. 
557. 


2. Foreign, seaman. 

The amount decreed to seamen ship- 
ped at Hamburgh for a return voyage, 
which was broken up at New York, is 
the amount of their wages In Hamburgh 
money reduced to United States coined 
dollars, without adding anything for 
the premium on gold. The Blohm, D.C. 
N.Y.1867, Fed.Cas.No.1,556. 

The wages of seamen shipped at Val- 
paraiso, on board a Chilian vessel, for 
a voyage to Boston and return, should 
be reckoned in money of the United 
States, where the contract was for so 
many dollars, payable here. The Quin- 
tero, D.C.Mass.l866, Fed.Cas.No.il, 517. 

Foreign seamen, who abandon their 
vessel in a United States port upon a 
strict construction of their contract, can 
recover only the value of their demands 
in the currency of the United States, 
without regard to its d^reciation. Reyn- 
olds V. The Simoon, D.C.N.Y.1863, Fed. 
C^s.No.11,733. 

8. Sbivre of voyage proceeds 

Where librfant was to receive part 
of the proceeds of the voyage, he re- 
ceives his full share if he receives pay 
In whatever currency makes up the pro- 
ceeds. Carter y. Swift, D.C.Mass.lS69, 
Fed.Cas.N0.2,479. 
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WAGES ON CANAL BOATS 

§ 611. libel of canal boats for wages 
No canal boat, without masts or steam power, which, is required to 
be registered, licensed, or enrolled and licensed, shall be subject to 
be libeled in any of the United States courts for the wages of any 
person who may be employed on board thereof, or in navigating the 
same. B.S. § 4251. 


Historical Note 

]>eriTatioJU Act July 20, 1846, c. 60, | li 9 Stut. 38. 

Cross Heferenoes 

Enrollment, license, and custom fees, exemption of canal boats, see section 836 
of this title. 


Notes of Decisions 


Generally 1 
**Canal boats” 2 
Jurisdiction of courts 3 


1. Generally 

This section was not abrogated by 
section 336 of this title. The J. S. Wood- 
ward, D.C.N.T.lSSl, 6 F. 636. 

**Ganal boatts” 

This section is not rendered inappli- 
cable by the fact that the boat is, upon 
the trip in question, towed through the 
canal by a steam yacht. The George 
Urban, Jr., D.C.N.Y.1895, 70 F. 791. 


A vessel engaged in navigating canals 
is a canal boat, within the meaning of 
this section, without reference to its 
form, and a boat not engaged in navi- 
gating canals is not a canal boat, with- 
in the meaning of the section, whatever 
may be Its form. Smith v. The William 
L. Norman, D.C.N.X.1891, 49 F. 285. See, 
also, The A. H. Chamberlain, D.C.N.X. 
1913, 206 F. 996. 

8. Jurisdiction of courts 
This section does not affect the juris- 
diction of a United States district court 
over a libel filed against a canal boat 
to enforce a claim for towing it up the 
Hudson river. Ryan v. Hooh, N.X.1884, 
34 Hun 186. 


EFFECTS OF DECEASED SEAMEN 


§ 621* Duty of master where seaman dies during voyage 

Whenever any seaman or apprentice belonging to or sent home on 
any merchant vessel, whether a foreign-going or domestic vessel, 
employed on a voyage which is to terminate in the United States, dies 
during such voyage, the master shall take charge of all moneys, 
clothes, and effects which he leaves op hoard, and shall, if he thinks 
fit, cause all or any of such clothes and effects to be sold by auction 
at the mast or other public auctiohj hhd shall thereupon sign an 
entry in the official log book, ahd cause it tp be attested by the mate 
and one of the crew, containing the following particulars : 

First. A statement of the amount of money so left by the deceased. 
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Second. In case of a sale, a description of each article sold, and 
the sum received for each. 

Third. A statement of the sum due to deceased as wages, and the 
total amount of deductions, if any, to be made therefrom. K.S. § 
4538. 


Historical Note 
Berivatioft. Act rnne 7, 1872, c. 322, g 43, 17 Stat. 271. 

Cross References 

Application of section to sail or steam vessels engaged In coastwise trade, see 
section 544 of this title. 

Provision for payment of obligations in gold prohibited, see section 483 of Title 
31, Money and Finance. 


Notes of Decisions 


Wages doe 1, 2 
Deductions 2 


1. Wages due 

A seaman who ships for a voyage, con- 
cealing fiom the master a longstanding 
disease, which incapacitates him for la- 
bor, is not entitled to wages. Mowatt 
v. Brown, D.C.N.Y.1S48, Fed.Cas.No.9,889a. 

Where a seaman suffering from a dis- 
ease when he ships dies during the voy- 
age, his administrator cannot recover 
wages. Writer v. The Bichmond, D.C. 
Pa.l807. Fed.Cas.No.18,104. 

The representatives of a seaman dying 
on a voyage in the service of the ship 
are entitled to his wages for the whole 
voyage where the engagement was by 
the month. Sims v. Jackson, C.C.Pa.l806, 
Fed.Cas.No.12, 890, See, also, Walton v. 
The Neptnne, D.C.Pa.1800, Fed.Cas.No. 
17,135; Natterstrom v. The Hazard, D.C. 
Mass.1809, Fed.Cas.No.10,065; Johnson v. 
The Coriolanus, D.C.Pa.l839, Fed.Cas.No. 
7,380. 

Where a seaman dies before the voy- 
age is completed his representatives are 


entitled to his wages up to the time of 
his death. Scott v. The Greenwich, D.C. 
Pa.l802, Ped.Cas.No.12,531. See, also, 

Carey v. The Kitty, D.C.S.C.1808, Fed. 
Cas.No.2,402. 

No wages will be allowed dnring a 
sickness which arose from the fanlt or 
vice of the seaman- Walton v. The Nep- 
tune, D.C.Pa.l800, Fed.Cas.No.17,135. 

2. — - Deductions 

A shipping commissioner has no au- 
thority to allow deductions from the 
wages of a seaman who died during the 
voyage, unless they are shown by an 
entry in the official log, verified as there- 
in required. U. S. v. McDonald, D.C.Cal. 
1914, 217 F. 688. 

Where the master of a vessel sells at 
the mast the effects of a deceased sea- 
man, and accounts to a shipping com- 
missioner for the proceeds, in accord- 
ance with this section, he cannot deduct 
from such proceeds the amount due the 
ship by the sailor for wages advanced 
but not earned. U. S. v. Tobey, D.C.Pa. 
1882, 12 F. 347. 


§ 622 . Proceedings in regard to effects 

In cases embraced by section 62l of this title, the following rules 
shall be observed: 

First, If the vessel proceeds at once to any port in the United 
States, the master shall, within forty-eight hours after his arrival, 
deliver ^y such effects remaining unsold, and pay any money which 
he has taken charge of or received from such sale, and the balance of 
wages due to the deceased, to the Coast Guard official to whom the 
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duties of shipping commissioner have been delegated at the port of 
destination in the United States. 

Second. If the vessel touches and remains at some foreign port 
before coming to any port in the United States, the master shall re- 
port the case to the United States consular officer there, and shall 
give to such officer any information he requires as to the destination 
of the vessel and probable length of the voyage ; and such officer may, 
if he considers it expedient so to do, require the effects, money, and 
wages to be delivered and paid to him, and shall, upon such delivery 
and payment, give to the master a receipt; and the master shall with- 
in forty-eight hours after his arrival at his port of destination in the 
United States produce the same to the Coast Guard official to whom 
the duties of shipping commissioner have been delegated there. Such 
consular officer shall, in any such case, indorse and certify upon 
the agreement with the crew the particulars with respect to such 
delivery and payment. 

Third. If the consular officer does not require such payment and 
delivery to be made to him, the master shall take charge of the effects, 
money, and wages, and shall, within forty-eight hours after his ar- 
rival at his port of destination in the United States, deliver and pay 
the same to the Coast Guard official to whom the duties of shipping 
commissioner have been delegated there. 

Fourth. The master shall, in all cases in which any seaman or ap- 
prentice dies during the voyage or engagement, give to such officer 
or Coast Guard official an account, in such form as they may re- 
spectively require, of the effects, money, and wages so to be delivered 
and paid; and no deductions claimed in such account shall be al- 
lowed unless verified by an entry in the official log book, if there be 
any; and by such other vouchers, if any, as may be reasonably re- 
quired by the officer or Coast Guard official to whom the account is 
rendered. 

Fifth. Upon due compliance with such of the provisions of this 
section as relate to acts to be done at the port of destination in the 
United States, the Coast Guard official to whom the duties of ship- 
ping commissioner have been delegated shall grant to the master 
a certificate to that effect. No officer of customs shall clear any for- 
eign-going vessel without the production of such, certificate. R.S. § 
4539; 1946 Reorg.PIan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 
7876, 60 Stat 1097. 


Historical 19’ote 


Berivatioai. Act Jnne 7, 1872, c. 322, 
$ 17 Stat. 271. 

Transfer of Fiinetians. All ftinctl^S 
of all officers of tHe department of Ibite 
Treasury, and an fenctions of ^ 

Gies and employees of sncli pepiiitmcnt^ 
were transferred, witl^ certain esfice^tipB^ 
to the Secretary of the Trehsfhry, 


power vested In him to anthorize th^ 
performance or the performance of any 
ills' functions, by any of such officers, 
aad employees, by 1350 Beorg. 

, IS 2, July 31, 1060, 

15 F.B. 4^5, 64 Stat. 1280, set out in note 
under ^tloa 2^' of Title 6, Executive 
dej^rtmentff and <5ovemBient Officers and 
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Employees. Tlie Coast Guard, referred 
to in tMs section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to “shipping commissioner** 
were changed to “Coast Guard official** in 


par. Fourth and to “Coast Guard official 
to whom the duties of shipping commis- 
sioner have been delegated’* in the re- 
mainder of this section by 1946 Reorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation of Fanctioius 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Heferences 

Application of section to sail or Steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


Kotes of BecisioxLS 


Consular officers 1 
Shipping commissioner 2 


1. Consular officers 

It is only in case of the death of a 
seaman, and under the circumstances 
indicated in the second division of this 
section, that any consular officer is au- 
thorized to require the money, wages, 
etc., of a seaman to be delivered to him. 
1875, 14 Op.Atty.Gen. 520. 

2. Shipping commissioner 

“Verified by an entry in the oflicial 
log book'* as used in this section means 
verified as required hy section 621 of 
this title, that is, signed by the master, 
and attested by the mate and one of 
the crew, and unless the entry is so 
verified the shipping commissioner could 
not allow deductions therefor. XT. S. v. 
McDonald, D.C.Cal.l914, 217 F. 686. 

Where messman after destruction of 
vessel by enemy action was declared pre- 


sumptively dead pursuant to option prop- 
erly exercised by shipowner in accord- 
ance with decision of the Maritime War 
Emergency Board incorporated in the 
shipping articles, shipowner was author- 
ized to pay wages and benefits of the 
messman to the shipping commissioner 
in accordance with the board's ruling 
although the rule was promulgated sub- 
sequent to the signing of the articles by 
the messman. Montoya v. Tide Water 
Associated Oil Co., D.C.N.T.1948, 79 F. 
Supp. 677, affi.rmed 174 F.2d 607, certio- 
rari denied 70 S.Ct. 89, 338 D.S. 847, 94 
L.Bd, 518. 

United States shipping commissioner, 
under former section 541 et seq. of this 
title creating his office, could take posses- 
sion of the property of a sailor, dying on 
a voyage to port, which such sailor left 
on the vessel but such sections did not 
authorize the commissioner to take 
charge of the sailor's property on shore. 
In re Bedford's Estate, Cal.1874, Myr. 
Prob. 60. 


§ 623 . Penalty for neglect of noaster 

Whenever any master fails to take such charge of the money or 
other effects of a seaman or apprentice during a voyage, or to make 
such entries in respect thereof, or to procure such attestation to such 
entries, or to make such payment or delivery of any money, wages, 
or effects of any seaman or apprentice dsdng during a voyage, or to 
give such account in respect thereof as is above directed, he shall be 
accountable for the money, wages, and effects of the seaman or ap- 
prentice to the district court in whose jurisdiction such port of des- 
tination is situate, and shajl pay and deliver the same accordingly; 
and he shall, in addition, for every such offense, be liable to a penalty 
of not «ore than treble Ibd Value of the money or effects, or, if such 
value is not aSe^teined, not more than $200; and if any such money, 
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wages, or effects are not duly paid, delivered, and accounted for by 
the master, the owner of the vessel shall pay, deliver, and account 
for the same, and such money and wages and the value of such ef- 
fects shall be recoverable from him accordingly; and if he fails to 
account for and pay the same, he shall, in addition to his liability for 
the money and value be liable to the same penalty which is incurred 
by the master for a like offense ; and all money, wages, and effects 
of any seaman or apprentice dying during a voyage shall be recover- 
able in the courts and by the modes of proceeding by which seamen 
are enabled to recover wages due to them. K.S. § 4540 ; Mar. 3, 1911, 
c. 231, 36 Stat 1167. 


Historical Ifote 


Berivatioiu Act Jnne 7, 1872, c. 322, 
S 45, 17 Stat. 271. 

Codification. Tlie woid ‘‘district” was 
substituted for “circuit” before “court” 


to conform to Act Mar. S, 1911, sections 
289 to 291 of wbich. abolished the cir- 
cuit courts, and transferred their powers 
and duties to the district courts. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


§ 624. Dalles of ccmsalar officers 

Whenever any such seaman or apprentice dies at any place out of 
the United States, leaving any money or effects not on board of his 
vessel, the consular officer of the United States at or nearest the 
place shall claim and take charge of such money and effects, and 
shall, if he thinks fit, sell all or any of such effects, or any effects 
of any deceased seaman or apprentice delivered to him under the 
provisions of section 622 of this title, and shall quarterly remit to 
the district court of the district embracing the port from which such 
vessel sailed, or the port where the voyage terminates, all moneys 
belonging to or arising from the sale of the effects or paid as the 
wages of any deceased seamen or apprentices which have come to 
his hands; and shall render such accounts thereof as the district 
court requires. E.S. § 4541; Mar. 3, 1897, c, 389, § 4, 29 Stat 689; 
Mar. 3, 1911, c. 231, 36 Stat 1167. 


Historical Note 


DeriTation. Act June 7, 1872, c. 822, 
S 46, 17 Stat. 272. 

Codification. Act Mar. 3, 1911, abolish- 
ed circuit courts. See note under section 
623 of this title. 


Act Mar. 3, 1897, substituted r^erenees 
to the Circuit Court for references to the 
district judge. 


Cross RefereiLoes 

Application of seetim to sail or steam rees^ engaged is coastwise trader see see^ 
tion 544 of this title. 


MO 
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§ 625 . Effects of seaman dying within the United States 

Whenever any seaman or apprentice dies in the United States, 
and is, at the time of his death, entitled to claim from the master 
or owner of any vessel in which he has served, any unpaid wages 
or effects, such master or owner shall pay and deliver, or account 
for the same, to the Coast Guard official to whom the duties of ship- 
ping commissioner have been delegated at the port where the sea- 
man or apprentice was discharged, or was to have been discharged 
or where he died. R.S. § 4542 ; Mar, 3, 1897, c. 389, § 6, 29 Stat. 689 ; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097. 


Historical Note 


Derivation. Act June 7* 1872, c, 322, 
S 47, 17 Stat. 272. 

Codification. Act Mar. 3, 1897, added 
the words **or where he died*’ at end of 
R.S. § 4542. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested In him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, elf. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers and 
Bmployees. The Coast Guard, referred 


to in this section. Is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

Reference to shipping commissioner 
was changed to Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated on authority 
of 1946 Reorg.Plan No. 3. See note un- 
der section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see section 
644 of this title. 

Seamen on vessel In coastwise trade, etc., to receive wages as provided in this and 
enumerated sections, see sectien 563 of this title. 


§ 626 . Payment to district court 

Every Coast Guard official to whom the duties of shipping com- 
missioner have been delegated in the United States shall, within one 
week from the date of receiving any such money, wages, or effects of 
any deceased seaman or apprentice, pay, remit, or deliver to the dis- 
trict court of the district in which he resides, the money, wages, or 
effects, subject to such deductions as may be allowed by the district 
court for expenses incurred in respect to such money and effects ; and 
should any Coast Guard official fail to pay, remit, and deliver the 
same to the district couri, within the time hereinbefore mentioned, 
he shall incur a penalty of not more than treble the value of such 
moDey and 4543; Mar. 3, 1911, c. 231^ 36 Stat. 1167; 
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1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R 7875, 
60 Stat. 1097. 


Historical Note 


Derivation. Act June 7. 1872, c. 322, § 
48, 17 Stat. 272. 

Codification. By Act Mar. 3, 1911, ref- 
erences to the district court were sub- 
stituted for references to the Circuit 
Court. See note under section 623 of 
this title. 

Transfer of Functions. All functions 
of all ofiSeers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such ofScers, 
agencies, and employees, by 1950 Keorg. 
Flan No. 26, §§ 1, 2, eff. July 31, 1950, 
15 P.E. 4935, Stat. 1280, set out in note 
under section 241 of Title 6, Executive 
Departments and Government Officers and 


Employees. The Coast Guard, referred 
to in this section, is generally a service 
in the Treasury Department, but such 
Plan excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the Navy 
under sections 1 and 3 of Title 14, Coast 
Guard. 

References to shipping commissioner 
were changed to Coast Guard official to 
whom the duties of shipping commission- 
er have been delegated and to such Coast 
Guard official on authority of 1946 Beorg. 
Plan No. 3. See note under section 1 of 
this title. 

Administrative Delegation, of Functions 
by Secretary of the Treasury, Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Application of section to saU or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 

Seamen on vessel in coastwise trade, etc., to receive wages as provided in this and 
©numerated sections, see section 563 of this title. 


Ifotes of Decisions 


Expense allowances 
Fees 2 


1. Expense allowances 

The District Court may allow a ship- 
ping commissioner exp^otses for turning 
over money, wages, and effects of deceas- 
ed seamen, notwithstanding section 628 
of this title. D. S, V. Grant, D.C.Mass. 
1914, 224 F. 644. 

Steamship company which paid into 
court deserting seaman’s unpaid wages, 


part of which court ordered forfeited, 
was not entitled to be compensated out 
of forfeited wages for maintenance ad- 
vanced to seaman after his desertion. 
In re Mitchell, D.C.Or.l948i 84 F.Supp. 
871. 

2. Fees 

A shipping commissioner Is not en- 
titled to receive a fee from the estate of a 
deceased seaman. In re MacDonald, D. 
C.N.Y.1917, 248 F. 983. 


§ 627 . DMrilraiidai by district court 

If the moaey and effects of any seaman or apprentice paid, remit- 
ted, or delivered to the district court,- including the moneys received 
for any part of his effects which hav^heen sold, either before delivery 
to the district court, or by its de esmeed in, value the 

sum of $300, then, subject to ihe pfb^iafept^eri^Pialter ccmtained, 
and to all such deductioim for ^^PfeUS^ in. yegpi^t te lie 

seaman or apprentice, or of his mosi^;»i|d ,ei^t^«Sx'^e.Ssi^ court 
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thinks fit to allow, the court may pay and deliver the said money 
and effects to any claimants who can prove themselves either to be his 
widow or children, or to be entitled to the effects of the deceased 
under his will, or under any statute, or at common law, or to be en- 
titled to procure probate, or take out letters of administration or 
confirmation, although no probate or letters of administration or 
confirmation have been taken out, and shall be thereby discharged 
from all further liability in respect of the money and effects so paid 
and delivered; or may, if it thinks fit so to do, require probate, 
or letters of administration or confirmation, to be taken out, and 
thereupon pay and deliver the said money and effects to the legal 
personal representatives of the deceased; and if such money and 
effects exceed in value the sum of ?300, then, subject to deduction for 
expenses, the court shall pay and deliver the same to the legal per- 
sonal representatives of the deceased. KS. § 4544; Mar. 3^ 1911, c. 
231, 36 Stat. 1167. 


Historical 


BerivatioxL Act June 7, 1872, e. 322, | 
49, 17 Stat. 272. 

Codification. By Act Mar. 3, 1911, ref- 
erences to tlie district court were sub- 


stituted for references to the circuit 
court. See note under section 623 of this 
title. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 

Seamen on vessel in coastwise trade, etc., to receive wages as provided in this and 
enumerated sections, see section 563 of this title. 


Notes of Decisions 


Administration 5 
Constitutionality 1 
Death 4^ 

Deseixters 9 
Insurance 8 

"liegral personal representatives" 8 
Minor children 6 
Pnri>ose 2 
Wife, rights of 7 


1. ConstitntionaJity 

Congress has power to provide for the 
disposition of the wages and effects of 
seamen who die in service. In re Bnch- 
ley. B.C.Id:ass.l929, 33 F.2d eiS. 

2; Pttrpose 

The obvious purpose of this section is 
to provide a brief, informal, and sum- 
mary method of disxM>sing of money 
and of the to 

w^erb ;^ii4y ^o not ei^ 2 ied^"ln ^^he 
the ^^ner as 


to, with the greatest expedition and the 
least expense, without the necessity of 
formal administration. In re Holmberg, 
B.C.Cal.l912, 193 F. 260. 

8. *Tj6gal personal representatives" 

Public administrator was ‘‘legal per- 
sonal representative of deceased" within 
this section relating to disposition of 
wages of deceased seamen, wages of 
deceased seaman, less than $300, in 
court’s registry^ should not however bo 
paid to public administrator, where es- 
tate appears likely to remain unclaimed! 
or person entitled thereto is known. In 
re Buckley, D.C.Mass.l929, 33 F.2d 615. 

The meaning of “legal personal rep- 
resentative" as used in this section 
should be determined in the light of 
general admiralty law, which often dis- 
regards technical common-law principles 
in order to attain an equitable result 
In re Wlffler, D.C.Mass,194S, 45 F.Supp. 
171. 

Deposits in court of wages and per- 
sonal effects of deceased seamen, exceed- 
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ing in value the sum of $300, were re- 
quired by this section to be paid to the 
legal personal representative of each de- 
cedent. Id. 

A fund deposited on behalf of a de- 
ceased seaman in the registry of United 
States District Court for the District of 
Massachusetts is an “asset’* with a “si- 
tus” in Massachusetts subject to admin- 
istration by a public administrator ap- 
pointed by court of that state, and in 
the absence of other claimants, such 
public administrator would be the “legal 
personal representative” within this sec- 
tion. Id. 

4. Death 

Where messman had agreed that in cer- 
tain events, which occurred, he might be 
declared presumptively dead, he was 
bound by disposition of wages in accord- 
ance with section 626 of this title and 
this section, and fact that what was done 
also complied with decision by which he 
was not bound was immaterial. Mon- 
toya V. Tide Water Associated Oil Co., 
C.AN.Y.1949, 174 F.2d 607, certiorari de- 
nied 70 S.Ct. 89, 338 U.S. 847, 94 D.Ed. 
518. 

6. Administration 

Wages of deceased seamen in registry 
of federal court were “funds within com- 
monwealth,** conferring jurisdiction on 
state probate court to appoint adminis- 
trator. In re Buckley, D.C.Mass.l929, S3 
F.2d 615. 

It is not necessary, to meet the re- 
quirements of this section, that the ap- 
plicant shall appear to have the exclu- 
sive right to administer, but only that 
he shall be eligible to “take out letters.” 
In re Holmberg*s Estate, D.C.Cal.l912, 
193 F. 260. 

Under Treaty with Sweden, Treaty 
Series No. 557, art. 14, Code Civ.Proc.Cal. 

S 1305, and this section, where a seaman, 
subject of the King of Sweden, died in 
the United States, and his effects were 
paid into the registry of the former 
Circuit Court, the Swedish consul Was 
the proper person to receive and transmit 
them to Sweden for distribution. Id. 

6. Minor children 

Money paid to the guardian of the mi- 
nor children of a deceased seaman, pur- 


suant to rules adopted by the Treasury 
Department of the United States, be- 
longs to such minors, and does not go 
to the administrator. Low v. Hanson, 
1881, 72 Me. 104. 

7, Wife, rights of 

Unpaid wages due deceased seaman 
were payable to his surviving wife. Gusa 
V. Lastrap, C.C.A.Tex.1944, 142 P.2d 872, 
certiorari denied 65 S.Ct. 117, 323 U.S. T^, 
89 L.Ed. 611. 

8. Insurance 

Where corporate employer operating 
ocean-going tankers failed to procure 
insurance on life of seaman after it had 
agreed to abide by decision of Maritime 
War Emergency Board respecting war 
risk insurance for seamen and Board 
had ordered procuring of such insurance, 
card signed by seaman when he was 
employed which named his beneficiary 
in event of death, without mentioning 
insurance, did not constitute legal dis- 
position by seaman of moneys paid into 
registry of court after seaman’s death 
by employer In interpleader action 
wherein it admitted that it owed such 
money as insurance. Guss v. Lastrap, 
C.C.A.Tex.l944, 142 F.2d 872, certiorari 
denied 65 S.Ct. 117, 323 U.S. 764, 89 L. 
Ed. 611. [ 

Where corporate employer operating 
ocean-going tankers, which had agreed 
to abide decision of Maritime War 
Emergency Board respecting war risk 
insurance for seamen, neglected to obey 
order of the Board by failing to insure 
deceased seaman, money paid Into regis- 
try of court by employer in its inter- 
pleader action wherein it admitted that 
it owed $5,150 by way of insurance was 
not “insurance funds**, community estate 
of deceased and his wife, or damages, 
but was payable to deceased seaman’s 
heirs at law. Id. 

9 . Desesrteirs 

Provision of this section that wages 
of deceased seamen are used first for 
satisfaction of claims which court thinks 
fit to allow, and then for seaman’s wid- 
ow or children or those entitled under 
his will or by statutes governing distri- 
bution of intestate estates, is not appli- 
cable to wages of deserting seamen. In 
re Zanlcki, D.C.Mass.l946, 65 F.Supp. 447. 


§ 628 . Unclaimed wages and effects 

A district court, in its discretion, ma7 tiriie ditect the sale 

of the whole or any part of the effects of a deceased seaman or ap- 
prentice, which it has received, and shall hold the proceeds of su^ 
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sale as the wages of deceased seamen are held. When no claim to 
the wages or effects or proceeds of the sale of the effects of a deceased 
seaman or apprentice, received by a district court, is substantiated 
within six years after the receipt thereof by the court, it shall be in 
the absolute discretion of the court, if any subsequent claim is made, 
either to allow or refuse the same. Such courts shall, from time 
to time, pay any moneys arising from the unclaimed wages and ef- 
fects of deceased seamen, which in their opinion it is not necessary 
to retain for the purpose of satisfying claims, into the Treasury of the 
United States, and such moneys shall form a fund for, and be ap- 
propriated to, the relief of sick and disabled and destitute seamen 
belonging to the United States merchant marine service. R.S. § 4545 ; 
Mar. 3, 1897, c. 889, § 7, 29 Stat. 689; Mar. 3, 1911, c. 231, 36 Stat. 1167. 


Historical Note 


Derivation. Act June 7* 1S72, c. 322, i 
50, 17 Stat. 273. 

Codification. By Act Mar. 3, 1911, ref- 
erences to the District Court were sub- 
stituted for references to the Circuit 
Court. See note under section 623 of 
this title. 


Act Mar. 3, 1897, Inserted the first sen- 
tence of the section as set forth above, 
and the words “or proceeds of the sale 
of the effects,*' in the second sentence. 


Cross Heferenoes 

Application of section to vessels in coastwise trade, etc., see section 563 of this title. 
Notes of Becisioxis 


GeileraUy 1 
flscheat Z 
Interest 8 


1. Generally 

Section 626 of this title gave the Dis- 
trict Court power to allow a shipping 
commissioner expenses for turning over 
money, wages, and effects of deceased 
seamen, notwithstanding this section. 
U. S. v. Grant, D.C.Mass.l914, 224 S’. 644. 

A seaman who desires to assert claim 
to money his employer has turned over 
to registry of court on ground that sea- 
man deserted, should file with clerh a 
verified petition setting forth grounds of 
claim, facts surrounding cessation of 
employment, and A prayer that court is- 
sue order directed to master of ship and 
to attorney general as representative of 
destitute seamen's fund, asking them to 
show cause why balance should not be 
paid over to seaman. In re Zanicki, D. 
C.Mass.l946, 65 B'.Supp. 447. 

2. Bscheot 

That deceased seamen's wagea are paid 
to public admlBistratoT ; does not cause 
them to escheat, K not claimed, but they 
become payable into, fujpd for 111 and 


disabled seamen. In re Buckley, D.C. 
Mass.1929, 33 F.2d 615. 

Commonwealth had no power to deter- 
mine escheat of moneys arising from 
unclaimed wages and effects of deceased 
seamen paid to federal court and subse- 
quently deposited in Treasury of the 
United States under this section direct- 
ing that such moneys should form a fund 
for and be appropriated to relief of sick 
and disabled and destitute seamen of the 
United States Merchant Marine service, 
and Pennsylvania escheat statute, 27 P.S. 
§ 41, would be held inapplicable on the 
ground that to hold otherwise would 
effect an unconstitutional interference 
with congressional power under U.S.C.A. 
Const. Art. 1, § 8, cl. IS, Art. 3, § 2, cl. 1. 
In re Bscheat of Moneys under Control 
of U. S. Dist. Court, 1948, 67 A.2d 256, 
858 Pa. 133. 

8. Interest 

Accretions of interest on unclaimed 
wages of seamen paid to Shipping Com- 
missioner, while on deposit with him, 
were “moneys arising from unclaimed 
wages and effects of deceased seamen,” 
and therefore payable into United States 
treasury. In rei Grant, B.CJiiass.1931, 52 
F.2d 171. 
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§ 641. Mode 

All seamen discharged in the United States from merchant vessels 
engaged in voyages from a port in the United States to any foreign 
port, or, being of the burden of seventy-five tons or upward, from a 
port on the Atlantic to a port on the Pacific, or vice versa, shall be 
discharged and receive their wages in the presence of a duly author- 
ized Coast Guard oflScial to whom the duties of shipping commission- 
er under title 53 of the Revised Statutes have been delegated, ex- 
cept in cases where some competent court otherwise directs; and 
any master or owner of any such vessel who discharges any such 
seaman belonging thereto, or pays his wages within the United States 
in any other manner, shall be liable to a penalty of not more than $50. 
R.S. § 4549; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 
F.R. 7875, 60 Stat 1097. 


Historical Note 


netiTaiion. Act June 7, 1S72, c. B22, 
§ 22, 17 Stat. 266. 

BefereoDLces in. Text. For distribution, 
of title 53 of the Itevised Statutes, of 
which this section is a part, see note 
under section 543 of this title. 

Transfer of Fanotioois. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretairy of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of Inch officers, 
agencies, and employees, by 1960 Reorg. 
Plan No. 26, §1 1, 2, eff. July 31, 1950, 
15 F.R, 4935, 64 Stat. 1280, set out In note 
under section 241 of Title 6, Executive 
Departments and Government Officers 


and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the 
Navy under sections 1 and 3 of Title 14, 
Coast Guard. 

Reference to shipping commissioner 
was changed to Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated on authority 
of 1946 Reorg JPlan No. 3. See note un- 
der section 1 of this title. 

Adxoinistrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Hefer 63 i.ces 

Application of section to sal! or steam vess^ engaged in coastwise trade, see sec- 
tion 544 of this title. 

Seamen on vessel in coastwise trader etc., to he discharged and rec^ve wages as 
provided in this and enumerated sections, see seetion 563 of this title. 


Kotos of Deoisions 

Disdbnarge 1* Shipping eommlssloner 

Gen^nUy 2 While seamen In the coastwise s^vice 

Wrongful 3 are not required to be shipped before a 

Shipping eonamissl^er 1 commissioner and sign Articles^ they may 

Wrongful, discharge 3 be no signed, as authorize .by secMon 
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563 of this title, and when that is done 
the sections of this title relating to such 
contracts apply, and under this section 
and sections 642 and 643 of this title, a 
seaman can only be discharged by the 
master in the presence of a commission- 
er, Hughes V. Southern Pac. Co., D.C. 
N.T.1918, 274 P. 876. 

For a voyage between the United 
States and the West Indies the crew may 
be paid off by the master elsewhere than 
in the presence of the shipping commis- 
sioner other than himself. The Bark 
Brothers, D.C.N.Y.1879, 10 Ben. 400, Fed. 
Cas.No.1,968. See, also, U. S. v. French, 
C.C.Pa.l881, 9 F. 369. 

Section 546 of this title, makes a mas- 
ter or owner of a vessel bound on certain 
voyages a duly authoriEed shipping com- 
missioner within the meaning of this 
section. The Bark Brothers, B.C.N.Y. 
1879, 10 Ben. 400, Fed.Cas.No.1,968. 

The discharge of a mariner employed 
on a vessel engaged in a voyage to be to 
“the West Indies and return’* need not 
be signed in the presence of the ship- 
ping commissioner. Burton v, Frye, 1885, 
29 N.B. 476, 139 Mass. 131. 

Under the shipping acts, a seaman 
shipped in Maine for Barbados need not 
be paid off and discharged before a ship- 
ping commissioner. U. S. v. French, Pa. 
1881, 14 Phlla. 497. 

2. Discharge — Generally 

Seaman is bound to vessel for voyage, 
and vessel must retain him, unless his 
own good or safety of vessel justify put- 
ting him ashore in for^gn port. McAvey 
V. Emergency Fleet Corporation, D.C. 
Mass.1926, 15 F.2d 405. 

Master must make any discharge of 
seaman at foreign port, and must deter- 
mine whether discharge is justified. Id. 

Incompetence to perform duties of im- 
portant position in which he has shipped 
will justify seaman’s discharge abroad, 
Id- 

A merchant seaman who was told dur- 
ing war time to leave ship after captain 
received an order from Army Transport 


Service demanding that seaman be put 
off the ship, was not “discharged” hy 
company operating ship, and hence could 
not recover from the company for his 
losses arising from his separation from 
his employment, where captain acted in 
good faith. Aird v. Grace Line, D.C.Pa. 
1945, 63 F.Supp. 832, affirmed 169 F.2d 
606, certiorari denied 69 S.Ct. 1521, 337 

U. S. 959, 93 LJBJd. 1758. 

Contention that chief engineer had no 
right to discharge assistant engineer 
could not be sustained where master 
sanctioned discharge. The San Lucas, 
D.C.N.y.l932, 1 F.Supp. 883. 

8. — - Wrongful 

Seaman, wrongfully discharged in for- 
eign port, can sue and recover whatever 
damages he sustained, basing action on 
shipping articles. McAvey v. Emergency 
Fleet Corporation, D.C.Mass.l926, 15 F.2d 
405. 

Discharge of seaman, compelled to 
leave post through illness incapacitating 
him, without fault on his part, does not 
release ship or its owners. Enochasson 

V. Freeport Sulphur Co., D.C.Tex.l925, 7 
F.2d 674. 

Where shipping articles did not define 
duties of mess boy, and he was hired 
through union, whose rules prescribed 
hours as from 6 a. m. to 7 p. m., master 
in absence of proof of any clear custom 
to contrary, may not discharge the mess 
boy because he declined to serve coffee to 
men at earlier hour. The Royal Arrow, 
D.C.Col.1918, 248 F. 646. 

The discharge of a seaman at a port 
of call who had signed for a completed 
voyage was improper. Alaska S. S. Co. 
V. Gilbert, Wash.1916, 236 F. 715, 150 C.C. 
A. 47. 

A ship operator sued by seaman for 
wrongful discharge was not liable for 
action of army transport service and 
naval intelligence ordering removal of 
seaman from ship in time of war. Aird 
V. Grace Line, D.C.Pa.l945, 63 F.Supp. 
832, affirmed 169 F.2d 606, certiorari de- 
nied 69 S.Ct 1621, 337 U.S. 959, 93 L.Bd. 
1758. 


§ 642. Accounting as to wages 

Every master shall, not less than forty-eight hours before paying 
off or discharging any seaman, deliver to him, or, if he is to be dis- 
charged before a Coast Guard official to whom the duties of shipping 
commissioner have been delegated, to such Coast Guard official, a full 
ahd tHie account of his wages, and all deductions to be made there- 
from on any aceouBi -sybatsoever; and in default shaU, for each of- 
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fense, be liable to a penalty of not more than $50. No deduction 
from the wages of any seaman except in respect of some matter 
happening after such delivery shall be allowed, unless it is included 
in the account delivered; and the master shall, during the voyage, 
enter the various matters in respect to which such deductions are 
made, with the amounts of the respective deductions as they occur, 
in the official log book, and shall, if required, produce such book at 
the time of the payment of wages, and, also, upon the hearing, be- 
fore any competent authority, of any complaint or question relating 
to such payment. R.S. § 4550; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff, July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 


Historical Note 


Derivation. Act Tune 7, 1872, c. 322, § 
23, 17 Stat. 267. 

Transfer of Fanciions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Reorg.Plan No. 26, §§ 1, 2, eff. July 81, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 


partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof,, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and; 
3 of Title 14, Coast Guard. 

References to shipping commissioner- 
were changed to Coast Guard official to 
whom the duties of shipping' commis- 
sioner have been delegated and to such 
Coast Guard official on authority of 1946 
Reorg.Plan No. 3. See note under sec- 
tion 1 of this title. 

Administrative Delegatiodi of Functions, 
by Secreitory of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under- 
section 1 of this title. 


Cros4s References 

Application of section to sail or steam vess^s engaged in coastwise trade, see sec- 
tion 544 of this title. 

S^mm on vessel in coastwise trade, etc., to recdve wages as provided in this andi 
enum^ated sections, see section 563 of this title. 


Notes of Beeisions 

Geneoally 1 
Deductions Z 


1. Generally 

Members of vessel’s crew, who were 
paid for their services until date of their 
discharge on being advised that one 
falsely purporting to act as vessel’s cap- 
tain at time of hiring them had no au- 
thority to do so, were not entitled to 
further paym«its for wages and subsist- 
ence after such date. Findley v. Red 
Top Super Markets, O.A.Fla.l951, 188 F. 
2d 834, certiorari denied 72 S.Ct. 112, 342 
O.S. 870, 96 D.Ed. 654. 

This section which requires the master 
to furnish to seamen or to the commis- 


sioner an account of wages and deduc- 
tions to be made therefrom 48 hours be- 
fore paying off, does not apply to the- 
case of a seaman forfeiting his wages by 
desertion, which is provided for by sec- 
tion 706 of this title. Stevenson v. Hare, 
D.C.Cal.l874. Fed.Cas.No.lS,416. 

Z, Deductions 

The wrongful assault by a mate on one 
of t^ seamen on the voyage, to the dam- 
age of the ship, may be set off against , 
his claim for wages, though the deduc- 
tion is not entered in the log nor claimed 
in the statement m^de to , the shipping-* 
master. The T. F. Whiton, D.C.N.^.1879_ 
Fed.Ca8,No.l3,849, 
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§ 643 . GontmnoBs discharge book and certificate of identi-^ 
fication — ^Issuance; form and contents 

(a) Every seaman upon a merchant vessel of the United States of“ 
the burden of one hundred gross tons or upward, except vessels em- 
ployed exclusively in trade on the navigable rivers of the United- 
States, shall be furnished, at the option of the seaman, with a book 
to be known as a continuous discharge book or with a certificate of 
identification, which book or certificate shall be retained by the- 
seaman and shall contain the signature of the seaman to whom it is- 
so furnished and a statement of his nationality, age, personal descrip- 
tion, photograph, thumbprint, and home address. Such books or cer- 
tificates shall be issued by the Coast Guard officials to whom the du- 
ties of shipping commissioners have been delegated, or, at ports- 
where no such Coast Guard officials have been appointed, by collectors 
or deputy collectors of customs, in such manner and form as the^ 
Commandant of the Coast Guard shall determine. Any individual, 
firm, partnership, corporation, or association which shall issue slut 
such book or certificate, or make any statement or endorsement there- 
in, except as authorized by the provisions of this section, or issue any 
imitation of any such book or certificate, shall be deemed guilty of a 
misdemeanor and shall be imprisoned not less than one month nor 
more than three months, in the discretion of the court. 

BTldence oi citlzensliip 

(b) Any person applying for such book or certificate and claim- 
ing to be a citizen of the United States shall furnish satisfactory evi- 
dence of such citizenship. 

Eixhibitlon of discliarsre book or certificate before emploT^ent 

(c) No seaman shall be employed on any vessel to which this sec- 
tion applies until he has exhibited a certificate of identification or a. 
continuous discharge book to the Coast Guard official to whom the 
duties of shipping commissioner have been delegated, or in cases 
where seamen are not signed on before such Coast Guard official, ta 
the master of the vessel : Provided^ That the provisions of this sub- 
section shall not apply to the employment of seamen at a foreign 
port or place, in which case seamen so employed shall be furnished 
a continuous discharge book or a certificate of identification, in ac- 
cordance with the provisions of subsection (a) of this section, at 
the first port of entry in the United States or its territories at which 
the vessel arrives after such seamen are so employed. 

E2ntries 

(d) Upon the discharge of any seaman and the payment of his- 
wages, the Coast Guard official to whom the duties of shipping com- 
missioner have been delegated shall enter in the continuous dis- 
charge book of such seaman, if the seaman carries such a book, the 
name and official number of the vessel, the nature of the voyage 
(foreign, intidf coastal, or coastwise), the class to which the vessel* 
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belongs (steam, motor, sail, or barge), tbe date and place of the 
shipment and of the discharge of such seaman, the rating (capacity 
in which employed) then held by such seaman, and the signature 
of the person making such entries and nothing more. 

Certiftcate of discbarse; Issuance; form and contents 

(e) For the purpose of furnishing evidence of sea service in the 
case of seamen preferring the certificate of identification instead of 
the continuous discharge book, the Coast Guard shall provide a cer- 
tificate of discharge, printed on durable paper, in such form as to 
specify the name and citizenship of the seaman to whom it is issued, 
the serial number of his certificate of identification, the name and 
official number of the vessel, the nature of the voyage (foreign, in- 
tercoastal, or coastwise), the class to which the vessel belongs 
(steam, motor, sail, or barge), the date and place of the shipment 
and of the discharge of such seaman, and the rating (capacity in 
which employed) then held by such seaman. Records of service en- 
tered in either continuous discharge books or certificates of dis- 
charge shall contain no reference to the character or ability of the 
seaman. The Coast Guard official to whom the duties of shipping 
commissioner have been delegated shall issue such certificate of 
discharge and make the proper entries therein, which certificate 
shall be signed by the seaman to whom it is issued and the master of 
the vessel and shall be witnessed by such Coast Guard official. 

Records of dlscbargre books aud certificates 

(f ) There shall be maintained in the Coast Guard in Washington, 
District of Columbia, a record of every continuous discharge book, 
certificate of identification, certificate of discharge, and any other 
certificate issued by the Coast Guard, together with the name and 
address of the seaman to whom it is issued and of his next of kin, 
and certified copies of all entries made in continuous discharge books 
or certificates of discharge, which entries shall be forwarded to the 
Coast Guard by the Coast Guard official to whom the duties of ship- 
ping commissioner have been delegated or other person making such 
entries in accordance with the provisions of this section. Records 
so maintained shall not be open for general or public use or inspec- 
tion. 

E31eetion to eany book or oertifleate; penaltT’ for 

dljiOrimlnation beeaiue of 

(g) Any person, partnership, company, or corporation who shall 
require any seaman employed or applying for employment to pos- 
sess, produce, or carry a continuous discharge book, if and when such 
seaman possesses or carries an id€ntifica||?il» certiftcate, or to carry 
an identification certificate, if and when sueh seaman possesses and 
carries a continuous discharge boolq or who, shaU^ ^c)iange or give 
to any other person, partnership, company, orr^hsppration infor- 
mation to cause discrimination against a, iseap^ ^ ^ectipg to 
carry either an identification certificate or a 
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book, or to prevent a seaman from obtaining employment on that 
account, shall be deemed guilty of a misdemeanor; and, on con- 
viction thereof, shall be punishable by a fine of not more than $1,- 
000 or imprisonment for not more than one year, at the discre- 
tion of the court. 

Seamen shall apply for certificates of identification or contin- 
uous discharge books hereunder; and if any application contains 
any statement known by the applicant to be false, he shall be deemed 
guilty of a misdemeanor and, on conviction thereof before any dis- 
trict court of the United States, shall be fined not more than $1,000 
or imprisoned for not more than one year, in the discretion of the 
court. 


liOss of discliargre book or certificate 

(h) In case of the loss of a continuous discharge book, a certificate 
of identification, or of any certificate of discharge by shipwreck or 
other casualty, the seaman shall be supplied with a duplicate of such 
continuous discharge book, certificate of identification, or certificate 
of discharge in which shall be entered all data that may be available 
from the copies of records kept by the Coast Guard. In other eases 
of loss the seaman may obtain a duplicate of such continuous dis- 
charge book, certificate of identification, or certificates of discharge, 
containing the same entries, upon a payment of a sum equivalent to 
the cost thereof to the Government to be determined from time to 
time by the Commandant of the Coast Guard. 

AppUcation to flsbinsr or wbalfn^ vessels or yachts 

(i) The provisions of this section shall not apply to fishing or 
whaling vessels or yachts. 

Ehiforcemeiit by Commandant of the Coast Guard 

( j) The Commandant of the Coast Guard shall enforce this section 
as to all vessels of the United States subject to the provisions hereof 
through collectors of customs and other Government officers acting 
under the direction of the Coast Guard, and shall make such rules 
and regulations as he may deem necessary to carry out the provisions 
of this section. 

Performance of duties by collector, deputies, or masters 

(k) Where vessels are required to sign on and discharge the crew 
before a Coast Guard official to whom the duties of shipping com- 
missioner have been delegated and no such Coast Guard official is 
appointed or is available the functions and duties required by sub- 
sections (d) and (e) of this section to be performed by such Coast 
Guard official may be performed by a collector or deputy collector of 
customs; and where vessels are not required to sign on and dis- 
charge crew before a Coast Guard official the duties and func- 
tions required by subsections (d) and (e) of this section to be per- 
formed by^ such Coast Guard official shall be performed by the master 
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of such vessel. Any master who shall fail to perform such duties or 
functions shall be fined in the sum of $60 for each offense. 


Report by master of employment or discbar^e of seaman not shipped or 
discharg^ed before Coast Guard ofilcial 

(1) The master of every vessel subject to the provisions of this 
section shall submit, over his signature, reports to the Coast Guard 
of the employment, discharge, or termination of services of every 
seaman not shipped or discharged before a Coast Guard official to 
whom the duties of shipping commissioner have been delegated, 
which reports shall contain such of the following information as 
may be required by regulation of the Commandant of the Coast 
Guard: (1) name of vessel, official number, voyage number, port, 
date, description of voyage, name in full of each seaman, number of 
continuous discharge book or certificate of identification and of li- 
cense, certificate of registry, or service, and efficiency for rating in 
which employed, age, citizenship, capacity in which engaged, date 
and place of engagement, date and place of discharge or separation 
from service of vessel, the percentage of citizens of the United States 
in the crew, and name in full of the master and the serial number 
of his license; (2) a statement showing (a) that the master has en- 
tered into an agreement with each seaman on board such vessel as 
required by law ; (b) that at least 66 per centum of the deck crew 
(exclusive of licensed officers) are of a rating not less than able 
seamen; (c) that at least 75 per centum of the crew in each de- 
partment are able to understand orders given by the officers; (d) 
that the vessel has in her service the number of lifeboatmen re- 
quired by her certificate of inspection; (e) that each member of the 
crew possesses a license, certificate of registry, or certificate of serv- 
ice for the rating in which he is engaged, and (f) that each life- 
boatman possesses a certificate of efficiency. The Commandant of 
the Coast Guard shall, by regulation, prescribe the form and con- 
tent of such reports and time of submitting them. This subsection 
shall not apply to any ferry or any tug used in connection with a 
ferry operation, if such ferry or tug is employed exclusively in trade 
on the Great Lakes, lakes (other than the Great Lakes), bays, sounds, 
bayous, canals, and harbors, and is not engaged on an international 
voyage. Any master who shall violate any provision of this sub- 
section or regulations established hereunder shall be subject to a 
penalty of $500. B.S. § 4551; June 25, 1936, c. 816, § 3, 49 Stat. 
1984; Mar. 24, 1937, c. 49, § 1, 50 Stat. 49; Oct. 17, 1940, c. 896, § 
1, 54 Stat. 1200; 1946 Reorg.Plaii No. 3, §§ 101-104^ eff. July 16, 1946, 
11 F.R. 7875, 60 Stat 1097. 


Historical Note 

Derivation. Act June 7, 18T2, c, S22, 1$37 AnkendmenA Act Mar. 24, 1087 

5 24, 17 Stat. 287. amended snbs^t^n? /a,)~(d) to read aa 

above set forth, and added subsections 
1040 Amendmaot. Snbsec. (Z) added by fe)-(k). Section 2 of said Act also pro- 
Act Oct, 17, 1940. Tided; '"rMs Act shall take effect as ts 
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vessels within the provisions of section 
4551 of the Eevised Statutes, as amended, 
as follows: (a) Upon its enactment in 
the case of such vessels engaged in for- 
eign or intercoastal voyages, and (b) on 
June 25, 1937, in the case of all other 
such vessels: Provided, That, until June 
25, 1937, the Secretary of Commerce is 
hereby authorized, pending the issuance 
of permanent certificates of identifica- 
tion and permanent certificates of dis- 
<iharge under such section, to provide for 
temporary certificates of identification 
and temporary certificates of discharge, 
which shall have the same force and ef- 
fect as the permanent certificates.” 

1936 Amendment. Subs^s. (a)-(d) 
added by Act June 25, 1936. 

Transfeir of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
■cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
EeorgJPlan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 P.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 6, 
Executive Departments and Government 
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Officers and Employees. The Coast 
Guard, referred to in this section, is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 
tranifer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 3 
of Title 14, Coast Guard. 

References to shipping commissioner 
were changed to Coast Guard ofScial to 
whom the duties of shipping commission- 
er have been delegated or to such Coast 
Guard official, a reference to the United 
States local inspectors of steam vessels 
in suhsec. (a) was omitted, *‘Comman- 
dant of the Coast Guard” was substituted 
for “Director of the Bureau of Marine 
Inspection and Navigation, subject to the 
approval of the Secretary of Commerce” 
in subsec. (a) and for “Secretary of Com- 
merce” in subsecs, (h), (j), and (Z), and 
“Coast Guard'^ was substituted for “Bu- 
reau of Marine Inspection and Naviga- 
tion,” on authority of 1946 Beorg.Plan 
No. 3. See note under section 1 of this 
title. 

Administrative Delegation of Functions 
by SeCTetary ol the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Coastwise trade vessels, application of section, see section 663 of this title. 

Enforcement, application, separability and appropriation to carry out section, see 
sections 6S9-692 of this title. 

Extension of subsection (I) to other vess^s or waters in national Interest, see sec- 
tion 643b of this title. 

Fishing or whaling vessels or yachts, application of section, see section 690 of this 
title. 


Notes of Decisions 


Constittutlo-nality 1 
Construction with other laws t 
Failure to issue certificate 8 
Injunctive relief 4 


Secretary of Commerce to promulgate 
regulations relating thereto were consti- 
tutional. Ex parte Mulderig, D.C.Tex. 
1937, 18 F.Supp. 563. 


1. Constitutionality 

Regulation of Secretary of Commerce 
requiring seamen to produce continuous 
discharge books to shipping commission- 
er before signing articles of agreement, 
pursuant to valid statutory delegation 
of power was reasonable, authorized and 
valid, but regulations, if beyond dele- 
gated piower, are void. , Johnson v. By- 
lander, D.C.C^.1937, 18 F.Supp. 689. 

Provisions of this section, as amended 
in 1936, requiring seamen to have con- 
tihiioi^ discharge books and authorizing 


2 , Construction with other laws 
Provisions of this section, as amended 
in 1936, requiring seamen to have con- 
tinuous discharge books when consid- 
ered in connection with section 689 of 
this title requiring Secretary of Com- 
merce to enforce this section were suffi- 
cient, independently of any regulations 
promulgated by Secretary of Commerce, 
to authorize shipping commissioner at 
port to refuse to allow articles for voy- 
age to be signed by seamen until they 
had applied for and received continnaas 
discharge books. Ex parte Mulderig, JD. 
C.Tex.l937, 18 F.Supp. 663. 
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S. Failure to i&soe certificate 
Where a seaman, who was left at an 
intermediate port because of illness, had 
signed a mutual release on discharge, 
required by section 644 of this title and 
by that section made a bar, but the 
lower courts found that he was only 
asked to sign for his wages, and that a 
discharge was not mentioned, and that 
the master did not give him the certifi- 
cate of discharge required by this sec- 
tion, a decree allowing the seaman his 
wages, subsistence and medical attend- 
ance will be affirmed, especially in view 
of section 597 of this title, allowing a 
court on good cause shown to set aside 


snch release. Pacific Mail S. S. Co. v. 
Lucas, Cal.1922, 42 S.Ct. 308, 258 U.S. 266^ 
66 L.Bd. 614. 

4. Injunctive relief 

In view of valid regulation of Secre- 
tary of Commerce requiring seamen to 
produce continuous discharge book to- 
shipping commissioner before signing ar- 
ticles of agreement, seamen were not en- 
titled to mandatory injunction to force 
shipping commissioner to acknowledge 
and certify articles, regardless of wheth- 
er seamen had continuous discharge 
books. Johnson v. Bylander, D.C.Cal. 
1937, 18 F.Supp. 689. 


§ 643a. Same; exception as to unrigged vessels 

Provisions of section 643 of this title shall not apply to unrigged 
vessels except seagoing barges. June 16, 1938, c. 467, § 3, 52 Stat. 
754. 

Cross References 

Definitions of "unrigged vessel,” and "seagoing barge,” see section 672c of this 
title. 


§ 643b. Same; extension of section 643 (Z) to other vessels 
and waters in national interest 

The President is authorized, whenever in his judgment the na- 
tional interest requires, to extend the provisions of subsection (1) 
of section 643 of this title, to such additional class or classes of ves- 
sels and to such waters as he may designate. Oct. 17, 1940, c. 896, § 
2, 64 Stat. 1201. 


Historical Hote 

«f Funefioiis. For delega- 10637, Sept. 19, 1955, 20 F.R. 7025, set 
tion to the Secretary of the Treasury of out as a note under section 301 of Title 
authority vested in the President by this 3, The President, 
section, see section l(q) of Br.Ord.No. 

§ 644. Boles for settiement 

The following rules shall be observed with respect to the settle- 
ment of wages: 

First. Upon the completion before a Coast Guard official to whom 
the duties of shipping commissioner have been delegated, of any 
discharge and settlement, the master or owner and each sea^n, 
respectively, in the presence of such Co^t Guard official, shall sign 
a mutual release of all claims for wages'^ reject Of the past voyage 
or engagement, and such Coast sh^ alsd sign and at- 

test it, and shall reWn it in a book ^ kept for.ftat purpose, pror 
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vided both the master and seamen assent to such settlement, or the 
settlement has been adjusted by such Coast Guard official. 

Second. Such release, so signed and attested, shall operate as a 
mutual discharge and settlement of all demands for wages between 
the parties thereto, on account of wages, in respect of the past voyage 
or engagemenL 

Third. A copy of such release, certified under the hand and seal 
of such Coast Guard official to be a true copy, shall be given by him 
to any party thereto requiring the same, and such copy shall be 
receivable in evidence upon any future question touching such 
claims, and shall have all the effect of the original of which it pur- 
ports to be a copy. 

Fourth. In cases in which discharge and settlement before a 
Coast Guard official to whom the duties of shipping commissioner 
have been delegated are required, no payment, receipt, settlement, 
or discharge otherwise made shall operate as evidence of the release 
or satisfaction of any claim. 

Fifth. Upon payment being made by a master before a Coast 
Guard official to whom the duties of shipping commissioner have 
been delegated, such official shall, if required, sign and give to such 
master a statement of the whole amount so paid; and such statement 
shall, between the master and his employer, be received as evidence 
that he has made the payments therein mentioned. E.S. § 4552; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097. 


Historical Hoto 


Derivation. Act June 7, 1872, c. 322, 
I 24, 17 Stat. 267. 

Transfer of Funefeloiis. All functions 
of all officers of tlie Department of tlie 
Treasury, and all functions of all agen- 
oies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §S 1, 2, eff. July 31, 
1960, 15 F.B. ^5, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Dovemment 
Officers and Employee. The Coast 
Guard, r^erred^ to in this section, is 
{generally a S^^ce in the Treasury De- 


partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as 
a part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

References to shipping commissioner 
were changed to Coast Guard official to 
whom the duties of shipping commission- 
er have been delegated and to such Coast 
Guard official on authority of 1946 Beorg. 
Plan No. 3. See note under section 1 
of this title. 

Administrative Delegation of PunctioxLS 
by Secretary of tbe Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 


AppUcatton of sectloh to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this lim 

/ Beie^es giv^ undSr section, setting aside by court of competent Jurisdiction, see 
4 ^tion 607 of this title. 

, : Seamen on vessel to coastwise trade, etc,, to receive wages as provided to this and 
•Numerated sections, see section 563 of this title 
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Notes of Decisiozis 


Generally 1 

Consideration, release or discharsre 4 
Constraint, release or dtscbarge 5 
Medical treatment and onre 9 
Misrepresentation, release or disdharge 
6 

Receipts gi-ren by seamen 8 
R^ease or discharge 
Generally 3 
Conclusive 7 
Consideration 4 
Constraint 5 
Inconclusive 8 
Misrepresentation 6 


1. Generally 

The acceptance by a seaman of part of 
an amount due as wages is no considera- 
tion for surrender of the right to the 
balance. Jones v. U. S., D.C.Mdl.l922, 284 
P. 721. 

A seaman who shipped on a whaling 
voyage under a lay contract, but to 
whom no accounting was made by the 
owner of the vessel on the completion of 
the voyage, will not be held bound by a 
release given by him some time after- 
ward, when greatly Intozicated, on the 
payment to him of an inadequate sum 
in settlement for his share of the catch. 
The Barbara Hemster, Wash.1906, 146 
P. 732, 77 C.CA^ 158. 

Where seamen, after their discharge, 
through their attorney made a settlement 
of their wages with the master, agreeing 
upon the time when their service ended, 
they are bound thereby, and cannot 
thereafter maintain an action to recover 
additional wages. The G^rge B. Fergu- 
son, D.CJd:e.l905, 140 P. 955. 

This section was only intended to re- 
late to merchant seamen, and it has 
not been extended by Acts amendatory 
thereof or supplemental thereto. Dome- 
nico v. Alaska Packers' Ass'n, D.C.Cal. 
1901, 112 P. 554, reversed on other 
grounds 117 P. 99, 54 C.C,A. 485. 

In view of this section and other sec- 
tions, a payment made to a seaman of 
wages not then earned, or one. made on 
the termination of a voyage, but not In 
the presence of a commissioner, cannot 
be shown in defense to a libel by the 
seamen to recover wages shown to have 
been earned. The Alexander M. Law- 
rence, D.C.Ala.1900, 191 P. 135. 

Contracts with seamen, upon a dis- 
charge before eompietion of voyage, con- 
cerning wages already earned, will be 


set aside or disregarded by courts of 
admiralty, if inequitable. The Hermlne, 
D.C.Or.l874, Ped.Cas.No.6,409. 

An agreement by a needy mariner in a 
foreign port to take one-third of the 
amount of wages due in full payment is 
a nudum pactum. Savin v. The Juno» 
C.C.La.l873, Ped.Cas.No.12,390. 

A settlement deliberately made by a 
seaman with the advice of his proctor 
will not be opened. The Harmon, D.C 
Mass.1870, Ped.Cas.No.6,411. 

8. Receipts given by seameu 
Under this section, a release signed 
on payment at completion of a voyage 
by seamen who claimed further wages, 
but whose claim was not considered on 
its merits by the Commissioner, who 
told them it could later be determined by 
a court, cannot be used as a receipt in 
full. Shanley v. U. S., D.C.N.Y.1921, 274 
P. 691, reversed on other grounds 294 P, 
602. 

It is improper to require of a seaman 
a receipt in full of all claims, as a con- 
dition of the payment of his wages. 
Whitney v. Eager, D.C.1841, Ped.Cas.No. 
17,584, See, also, The Commerce, D.C. 
Mass.1842, Ped.Cas.No.3,054. 

A receipt for all “demands and dues" 
against a vessel, her master and officers, 
is not, upon its face, a receipt for as- 
sault and battery. Mitchell v. Pratt, C. 
C.Md.l841, Ped.Cas.No.9,668. See, also, 
Payne v. Allen, D.C.Mass.l855, Ped.Cas. 
No.10,855; Hanson v. Powle, D.C.Or. 
1871, Ped.Cas.No.6,042. 

Where father, whose name was used 
as prochein ami, in a suit by a minor 
for wages, secretly settled the same, 
giving a receipt in full, such receipt 
should be set aside, and full wages 
decreed the minor. The Etna, D.C.Me-. 
1838, Ped.Cas.No.4,642. 

A receipt by a seaman in full of all 
demands is no bar to a claim for which 
he has not received compensation. Har- 
den V. Gordon, C.C.Me.1823, Ped.Cas.No. 
6.047. See, also. The Ringleader, D.C.N. 
X.1873, Ped.Cas,No.ll,850; The R^ah, D. 

C. Mass.l852, Ped.Cas.No.il, 638; Piehl v. 
Balchen, D.C.N,Y.1844, Ped.Cas,No.ll,137; 
The Mary Paulina, D.C.Mass.l843, Fed. 
Cas.No,9,224; Leak v, Isaacson, B..C.N.Y. 
1847, Ped-Cas.No.8,l€|0; Jackson v. White, 

D. O.Pavl806, Ped,C^.No.7,151 ; The Gal- 

loway C. MorriSi C.Q.Pa.lSTO, Pea,Cas. 
No.5,204; The David Pratt, DX.M6.18S9, 
Ped.Cas.No.3,597, . 


408 



Ch. 18 


DISCHARGE 


A receipt acknowledging satisfaction 
of all claims for assault and battery 
is not binding unless shown to have been 
the result of a fair compromise, on 
•compensation given. Harden v. Gordon, 
C.C.Me.l823, Fed.Cas.No.6,047. See, also. 
Heard v. Rogers, I).C.Mass.l854, Fed. 
Cas.No.6,298; Hanson v. Fowle, D.C.Or. 
JBTl, Fed.Cas.No.6,042. 

A receipt for less than the amount 
4ue will not be set aside where the le- 
gal rights of the party were doubtful, 
honestly contested, and opportunity giv- 
him to satisfy himself in relation 
thereto. Thompson v. Faussat, C.C.Pa. 
1815, Fed.Cas.No.18,954. 

A receipt given on payment of wages, 
stating that it is in full for all demands 
for assault, battery, etc., will not bar a 
suit for damages. Thomas v. Lane, C. 
C.Me.l813, Fed.Cas.No.13,902. 

Receipts procured by improper con- 
duct, imposing on seamen, or deceiving, 
overawing, or misleading them, will be 
disregarded, but when given with due 
deliberation and full explanation of cir- 
cumstances will not be set aside on light 
grounds. Whiteman v. The Neptune, B. 
C.Pa.l806, Fed.Cas.No.lT,569. 

8. Release or discharge — Generally 

A seaman’s release in admiralty Is not 
wholly invalid, but is jealously scruti- 
nized to see that ward of admiralty has 
not been overreached. The Standard, C. 
C.A,N.Y.1939, 103 F.2d 437, certiorari de- 
nied 60 S.Ct. 106, 308 U.S. 660, 84 L.Ed. 
471, rehearing denied 60 S.Ct. 137, 308 XT. 
S. 636, 84 L.Hd. 628. See, also. The S. W. 
Somers, D.C.Md.l927, 22 P.2d 448. 

One who claims that a seaman has 
signed away his rights to what in law is 
due him must be prepared to take the 
hoirden of sustaining the release as fair- 
ly made and fully comprehended by the 
seaman. The Standard, C.C.A.N.Y.1939, 
103 F.2d 437, certiorari denied 60 S.Ct. 
106, 308 U.S. 560, 84 L.Bd. 471, rehearing 
denied 60 S.Ct. 137, 308 U.S, 636, 84 L. 
Bd. 528. 

A release fairly entered into and fair- 
ly safe-guarding rights of seaman 
should be sustained. Id. 

Release signed by seaman is prima 
facie defense to libel for wages. The 
Juneau, D.C.La.1928, U F.2d 430. 

The release signed before a shipping 
commissioner by discharged seamen on 
settlement of their wages for the time 
served, required by this section, does not 
operate as a consent to their unlawful 
discharge. Brown v. U. S., D,C.Cal.l922, 
283F. 426. 
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Note 5 

The purpose of this section in requir- 
ing settlements with seamen to be made 
before a shipping commissioner is to 
guard against their being overreached 
by the master, by placing the parties on 
an equal footing; and all the parties 
need not appear before the commission- 
er and execute the release at the same 
time; but a master may leave with a 
commissioner a proposition for settle- 
ment, together with the wages due 
thereunder, and a release executed by 
him before the commissioner, and upon 
the acceptance of the money by the sea- 
men, and the signing of the release by 
them, and its attestation by the com- 
missioner, such release becomes effective, 
under this section. Pettersson v. Em- 
pire Transp. Co., Cal.1901, HI F. 931, 
50 C.CJL 63. 

Seamen are treated as wards of ad- 
miralty court, so that, although not 
technically incapable of entering into a 
valid contract, contracts of seamen will 
be carefully scrutinized and, if there 
is any undue inequality in the terms or 
any sacrifice of rights on one side not 
compensated by extraordinary benefits 
on the other, the contract pro tanto will 
be set aside as inequitable- Spillers v. 
South Atlantic S. S. Co. of Delaware, 
D.C.DeI.1942, 45 F.Supp. 2. 

Seaman’s release, executed in presence 
of and attested by shipping commission- 
er, under this section, is conclusive, in 
absence of showing of fraud or coercion. 
Jensen v. Barber S. S. Lines, 1920, 180 
N.Y.S. 764, no Misc. 632 

4 . — Consideration 

Seamen who, after joining in a libel 
for damages, settle their claims, and ex- 
ecute a release, on receiving a small 
payment and a cancellation of their In- 
debtedness to the ship for advances and 
merchandise, without fraud or duress, 
cannot impeach the consideration for 
such release, and the suit as to them 
will be dismissed. The Belvedere, D.C.. 
Cal.1900, 100 F. 498, afiBrmed 108 F. 299. 

The court of admiralty is, as to all 
matters within its jurisdiction, a court 
of equity, and will inquire into the con- 
sideration for which seamen’s release 
was given, notwithstanding that release 
is under seal. Jensen v. Barber S. S. 
Lines, 1920, 180 N.Y.S. 754, HO Misc. 
632. 

5. Constraint 

Where seamen, discharged without 
their consent or fault before commence- 
ment of the voyage, who were entitled, 
under section 594 of this title, to an ad- 
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ditional montli’s wages, were compelled 
to sign sncli a release to obtain payment 
of tbe wages admittedly due them, the 
release would be set aside and held not 
a bar to their recovery under section 594. 
Brown v. IT. S., D.C.CaL1922, 283 F. 425. 

A release of wages earned by a sea- 
man, executed while on board the ves- 
sel on a voyage, and imprisoned in irons, 
on his being released from imprison- 
ment and discharged will be presumed 
by a court of admiralty to have been 
given under constraint, and will not be 
given effect. The Fred E. Sander, D.C. 
Wash.lS99, 95 F. 829. 

Where seamen were coerced into sign- 
ing mutual consent release in order to 
obtain wages when voyage was termi- 
nated at New York instead of Pacific 
Coast port, as provided in shipping arti- 
cles, and release did not expressly acquit 
the obligation to pay repatriation money, 
operator of vessel was not thereby re- 
leased from obligation to pay mem- 
bers of crew, except those shown by the 
evidence not to have incurred any such 
expense, the reasonable cost of trans- 
portation from New York to the Pacific 
Coast. Murphy v. American Mail Line, 
D.C.Wash.l945. 62 F.Supp. 97. 

a, Misrepresentation 

On libel by a seaman, who had become 
ill during the voyage and gone ashore 
under a hospital permit, evidence war- 
ranted a finding that he neither sought 
nor desired a discharge, but was only 
asked to sign for his wages, and hence 
the discharge signed was Ineffectual. 
Pacific Mail S. S. Co. v. Lucas, C.CA.Cal. 
1920, 264 F. 938, affirmed 42 S.Ct 308, 258 
U.S, 266, 66 L.Bd. U. 

• Where seaman who had suffered heart 
attack, while lying in hospital bed. 
drugged with opiates, without legal ad- 
vice or advice of friend, signed docu- 
ment purportedly releasing employer 
from all claims and document stated 
that employer would pay benefits ac^ 
cording to disability benefit plan which 
stated that it would afford benefits be- 
yond those payable by law and accom- 
panying president's letter but seaman 
was not given president’s letter which 
stated, in effect, that if seaman sighed 
release he could not sue company for 
anything, release was void. Lanaon v. 
Standard Oil Co., D.C.La.l954, 117 F. 
Supp. 831. 

In seaman’s action for extra compen- 
sation after having executed a release, in- 
volving question whether release had 
been procured by fraud, under the evi- 
dence steamship owner had not been 


guilty of fraud. Jensen v. Barber S. S. 
Lines, 1920, 180 N.Y.S. 754, 110 Misc. 632. 

Evidence that, at the time when a for- 
eign seaman, who manifestly could not 
speak or read English well enough to 
understand the nature of the instrument, 
signed a release of wages under this sec- 
tion, the shipping commissioner, with- 
out reading or explaining the release to 
him., told him to sign, and that after- 
wards he could go to the master, who 
was then absent, will warrant a jury in 
finding such a misrepresentation of its 
value and contents as would void the 
release. Eosenberg v. Doe, 1889, 20 N. 
B. 176, 148 Mass. 660. 

7 . Conclusive 

Seamen, who on expiration of term 
prior to end of voyage went ashore, 
after demanding their pay and inform- 
ing the master that they would no long- 
er be responsible for the safety of the 
ship, but who thereafter agreed to an 
extension of the articles and went back 
on board, and on end of voyage received 
full pay and a bonus of a month’s pay, 
and signed a release of the ship under 
this section, which was not set aside 
for good cause under section 697 of 
this title, were not discharged, under 
section 596 of this title, requiring mas- 
ter or owner to pay seaman his wages 
within a specified time after he has been 
discharged or pay penalty, Betterson v. 
XJ. S., D.C.N.Y.1921, 274 P. 1000. 

Under the provisions of this section 
and section 641 of this title, requiring 
seamen to be discharged and paid their 
wages before a shipping commissioner, 
in whose presence a mutual release shall 
be signed and attested by him, if the 
parties agree upon a settlement, and 
further providing that “such release 
shall operate as a mutual discharge anil 
settlement of all demands for wages be- 
tween the parties thereto on account of 
wages in respect of the past voyage or 
engagement,’’ a release so executed and 
attested without fraud or coercion is 
conclusive on the parties. Petterson v. 
Umpire Transp. Co., Cal.l901, 111 F. 
931, 50 C.C^ 63. 

A release signed and attested as re- 
quired by this se<itlon, without fraud 
or coercion, by seamen, on payment to 
them of conceded to be due them 

for a voi^age, is cohclUslVe upon them 

A ;»^leTO3it of all claims on account 
of sudh wag^ ^nd the fact that they 
grefttlyfitr^ed momy paid them 
doeo a<^ telega! iduress, or coer- 
cion;;, . ner # rendered invaHd 

beeaif^’ ttie inai^r was. not then - pres- 


ent, but, after signing it on his part,, had 
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gone on another voyage. The Pennsyl- the contents of said release. Eosenberg 
vania, D.C.Cal.l899, 98 F. 744. v. Doe, 1888, 15 N.B. 510, 146 Mass. 191. 


Third mate who knowingly and volun- 
tarily signed shipping articles releasing 
master and owners of vessel from all 
claims for wages in respect of voyage 
or engagement was bound by such re- 
lease which precluded recovery for over- 
time. Young V. U. S., D.C.Tex.l948, 78 
P.Supp. 954. 

Where to shipping articles, for voy- 
age from Seattle to Philadelphia and re- 
turn, was added a rider fixing cash sum 
to be paid in lieu of transportation, etc., 
in event vessel was “laid-up” in any At- 
lantic coast port for any reason for 
which crew was not responsible, and 
where crew left vessel at Philadelphia 
because their union was on strike on 
west coast and signed mutual release 
for all claims for voyage after being 
informed that the leaving of vessel 
would not entitle them to transportation, 
the mutual release was conclusive and 
precluded recovery of sum agreed on in 
lieu of transportation. Landro v. Pa- 
cific Atlantic S. S. Co., D.C,Wash.l937, 
30 F.Supp. 538. 

Mutual release signed by seaman re- 
leasing master, owner, and ship for all 
claims for wages for voyage was conclu- 
sive upon seaman, seeking to recover 
wages, in absence of fraud or coercion. 
The Aberdeen, D.C.Wash.l934, 7 F.Supp. 
856. 

WTiere, in an action by a mariner on 
an account annexed for work and labor, 
the declaration did not describe the 
voyage, and defendant filed a plea of a 
release and discharge, which was equal- 
ly general, such discharge, which did 
not purport to be signed in the presence 
of a shipping commissioner, was not 
void on the face of the pleadings, and 
was admissible in evidence. Burton v. 
Frye, 1885, 29 3Sr.H. 476, 139 Mass. 131. 

A release given by a mariner on a 
voyage to the West Indies and return 
need not be signed In the presence of 
such commissioner, as that voyage is 
not mentioned in this section. Id. 

the provision of tlds section 
that on completion, before a shipping 
commissioner, of any discharge and set- 
tlement, the master and seamen shall 
sign ‘‘a mutual release of all claims for 
wag^ In r^>eet of the past voyages or 
engagenients’^ In his presence, and that 
,he shall sism and attest the same, sign- 
iHEg m r^^se by a seaman^ with- 

jout jeeeroion, V or deception, bars 

the claim i such sea- 

^inan e!f hnowled^ of 


A release of a seaman's claim for wag- 
es, executed before a shipping commis- 
sioner in accordance with this section, is 
valid, though the seal of the commis- 
sioner is not attached thereto. Id. 

8. Inconclusive 

Where a seaman, who was left at an 
intermediate port because of illness, had 
signed a mutual release on discharge, 
required by this section, and by that 
section made a bar, but the lower courts 
found that he was only asked to sign 
for his wages, and that a discharge was 
not mentioned, and that the master did 
not give him the certificate of discharge 
required by section 643 of this title, a 
decree allowing the seaman his wages, 
subsistence and medical attendance will 
be affirmed, especially in view of section 
597 of this title, allowing a court on 
good cause shown to set aside such a 
release. Pacific Mail S. S. Co. v. Lucas, 
Cal.1922, 42 S.Ct. 308, 258 D.S. 266, 66 
L.Bd. 614. 

Where there had been no compliance 
with procedural requirements of this 
section for releases in settlement of 
wage claims by seamen and it appeared 
that releases executed by foreign sea- 
men did not include the full amount 
due after the advances forbidden by 
section 599 of this title were eliminated 
and there was no showing that releases 
were fully comprehended by seamen 
after a full disclosure of their legal 
rights, releases executed by seamen were 
not binding. Mavromatis v. United Greek 
Shipowners Corp., CAJyie.19501, 179 F.2d 
310. 

Where injury was considered much 
less serious at time release was given 
by seaman than injury eventually turned 
out to be and release was signed be- 
cause of advice given by employer’s doc- 
tor, that there was nothing wrong with 
seaman’s arm and that pain was caused 
by toxemia from bad tonsils, whereas 
nearly four months’ additional care was 
need^ before seaman could go back to 
wor^ seaman’s general release would 
not be sustained but seaman would be 
awarded additional maintenance and 
cure. The Standard, C.C.A.N.Y.1939, 103 
F.2d 437, certiorari denied 60 S.Ct. 106, 
308 U.S. 560, 84 L.Bd. 471, rehearing de- 
nied 60 S.Ct, 137, 808 U.S. 636, 84 L.Bd. 
528. 

Setting aside and disregarding releas- 
es signed by discharged employees of 
ship was not error, in libel by such em- 
ployees to recover wages and penalties 
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for wrongful withholding of wages as 
for wrongful discharge, in view of ab- 
sence of vessel and master from port 
when release was signed, and surround- 
ing circumstances, Columbia River 
Smoked Fish Co. v. Lovsteen, C.C.A, 
Wash.1927, 20 F.2d 122. 

Seaman’s release of wages was of no 
force, where ship’s answer admitted, and 
master testified that he was paid no 
wages while sick in hospital. The Ju- 
neau. D.C.La.l92S, 11 F.2d 430. 

Where a seaman became sick without 
his fault during a voyage, and was 
placed in a hospital at a certain port, 
and on his discharge from the hospital 
in a penniless condition was required to 
sign a statement that he accepted his 
wages, which had been left with the 
United States consul as payment in full 
for the voyage in order to obtain such 
wages, he was entitled to recover full 
wages for the remainder of the voyage 
after deduction of the amount earned in 
other employment during the time of the 
voyage, since his status was not that of 
a discharged seaman, though he signed a 
receipt in full, and he did not waive his 
claim under the shipping articles by ac- 
cepting such other employment. Halvor- 
sen V. U. S.. D.C.Wash.l922, 284 F. 285. 

Contracts by men to navigate a vessel 
to and from Alaska, and while there 
to work as fishermen during the season 
for taking and canning salmon, are 


not, strictly speaking, for the perform- 
ance of services as seamen, and are not 
within the provisions of this section^ 
which make releases executed as therein 
provided on settlement with seamen con- 
clusive on the parties; and where such 
men, on their return, were offered less 
than they were legally entitled to re- 
ceive under their contract, and were im- 
pelled by their necessities to accept the 
same, and to sign releases In full, which 
they did under protest, a court of ad- 
miralty will not hold them concluded 
by such releases, although they were 
signed with full knowledge of their 
terms. Domenico v. Alaska Packers' 
Ass’n, D.C.CaI.1901, 112 P. 554, reversed 
on other grounds 117 F. 99, 54 C.C.A. 485, 

Seamen’s release of “all claims for 
wages” was applicable to the penalty for 
wages withheld, due seaman discharged 
without fault on his part from the mas- 
ter or owner, under section 696 of this 
title. Cox v. Lykes Bros., Misc.1921, 189 
N.Y.S. 268, affirmed 198 N.T.S. 178, 204 
App.Div. 442, reversed on other grounds 
143 N.E. 226, 287 N.Y. 376. 

9. Medical treatment and cure 

This section does not absolve the ves- 
sel from liability for the expenses of 
the seaman’s medical treatment and 
cure for a hurt received prior to dis- 
charge. The W. L. White, D.C.N.Y.1885, 
25 F. 503. 


§ 645. Certificate of character 

Upon every discharge effected before a Coast Guard oflScial to 
whom the duties of shipping commissioner have been delegated, the 
master shall make and sign, in the form given in the table marked 
"‘B/* in the schedule annexed to this chapter, a report of the conduct, 
character, and qualifications of the persons discharged; or may 
state in such form, that he declines to give any opinion upon such 
particulars, or upon any of them ; and such Coast Guard official shall 
keep a register of the same, and shall, if desired so to do by any sea- 
man, give to him or indorse on his certificate of discharge a copy of 
so much of such report as concerns him. R.S. § 4563 ; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 FJl. 7876, 60 Stat. 1097. 


Hi3torical Note 


Derivation. Act June 7, 1872, c. 322, 
8 28, 17 Stat. 268. 

Beferenees in Text. For table marked 
“B” in schedule referred to in the text, 
see section 713 of this title. 

Transfer of Fnnetlons. All functions 
of all officers of the Department of the 


Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested In him to authorize 
their performance or the performance of 
any of Ms functions, by any of such of- 


ficers, 
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Reorg.PIan No. 26, §§ 1, 2, eff. July 31, 
1960, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14. Coast Guard. 
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References to shipping commissioner 
were changed to Coast Guard oflScial to- 
whom the duties of shipping commission- 
er have been delegated and to such Coast 
Guard official on authority of 1946 Beorg. 
Plan No. 8. See note under section 1 of 
this title. 

Administrative Delegation of Fanctlona 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under- 
section I of this title. 


Cross Heferences 

Coastwise trade— 

Application of section to sail or steam vessels, see section 544 of this title. 
Seamen on vessel to receive wages as provided in this and enumerated sections, 
see section 563 of this title. 

Records of service entered in continuous discharge books or certificates of discharge 
to contain no reference to character or ability of seaman, see section 643(e) of this 
title. 


§ 646. Discharge of crews in coastwise trade 

Coast Guard oflScials to whom the duties of shipping commissioners 
have been delegated may discharge crews from any vessel engaged 
in the coastwise trade, or the trade between the United States and 
the Dominion of Canada, or Newfoundland, or the West Indies, or 
the Kepublic of Mexico, at the request of the master or owner of such 
vessel. June 19, 1886, c. 421, § 2, 24 Stat. 80; 1946 Reorg.PIan No. 
8, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Codification. This section is from 
Shipping Act June 19, 1886. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg, 
Plan No, 26, §§ 1, 2, eff. July 31, 1950, 
16 F.B. 4035, 64 Stat. 1280, set out in 
note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally 


a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard, 

Reference to shipping commissioner 
was changed to Coast Guard official to 
whom the duties of shipping commission- 
er have been delegated on authority of 
1946 Reorg.PIan No, 3. See note under 
section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury, Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


Notes of HecisioiLs 


Generally 1 

Presence pf shipping commissioner t 
1, Generally 

There is no limitation in this section 
SB to the effect of a certificate of dis- 


charge and good conduct when Issued by 
masters or commissioners, and it must 
be presumed that a certificate is intended 
to subserve the same office as certificates 
required to he issued by shipping com- 
missioners to seamen on merchant ves- 
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sels In the foreign trade. In re Lind, C. 
C.Cal.1911, 192 F. 209. 

2. Presence ef shipping commissioner 

While seamen in the coastwise service 
are not required to be shipped before a 
commissioner and sign articles, they may 


be so signed, as authorized by section 
563 of this title and when that is done 
the sections of this title relating to such 
contracts apply, and under sections 641- 
643 of this title, a seaman can only be 
discharged by the master in the presence 
of a commissioner. Hughes v. Southern 
Pac. Co., D.C.N.Y.1918, 274 F, 876. 


PROTECTION AND RELIEP 


§ 651 . Coast Guard official as arbiter 

Every Coast Guard official to whom the duties of shipping commis- 
sioner have been delegated shall hear and decide any question what- 
soever between a master, consignee, agent, or owner, and any of his 
crew, which both parties agree in writing to submit to him; and 
every award so made by him shall be binding on both parties, and 
shall, in any legal proceedings which may be taken in the matter, be- 
fore any court of justice, be deemed to be conclusive as to the rights 
of parties. And any document under the hand and official seal of 
such Coast Guard official purporting to be such submission or award, 
shall be prima-facie evidence thereof. E.S. § 4654; 1946 Reorg. 
Plan No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Berivefeion. Act June 7, 1872, c. 322, S 
25, 17 Stat 267. 

Transfer of Fnnctions. All functions of 
all officers of the Department of tbe 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize th^r 
performance or the performance of any 
of his functions, by any of such offices, 
agencies, and employees, by 1:^6 Reorg. 
Plan No. 26, U 1, 2, eff. July 31, 1950, 15 
F.R. 4935, 64 Stat 3^, set out in note 
under section 241 of Title 5, Executive 
Departments and Qov«rnm«it Officers 
and Employees, The Cbast Guard, re- 
ferred to in this section. Is generally a 
service in the Treasury Besartmesat, hnt 


such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of Title 
14, Coast Guard. 

References to '‘shipping commission- 
er’* were changed to “Coast Guard offi- 
cial to whom the duties of shipping 
commissioner have been delegated” and to 
“such Coast Guard official” on authority 
of 1946 Reoi^. Plan No. 3. See note un- 
der section 1 of this title. 

Admiiilstrative Belesration of Fonctioiis 
by Soeretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, See note under 
section 1 of this titles 


Hef erenoes 

Application of section to — 

Sail or steam vessels engaged in coastwise trade, see section 644 of this title. 
Seamen on vessels engaged in the^astwisa t^adp^ or the trade between the United 
States and Canada, Newfoundland, the W’est Indies, or Mexico, see section 563 
of this title. , 

Seamen on vessel In coastwise tra^e^ etc., 'yagios as provided in and 

enumerated sectitons, see section 563 of tl^ titles 
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Notes of Decisions 


Consul as arbitrator 1 
Court, award by 5 
Stipulation for arbitration 2 
Submission 

Betermination 8 
Writinir> necessity for 4 


1. Consul as arbitrator 

When a consul intervenes in a contro- 
versy between master and seamen, by 
mutual consent of the disputants, he acts 
as an arbitrator, and not as consul. 
1895, 21 Op.Atty.Gen. 201. 

2. Stipulation for arbitration 

There is no “difference” between mas- 
ter and crew, within the meaning of a 
stipulation providing for arbitration, 
where wages due were agreed upon and 
demanded, but payment of them was re- 
fused. The Sarah Jane, D.C.N.Y.1833, 
Fed.Cas.No.12,348. 

3. Subinlssion--->I>eterminatlon 
Provision of shipping articles was not 

“submission in writing” of controversy, 
within this section. The Howick Hall, 
D.C.La.l925, 10 F.2d 162. 

Captain’s verbal statement to shipping 
commissioner was not a “submission to 
arbitration.” Id. 


4. — - Writing, necessity for 

“An award by the shipping commis- 
sioner is not binding upon the parties 
unless made by authority of a submis- 
sion in writing.” The W. F, Babcock, 
C.C.A.N.r.l898, 85 F. 978, 29 C.C.A, 514. 

5. Court, award by 

In the absence of an award of the 
shipping commissioner as to the amount 
due wrongfully discharged seamen, the 
court has jurisdiction to determine the 
amount due in libel by the seamen. “By 
section 4554, R.S. [this section], the 
award of a shipping commissioner is con- 
clusive upon any question between the 
master and any of his crew, when the 
question is submitted to him by both 
parties in writing. There is no similar 
statute applicable to hearings before a 
consul. No reason appears in the pres- 
ent case, in the absence of settlement be- 
fore a shipping commissioner at the end 
of a voyage, to depart from the general 
rule; that the final adjudication as be- 
tween the parties of the amount due a 
person for services will be left for de- 
termination in a suit by the person 
claiming for services. Even in cases of 
settlement and release before a shipping 
commissioner, under section 4552, B.S. 
[section 644 of this title], the court hav- 
ing jurisdiction may, upon good cause 
shown, set aside such release and take 
such action as justice shall require.” 
The Donna Dane, D.C.'W'ash.l924, 299 F. 
977. 


§ 652. Examinatioii of witnesses 

In any proceeding relating to the wages, claims, or discharge of a 
seaman, carried on before any Coast Guard official to whom the duties 
of shipping commissioner have been delegated, under the provisions 
of title 53 of the Revised Statutes, such Coast Guard official may call 
upon the owner, or his agent, or upon the master, or any mate, or any 
other member of the crew, to produce any log books, papers, or other 
documents in their possession or power, respectively, relating to any 
matter in question in such proceedings, and may call before him 
and examine any of such persons, being then at or near the place, on 
any such matter ; and every owner, agent, ipaster, mate, or other 
member of the crew, who, when called upon by such Coast Guard 
official, does not produce, any such books, papers, or documents, if in 
his pf^^es^ion or or does not appear and give evidence, shall, 

unless he: show^ OOPe reasonable cause for such default, be liable to 
a offense; and, on applica- 
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tion made by such Coast Guard official, shall be further punished, in 
the discretion of the court, as in other cases of contempt of the proc- 
ess of the court. R.S. § 4556; 1946 Eeorg.Plan No. 3, §§ 101-104, 
eft. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 

Historical Note 


BoriTatlon. Act June 7, 1^, c. 322, § 
’28, IT Stat. 287. 

Beferences in Teoct. For distribution 
of title 53, sections 4501-1612, of the Be- 
Tised Statutes, referred to in the text, 
■of which this -section is a part, see note 
■under section 543 of this title. 

^Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such offi- 
cers, agencies, and employees, by 1950 
Reorg. Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.B. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 5, 
Executive Departments and Government 


Officers and Employees. The Coast 
Guard, referred to in this section, is gen- 
erally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 
transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 
3 of Title 14, Coast Guard. 

References to “shipping commission- 
er” were changed to “Coast Guard offi- 
cial to whom the duties of shipping com- 
missioner have been delegated’* and to 
“such Coast Guard offlciar* on authority 
of 1946 Reorg. Plan No. 3. See note un- 
der section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Application of section to sail or steam vessels engaged in coastwise trade, see section 
544 of this title. 

Contempts — 

Contempts constituting crimes, see section 402 of Title 18, Crimes and Criminal 
Procedure. 

Power of court, see section 401 of said Title 18. 
liOg books, see section 201 et seq. of this title. 

Federal Rules of Civil Prooednre 

Subpoena, see mle 45, 28 TJ.S.C.A. 

Federal Rules of Criminal Procedure 

Subpoena, see mle 17, 18 U.S.C.A. 


§ 653. Com^funt that vessel is UBseaworthy 

If the first and second oflScers under the master or a majority of 
the crew of any vessel bound on any voyage shall, before the vessel 
shall have left the harbor, discover that the vessel is too leaky or is 
otherwise unfit in her crew, body, tackle, apparel, furniture, provi- 
sions, or stores to proceed on the intended voyage, and shall require 
such unfitness to be inquired into, the master shall, upon the request 
of the first and second officers under the* master or such majority 
of the crew, forthwith apply to the judge of tie district court of that 
judicial district, if he shall there reside, or if not, to some justice 
of the peace of the city, town, or place for the appointment of sur- 
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veyors, as provided in section 654 of this title, taking with him two 
or more of the crew who shall have made such request; and any 
master refusing or neglecting to comply with these provisions shall 
be liable to a penalty of $500. This section shall not apply to fishing 
or whaling vessels or yachts. R.S. § 4566; Dec. 21, 1898, c. 28, §§ 
7, 26, 30 Stat. 757, 764. 


Historical Note 


Derivation. Act July 20, 1790, c. 29, S 
8, 1 stat. 132. 

Codification. Upon incorporation into 
tlie Code, B.S. § 4556, as amended by 
Act Dec. 21, 1898, read as above set 
forth. 

R.S. § 4556, as enacted originally read: 
*'If the mate or first officer under the 
master, and a majority of the crew of 
any vessel, bound on a voyage to any 
foreign port, shall, after the voyage is 
begun, and before the vessel shall have 
left the land, discover that the vessel is 
too leaky, or is otherwise nnfit in her 
crew, body, tackle, apparel, furniture, 
provisions, or stores, to proceed on the 


intended voyage, and shall require such 
unfitness to be inquired into, the master 
shall, upon the request of the mate or 
other officer and such majority, forth- 
with proceed to or stop at the nearest 
or most convenient port or place where 
such inquiry can be made, and shall 
there apply to the judge of the district 
court of that judicial district, if he shall 
there reside, or if not, to some justice of 
the peace of the city, town, or place, 
taking with him two or more of the 
crew who shall have made such request.” 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note un- 
der section 569 of this title. 


Cross Heferences 

Mutiny or revolt on shipboard, see sections 2192 and 2193 of Title 18, Crimes and 
Criminal Procedure. 


Hotes of Deoisioxis 


Crew 

Demand for survey 5 
Befusal to serve 4 
Evidence 7 

Exclusiveoiess of remedy 1 
Findings 8 
Presumptions 6 
Seaworthiness 2 , $ 
Warranty 8 


1. Exolnsiveness of remedy 
Provisions of this section relating to 

the holding of surveys on vessels al- 
leged to be uuseaworthy are not exclusive 
of other remedies than those therein con- 
tained. The Heroe, D.C.Del.l884, 21 P. 
525. 

2. Seaworthiness 

“Seaworthiness” is a relative term, and 
is ascertained ordinarily hy the nature 
of the voyage, or the use for which the 
vessel is to be employed. Henry Gillen's 
Sons liighterage v.,j^Pteiaid, C.C.A.N.X. 
1923, 294 F. 520. 

Seaworthiness implies, not alone that 
the vessel be stauhch and sound, but 


that she be properly manned, and the 
employment of a mate, known to be un- 
fit, constitutes unseaworthiness as to the 
seamen under him. The Ralph, D.C.CaI. 
1923, 293 F. 269, affirmed 299 F. 52, cer- 
tiorari denied 45 S.Ct. 96, 266 U.S. 614, 69 
L.Ed. 468. 

To render a vessel seaworthy with re- 
spect to her crew, she must be reason- 
ably safe, and equipped with reasonably 
necessary and customary requisites and 
appliances, but she is not required to 
have the best appliances. Adams v. 
Bortz, C.CA..N.T.1922, 279 F. 521. 

A vessel is not unseaworthy because 
she has no handrail np, while lying 
alongside a wharf discharging cargo. 
Hanrahan v. Pacific Transport Co., C.C, 
A.N.X.1919, 262 P. 951, certiorari denied 
40 S.Ct. 345, 252 U.S. 679, 64 U.Bd. 726. 

A staunch vessel, with a full crew, 
which does not leak to exceed four Inch- 
es an hour, was not nnseaworthy. The 
Moslem, D.C.N.Y,1846, Fed.Cas.No.9.875. 

8. Warrauty 

Warranty of seaworthiness does not 
mean that ship can weather all storms, 
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but merely means tbat tbe vessel is rea- 
sonably fit to carry cargo, and M it is 
not, owner is liable^ irrespective of any 
fault on Ms part. Boudoin v. Lykes 
Bros. S. S. Co., 1955, 75 S.Ct. 382, 348 U. 
S. 336, 99 Xt.Bd. 354, modified on other 
grounds, 76 S.Ct. 38, 350 U.S. 811, 100 Jm 
BJd. 727. 

"Warranty of seaworthiness is species 
of liability without fault, but it does not 
mean that shipowner is liable for in- 
juries resulting from every sailor’s 
brawl. Id. 

Warranty of seawortMness is equally 
applicable to ship and gear on one hand, 
and ship’s personnel on the other, and 
as to the latter, liability depends on 
whether assault by seaman was within 
usual and customary standards of the 
calling, or was case of seaman with 
wicked disposition, propensity to evil 
conduct, savage and vicious nature. Id. 

4. Crew — ^Refusal to serve 

The importance of Obedience and dis- 
cipline on a ship, to the end that it may 
proceed on its voyage, imposes on the 
crew, after they have commenced the 
voyage, the duty to use reasonable means 
to ascertain the actual condition of the 
vessel, including a resurvey, if that be 
practicable, before refusal to serve for 
unseaworthiness. • • • But they are 
not bound to serve on a vessel wMch is 
unseaworthy, and they should be ac- 
quitted of the charge of desertion or re- 
volt, or endeavor to revolt, if in appre- 
hen^on of danger they leave the ship or 
refuse to serve, asserting and believing 
on reasonable grounds that the ship is 
unseaworthy, although it may turn out 
on further close investigation that it was 
in fact seaworthy, for reasonable appre- 
hension of loss of life or limb is set 
above delay of the vessel. Hamilton v. 
rr. S., C.CA.Va.1920, 268 F. 15, certiorari 
denied 41 S.Ct. 15, 254 U.S. 6^, m L.Bd. 
454. 

Where a contract between seamen for 
a fishing voyage to Alaska and return 
declared that men refusing to work 
should be considered as having quit the 
employment, but that men discharged 
should he given free transportation to 
the home port, Including maintenance, 
but that tMs obligation should not apply 
to men quitting, such provision^ do not 
justify seamen in determining on their 
own initiative that the vessel was unsea- 
worthy and In a body refusing to make 
the voyage from Alaska back to Seattle. 
Heino v. Uibby, McNeill & Libby, IflSl, 
205 P. 864, 116 Wash. 148. 


on the voyage to Alaska, but the leak 
was repaired, seamen were not Justified 
in pronouncing the vessel unseaworthy, 
and refusing to make the return voyage, 
where they did not demand a survey 
pursuant to this section, and the master 
and owner’s representatives having had 
surveys made by competent and disin- 
terested persons, including officers of a 
marine cutter, the seamen were bound 
by such surveys and could not have the 
question of seaworthiness determined by 
a jury in an action for wages, but they 
had to be deemed .to have deserted the 
vessel and forfeited their wages. Id. 

Where seamen confederated together 
and pronounced a ship unseaworthy and 
refused to make the return voyage, 
though competent surveyors found it 
seaworthy, the owner was not bound by 
labor certificates issued because of such 
circumstances, but on return of the sea- 
men was entitled to repudiate them. Id. 

Where a vessel was compelled, in con- 
sequence of springing a leak, to put 
hack for repairs and the seamen made 
no application for repairs, under the 
laws of the United States, but the own- 
ers voluntarily made repairs and the 
vessel, after the repairs, was, in the 
opinion of the master carpenter and 
three sMpbuilders, perfectly seaworthy, 
though seven journeymen carpenters 
were of the opinion that she was not 
seaworthy, and on that ground the crew 
refused to proceed on the voyage, and 
no freight having been earned, and the 
loss of the voyage not being imputable 
to the master or owners, the seamen 
were not entitled to wages, and they 
could not set up the opinion of the jour- 
neymen to excuse the. breach of their 
contract and justify the demand of wa- 
ges. Porter v, Andrews, N.Y.1812, 9 
Johns. 350. 

5 , Demand for survey 

Seamen who have signed shipping ar- 
ticles, if they have reason to believe the 
vessel to be unseawortby, may demand a 
survey; but they are not permitted to 
determine for themselves the question of 
seaworthiness, nor to leave the vessel on 
the ground of unseaworthiness without 
having required a survey. The C. F. 
Sargent, D.C.Wash.lS99, 95 F. 179, 

I| 8€^en really believe, upon reason- 
able g^und, tliat a vessel is unsea- 
worthy, .and ask for a survey, they are 
not bound to go to sea in her until such 
request is granted. U. S. v. Givings, D. 
C.Mass.I844, Fed.Cas.No.15,212. 


Where a sailing vessel out of Seattle, Though a sailor has signed shipping 
engaged in a fishing enterprise, leaked arti(fies, bdJore abo^ 
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examining the vessel and finding its ap- 
pliances for towing unsafe for one work- 
ing about the mainsail, stipulate, as a 
condition to his going on the voyage, 
that the mainsail shall not be used. 
Keating v. Pacific Steam- Whaling Co., 
1899, 58 P. 224, 21 Wash. 415. 

6. Presumptions 

While seamen are not bound to serve 
on a vessel which is unseaworthy, or 
which they believe on reasonable 
grounds is unseaworthy, though it may 
turn out on further investigation that it 
was in fact seaworthy, the presumption 
is in favor of seaworthiness. Hamilton 
V. TJ. S., C.C.A.Va.l920, 268 F. 15, certio- 
rari denied 41 S.Ct. 15, 254 U.S. 645, 65 L. 
Ed. 454. 

The presumption that a ship is sea- 
worthy when she undertakes a voyage is 
rebuttable, and may be overcome, not 
only by direct proof, but also by cir- 
cumstances. La Pernier v. Soo River 
Lighter & Wrecking Co., 1902, 89 N,W. 
353, 129 Mich. 596, 8 Detroit Leg.N. 1065. 

7. Evidence 

In action by seaman against owner 
and operator of vessel for injuries and 
loss of wages resulting from assault by 
fellow seaman on board vessel, evidence 
was sufficient to sustain findings that 
assailant had such savage disposition as 
to endanger others working on ship, that 
he was not equal in disposition to or- 
dinary men of that calling, and that 
crew with assailant as member was not 
competent to meet contingencies of voy- 
age, and to support cause of action lor 


breach of warranty of seaworthiness. 
Boudoin v. Lykes Bros. S. S. Co., 1955, 
75 S.Ct. 382, 348 U.S. 336, 99 L.Bd. 354. 
modified on other grounds, 76 S.Ct. 38, 
350 U.S. 811, 100 L.Bd. 727. 

In an action by the captain of a scow 
to recover for household goods and 
clothing lost when the scow capsized 
during a storm, evidence did not show 
that the scow was unseaworthy, in that 
its decks were rotten and full of holes. 
Razukas v. New York Trap Rock Co., 
D.C.N.J.1918, 252 B. 311. 

Unseaworthiness justifies a crew in 
leaving a vessel, and entitles them to the 
payment of their wages for the month or 
voyage; and the discharge of seamen 
and unseaworthiness may be proved in 
the same manner as other facts are prov- 
ed before a conrt or jury. The Heroe, 
D.C.Del.l884. 21 F. 625. 

8. Findings 

In action by seaman against owner and 
operator of vessel for injuries and loss 
of wages resulting from assault by fel- 
low seaman on board vessel, findings 
that assailant was person of dangerous 
propensities and proclivities at time of 
assault, that he was person of violent 
character, belligerent disposition, exces- 
sive drinking habits, disposed to fighting 
and making threats and assaults, war- 
ranted recovery for breach of warranty 
of seaworthiness. Boudoin v. Lykes 
Bros. S. S. Co., 1955, 75 S.Ct 382, 348 
U.S. 336, 99 L.Bd. 354, modified on other 
grounds, 76 S.Ct 38, 350 U.S. 811, lOO 
L.Bd. 727. 


§ 654. Proceedings on examination of vessel 

The judge, or justice, in a domestic port, shall, upon such applica- 
tion of the master or commander, issue his precept, directed to three 
persons in the neighborhood, the most experienced and skillful in 
maritime affairs that can be procured; and whenever such complaint 
is about the provisions one of such surveyors shall be a physician 
or a surgeon of the Public Health Service, if such service is estab- 
lished at the place where the complaint is made. It shall be the du- 
ty of such surveyors to repair on board such vessel and to examine 
the same in respect to the defects and insufficiencies complained of, 
and make reports to the judge, or justice, as the case may be, in 
writing, under their hands or the hands of two of them whether 
in a^y or in what respect the vessel is unfit to proceed on the intend- 
ed voyage, and what addition of men, provisions, or stores, or what 
repairs or alterations in the body, tackle, or apparel will be neces- 
sary J report the judge or justice shall adjudge and 

shall indorse oh Ms report his judgment whether the vessel is fit 
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to proceed on the intended voyage, and, if not, whether such repairs 
can be made or deficiencies supplied where the vessel then lies, or 
whether it is necessary for her to proceed to the nearest or most 
convenient place where such supplies can be made or deficiencies 
supplied; and the master and the crew shall, in all things, conform 
to the judgment. The master or commander shall, in the first in- 
stance, pay all the costs of such review, report, or judgment, to be 
taxed and allowed on a fair copy thereof, certified by the judge 
or justice. But if the complaint of the crew shall appear upon the 
report and judgment to have been without foundation, the master 
or commander, or the owner or consignee of such vessel, shall deduct 
the amount thereof, and of reasonable damages for the detention, 
to be ascertained by the judge or justice, out of the wages of the 
complaining seamen. This section shall not apply to fishing or whal- 
ing vessels or yachts. R.S. § 4657; Dec. 21, 1898, c. 28, §§ 8, 26, SO 
Stat. 757, 764; July 1, 1902, c. 1370, 32 Stat. 712. 


Historical Note 


Derivation. Act July 20, 1790, c. 29, 
§ 3, 1 Stat. 132. 

Codification. Upon incorporation into 
the Code, R.S. § 4557, as amended by 
Act Dec. 21, 1898, read as above set 
forth, 

R.S. $ 4457, as enacted originally 

read: “The judge or justice shall, upon 
such application of the master or com- 
mander, issue his precept directed to 
three persons in the neighborhood, the 
most skillful in maritime affairs that 
can be procured, requiring them to re- 
pair on board such vessel, and to exam- 
ine the same in respect to the defects 
and insufficiencies complained of, and to 
make report to him, the judge or jus- 
tice, as the case may be, in writing 
under their hands, or the hands of two 
of them, whether in any or in what re- 
.■*q)ect the vessel is unfit to proceed on 
the int«cid^ voyage, and what addition 
of men, provisions, or stores, or what 
repairs or alterations in the body, tackle, 
or apparel will be necessary; and upon 
such report the judge or justice shall 
adjudge, and shall indorse on the report 
his judgment, whether the vessel is fit 
to proceed on the intended voyage; and 
if not, whether such repairs can he made 
or deficiencies supplied where the vessel 
then lies, or whether it is necessary for 
her to return to the port from whence 
she first sailed, to be there refitted ; and 


the master and crew shall In all things 
conform to the judgment. The master 
or commander shall, in the first instance, 
pay all the costs of such view, report, 
and judgment, to be taxed and allowed 
on a fair copy thereof, certified by the 
judge or justice. But if the complaint 
of the crew shall appear, upon the re- 
port and judgment, to have been with- 
out foundation, the master or com- 
mander, or the owner or consignee of 
such vessel, shall deduct the amount 
thereof, and of reasonable damages for 
the detention, to be ascertained by the 
judge or justice, out of the wages grow- 
ing due to the complaining seamen.” 

Change of Name. By Act July 1, 1902, 
the Marine Hospital Service was desig- 
nated the Public Health and Marine Hos- 
pital Service. Act Aug. 14, 1912, c. 288, 
§ 1, 37 Stat. 309, which changed name 
of Public Health and Marine Hospital 
Service of the United States to Public 
Health Service was repealed by Act July 
1, 1944, c. 373, Title VIII, § 813, 58 Stat. 
714, renumbered by Acts Aug. 13, 1946, 
c. 958, § 6, 60 Stat. 1049; Feb. 28, 1948, 
c. 83, § 9(b), 62 Stat. 47; and July 30, 
1956, c. 779, § 3(b). 70 Stat. 720. Said 
Act July 1, 1944, retained the name Pub- 
lic Health Service. 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note un- 
der section 569 of this title. 


§ 655. Befnsal to proceed when vessel found seaworthy 

If, after judgment that such vessel is fit to proceed on her intend- 
ed voyage, or after procuring such men, provisions, stores, repairs, 
or alterations as may be directed, the seamen, or either of them, shall 

420 



Ch. 18 


PROTECTION AND RELIEF 46 §656 

refuse to proceed on the voyage, he shall forfeit any wages that may 
be due him. This section shall not apply to fishing or whaling ves- 
sels or yachts. R.S. § 4568; Dec. 21, 1898, c. 28, §§ 9, 26, 30 Stat. 
757, 764. 


Historical Note 


Perivation. Act July 20, 1790, c. 20, 
8 3, 1 Stat. 132. 

Codification. Upon incorporation into 
the Code, B.S. § 4558, as amended by 
Act Dec. 21, 1898, read as set forth above. 

B.S. § 4658, as enacted originally read: 
'*If after judgment that such vessel is 
fit to proceed on her intended voyage, 
or after procuring such men, provisions, 
stores, repairs, or alterations as may 
be directed, the seamen, or either of 
them, shall refuse to proceed on the voy- 
age, it shall be lawful for any justice 
of the peace to commit, by warrant un- 
der his hand and seal, every such sea- 
man who refuses to the common jail of 
the county, there to remain without bail 
or mainprise until he has paid double 
the sum advanced to him at the time 


of subscribing the contract for the voy- 
age, together with such reasonable costs 
as are allowed by the justice, and in- 
serted in the warrant; and the snreties 
of such seaman, in case he has given 
any, shall remain liable for such pay- 
ment ; nor shall any such seaman be 
discharged upon any writ of habeas cor- 
pus or otherwise, for want of any form 
of commitment, or other previous pro- 
ceedings, until such sum is paid by him 
or his surety, if sufficient matter be 
made to appear, upon the return of such, 
habeas corpus, and an examination then 
had, to detain him for the causes here- 
inbefore assigned.” 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 569 of this title. 


Notes of Decisions 

Conclusiveness of survey 1 
Deseortion, laws as affecting 2 


1. Condusiveness of survey 
Where a sailing vessel out of Seattle 
engaged in a fishing enterprise leaked on 
the voyage to Alaska, but the leak was 
repaired, seamen were not justified in 
pronouncing the vessel nnseaworthy and 
refusing to make the return voyage, 
where they did not demand a survey 
pursuant to section 653 of this title and 
the master and owner's representatives 
having had surveys made by competent 
and disinterested persons, including of- 
ficers of a marine cutter, the seamen were 
bound by such surveys and could not 
have the question of seaworthiness deter- 
mined by a jury In an action for wages, 
but they had to be deemed to have de- 


§ 656. Appointment of inspectors by cons^ in foreign port 

Upon a complaint in writing, signed by the first and second offi- 
cers or a majority of the crew of any vessel, while in a foreign port, 
that such vessel is in an unsuitable condition to go to sea because 
she is leaky or insufficiently supplied with sails, rigging, anchors, 
or any other equipment, or that the crew is insufficient to man her, 
or that her provisions, stores, and supplies are not or have not been 
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serted the vessel and forfeited their 
wages. Heino v, Libby, McNeill & Lib- 
by, 1921, 205 P. 854, 116 Wash. 148. 

Where seamen confederated together 
and pronounced a ship unseaworthy and 
refused to make the return voyage, 
though competent surveyors found it sea- 
worthy, the owner was not bound by 
labor certificates Issued because of such 
circumstances, but on return of the sea- 
men was entitled to repudiate them. Id. 

2. Desertion, laws as affecting 

Under this and other sections of this 
title seamen become obligated to mer- 
chant vessels from the time they sign 
the shipping articles, and from that time 
may incur the penalties of desertion. 
Tucker v. Alexandroff, Pa.l902, 22 S.Ct. 
195, 183 U.S. 424, 46 L.Hd. 264. 
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during the voyage sufficient or wholesome, thereupon, in any of these 
or like cases the consul shall cause to be appointed three persons 
of like qualifications with those described in section 654 of this title, 
who shall proceed to examine into the cause of complaint and who 
shall proceed and be governed in ail their proceedings as provided 
by said section. This section shall not apply to fishing or whaling 
vessels or yachts. E.S. § 4559; Dec. 21, 1898, c. 28, §§ 10, 26, 30 
Stat 757, 764; Apr. 5, 1906, c. 1366, § 3, 34 Stat. 100; Mar. 4, 1915, 
c. 153, § 5, 38 Stat. 1165. 


Historical Note 


Derivation. Acts July 20, 1840, c. 48, 
5 Stat. 396; July 29, 1850, c. 27, § 6, 9 
Stat. 441. 

Codification. R.S. § 4559, read: *‘A 
complaint in writing, signed by tlie first, 
or the second and third officers and a 
majority of the crew,” and concluded as 
follows: “Shall appoint two disinterest- 
ed, competent, practical men, acquainted 
with maritime affairs, to examine Into 
the causes of complaint, who shall, in 
their report, state what defects and de- 
ficiencies, if any, they find to be well 
founded, as well as what, in their judg- 
ment, ought to be done to put the vessel 
In order for the continuance of her voy- 
age.” 

Act Dec. 21, 1898, eliminated the ref- 
erence to the third officer, and changed 


the concluding portion of the section to 
read substantially as above set forth. 

The word “consul” was followed orig- 
inally by the words “or a commercial 
agent who may discharge any of the du- 
ties of a consul.” The grade of com- 
mercial agent was abolished by Act Apr. 
5, 1906. 

Act Mar. 4, 1915 changed the words 
“the first or second officer and a ma- 
jority of the crew” to read as in the 
present text, substituted “or” for “and” 
between “sufficient” and “wholesome,” 
and made some changes of phraseology. 

Dxception. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 569 of this title. 


Cross References 

Consular powers in relation to U. S. mariners of senior officer present afloat, see 
section 5948 of Title 10, Armed Forces. 

Notes of Decisions 


Duty of crow More survey 1 
Survey demandable hy crew S 


X. Duty of crew before survey 
A crew is obliged to stand by the ship 
and obey the master until the voyage is 
done^ unless she come to such a pass as 
to be dangerous to life, or th^ have 
reasonable ground for so believing; but, 
in case of a difference between them and 
the master as to seaworthiness, it is the 
better practice to demand a survey in 
port. The Condor, D.C.N.T.19i2, 196 F. 
71. 


So long as a master does what he can 
to obtain Impartial opinion as to sea- 
worthiness, his decision must control as 
to whether the voyage shall break up, 
and the whole ship's company is bound 
by it. Id. 

2, Survey demandable by crew 
The crew may demand a' survey la a 
foreign port, where they have reasonable 
grounds to believe the vessel to be un- 
seaworthy. The Hibernia, D.C.Mass.l844, 
Fed.Cas.No.6,455. 


§ 657. Report of inspectors 

The inspectors appointed by any cohsal, fh pursuance of section 
656 of this title, shall have full power to examine the vessel and 
whatever is aboard of her, so far as is pertiraest to tsheir inquiry, 
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and also to hear and receive any other proofs which the ends of jus- 
tice may require; and if, upon a view of the whole proceedings, the 
consul is satisfied therewith, he may approve the whole or any part 
of the report, and shall certify such approval; or if he dissents, he 
shall certify his reasons for dissenting. R.S. § 4560 ; Apr. 6, 1906, 
c. 1366, § 3, 34 Stat. 100. 


Historical Note 


Derivation. Act July 20, 1840, e. 48, 5 
Stat. 396. 

Codification. The words "or commer- 
cial agent” following *‘by any consul” 

Notes of 

1. Conclnsiveness of report 
A report of seaworthiness made by 
marine surveyors, upon the crew de- 
manding to leave on account of unsea- 


and “or other commercial agent” follow- 
ing “the consul” were omitted from the 
Code upon the abolition of the grade of 
commercial agent by Act Apr. 5, 1906. 


Decisions 

worthiness, is not conclusive, in a sub- 
sequent action for wages, after leaving, 
Bucker v. Klorkgeter, D.C.N.y.l849, Fed. 
Cas.No.2,0S3. 


§ 658 . Discharge of crew on am)imt of nnseaworthiness; 

penalty for sending nnseaworthy vessel to sea 

The inspectors in their report shall also state whether in their 
opinion the vessel was sent to sea unsuitably provided in any im- 
portant dr essential particular, by neglect or design, or through mis- 
take or accident; and in case it was hy neglect or design, and the 
consular officer approves of such finding, he shall discharge such 
of the crew as request it, and shall require the payment by the mas- 
ter of one month’s wages for each seaman over and above the wages 
then due, or sufficient money for the return of such of the crew 
as desire to be discharged to the nearest and most convenient port 
of the United States, or by furnishing the seamen who so desire to 
be discharged with employment on a ship agreed to by them. But 
if in the opinion of the inspectors the defects or deficiencies found 
to exist have been the result of mistake or accident, and could not, in 
the exercise of ordinary care, have been known and provided against 
before the sailing of the vessel, and the master shall in a reasonable 
time remove or remedy the causes of complaint, then the crew shall 
remain and discharge their duty. If any person knowingly sends or 
attempts to send or is party to the sending or attempting to send an 
American ship to sea, in the foreign or coastwise trade, in such an 
unseaworthy state that the life of any person is likely to be thereby 
endangered, he shall, in respect of each offense, be guilty of a mis- 
demeanor, and shall be punished by a fine not to exceed $1,000 or 
by imprisonment not to exceed five years, or both, at the discretion 
of the court, unless he proves that either he used all reasonable 
means to insure h^r beir^ sent to sea in a seaworthy state, or that 
her gbiyg ^ state was, under the circum- 

stances,-;rea^or^We^f^^a justifiable, and for the purposes of giving 
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that proof he may give evidence in the same manner as any other 
witness. This section shall not apply to fishing or whaling vessels 
or yachts. R.S. § 4561; June 26, 1884, c. 121, § 4, 23 Stat. 64; Dec. 
21, 1898, c. 28, §§ 11, 26, SO Stat. 758, 764 

Histarical Note 


IXerivatioiu Act July 20, 1840, c. 48, 5 
Stat. 396. 

Codification. R.S. § 4561, read *‘The In- 
spectors In their report shall also state 
whether, in their opinion, the vessel was 
sent to sea unsuitably provided In any 
important or essential particular, by neg- 
lect or design, or through mistake or 
accident, and in case it was by neglect 
or design, and the consul or other com- 
mercial agent approves of such finding, 
he shall discharge such of the crew as 
require it, each of whom shall be en- 
titled to three months’ pay in addition 
to his wages to the time of discharge; 
but if, in the opinion of the inspectors, 
the defects or deficiencies found to exist 
have been the result of mistake or ac- 
cident, and could not, In the exercise of 
ordinary care, have been known and 
provided against before the sailing of 


the vessel, and the master shall. In a 
reasonable time, remove or remedy the 
causes of complaint, then the crew shall 
remain and discharge their duty; other- 
wise they shall, upon their request, be 
discharged, and receive each one month’s 
wages in addition to thMr pay up to 
the time of discharge.” 

Act June 26, 1884, amended section 
generally. 

Act Dec. 21, 1898 added the provisions 
at the end of the first sentence begin- 
ning with the words “or suflELcient mon- 
ey” and last two sentences pertaining 
to punishment and applicability of sec- 
tion. 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 569 of this title. 


Cross References 

Offenses classified, see section 1 of Title 18, Crimes and Criminal Procedure. 
Profits from dealing with discharged seamen, prohibition, see section 1187 of Title 
22, Poreign Belations and Intercourse, 

Notes of Decisions 


Dischiwge of crew 5 
Seaworthiness 1^ 
Inability 4 
Obligation, of owner 8 
Warranty 2 


1. Seawortbiness 

Seaworthiness implies, not alone that 
the vess^ be staunch and sound, but 
that she be properly manned, and the 
employment of a mate, known to be un- 
fit, constitutes unseaworthiness as to the 
seamen under him. The Bolph, D.C.Cal. 
1923, 293 P. 269, affirmed 299 P. 62, cer- 
tiorari denied 45 S.Ct. 96, 266 TJ.B. 614, 
69 L.Ed. 46a 

2. — — Warranty 

**The warranty of seaworthiness” ap- 
plied to a seaman is that he is equal in 
disposition and seamanship to the ordi- 
nary men in the calling and the question 
of his equality is to be judged by the 
usual standards of the callhig. Qulntin 


V. Sprague S. S. Co., D.C.N.Y.1957, 149 
P.Supp. 226. 

Where seaman aboard vessel committed 
a murderous assault upon another while 
in a delirium brought on by indulgence 
of liquor, seaman was not equal In dis- 
position to ordinary men of his calling 
and his presence in crew breached war- 
ranty of seaworthiness. Id. 

8. — Obligation of owner 

The owners of a dredge built in the 
United States for use on the Panama 
Canal were not under obligation to sea- 
men employed thereon while bdlng towed 
to the Isthmus of Panama to make such 
dredge as seaworthy as they would be 
required to make an ordinary ship, but 
only to make it reasonably safe. State 
of Maryland v. Ellicott, D.CJiId.1910, 179 
F. 127. 

4. — r IJablltty 

In view of this section, the purpose 
of which It is to protect seamen, a sea- 
man does not assuine Ijhe risk from such 
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nnseawortliy state so as to preclude a 
recovery from the vessel or owner for 
an injury resulting therefrom, but the 
vessel by going to sea in violation of 
this section assumes all resulting risks. 
The Fullerton, Hawaii 1908, 167 F. 1, 92 
C.C.A. 463, 


S. Discharge of crew 
Evidence of unseaworthiness of vessel, 
even after recommendations of survey- 
ors were complied with, entitled crew to 
discharge. The Jacob LfUckenbach, D.C. 
La.l929, 36 F,2d 381. 


§ 659 . Payment of charges for inspection 

The master shall pay all such reasonable charges for inspection 
under such complaint as shall be officially certified to him under the 
hand of the consul ; but in case the inspectors report that the com- 
plaint is without any good and sufficient cause, the master may re- 
tain from the wages of the complainants, in proportion to the pay 
of each, the amount of such charges, with such reasonable damages 
for detention on that account as the consul directing the inquiry 
may officially certify. R.S. § 4562 ; Apr. 5, 1906, c. 1366, § 3, 34 Stat. 
100 . 

Historical Note 

Derivation. Act July 20, 1840, c. 48, 5 
Stat. 396. 

Codification. The word ‘‘consul” was 
followed originally by the words “or 

Notes of Beoisions 


commercial agent”. The grade of com- 
mercial agent was abolished by Act Apr. 
5, 1906. 


1. Expense of survey 

When the crew Insist on a survey of a survey, the owners cannot charge the 
the vessel, alleging that she is unsea- expense to the seamen. The William 
worthy, If there be reasonable cause lor Harris, D.C.Me.l837, Fed.Cas.No.17,695. 


§ 660 . Befosal to pay wages and charges 

Every master who refuses to pay such wages and charges shall 
be liable to each person injured thereby in damages, to be recovered 
in any court of the United States in the district where such delin- 
quent may reside or be found, and in addition thereto^ be punishable 
by a fine of $100 for each offense. R.S. § 4563. 

Histovical Note 

Derivation. Act July 20, 1840, c, 48, 5 
Stat. 397. 


Cross References 
Wages of seamen, see section 691 et seq. of this title. 

§ 660 - 1 . Space and accommodations for crew; hospital 
compartments 

On all merchant vessels of the United States the construction of 
which shall be begun after March 4, 1915, except yachts, pilot boats, 
or vessels of less than one hundred tons register, every place ap. 
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propriated to the crew of the vessel shall have a space of not less 
than one hundred and twenty cubic feet and not less than sixteen 
square feet, measured on the floor or deck of that place, for each 
seaman or apprentice lodged therein, and each seaman shall have a 
separate berth and not more than one berth shall be placed one above 
another; such place or lodging shall be securely constructed, prop- 
erly lighted, drained, heated, and ventilated, properly protected from 
weather and sea, and, as far as practicable, properly shut off and pro- 
tected from the effluvium of cargo or bilge water. And every such 
crew space shall be kept free from goods or stores not being the per- 
sonal property of the crew occupying said place in use during the 
voyage. 

In addition to the space allotment for lodgings provided in this 
section, on all merchant vessels of the United States which in the 
ordinary course of their trade make voyages of more than three days' 
duration between ports, and which carry a crew of twelve or more 
seamen, there shall be constructed a compartment, suitably separated 
from other spaces, for hospital purposes, and such compartment 
shall have at least one bunk for every twelve seamen, constituting her 
crew, provided that not more than six bunks shall be required in any 
case. 

Every steamboat of the United States plying upon the Mississippi 
River or its tributaries shall furnish an appropriate place for the 
crew, which shall conform to the requirements of this section, so far 
as they are applicable thereto, by providing sleeping room in the 
engine room of such steamboat, properly protected from the cold, 
wind, and rain by means of suitable awnings or screens on either side 
of the guards or sides and forward, reaching from the boiler deck 
to the lower or main deck, under the direction and approval of the 
Commandant of the Coast Guard, and shall be properly heated. 

All merchant vessels of the United States, the construction of 
which shall be begun after March 4, 1915, having more than ten men 
on deck must have at least one light, clean, and properly ventilated 
washing place. There shall be provided at least one washing outfit 
for every two men of the watch. The washing place shall be properly 
heated. A separate washing place shall be provided for the fire-room 
and engine-room men, if their number exceed ten, which shall be 
large enough to accommodate at least one-sixth of them at the same 
time, and have hot and cold water supply and a sufficient number of 
washbasins, sinks, and shower baths. 

Any failure to comply with this section shall subject the owner or 
owners of such vessel to a penalty of not, ||^s than |50 npr more than 
$500: Provided, That forecastles shall Be "fumigated at such inter- 
vals as may be provided by regulation to by the Surgeon 
General of the Public Health Service of the Coast 

Guard, and shall have at least two ojclf which ifiay be used 

in emergencies. Mar, 3, 1S97, c. 389^ § m Mar. 4 1915> 
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c. 153, § 6, 38 Stat. 1165; June 30, 1932, c. 314, § 501, 47 Stat. 415; 
May 27, 1936, c. 463, § 1, 49 Stat 1380; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 P.R. 7875, 60 Stat. 1097. 

Historical Xote 


Codification. As originally enacted 
Act Mar. 3, 1S97 read as follows : 

“On and after June thirtieth, eighteen 
hundred and ninety-eight, every place 
appropriated to the crew of a seagoing 
vessel of the United States, except a fish- 
ing vessel, a yacht, a pilot boat, and all 
vessels under two hundred tons register, 
shall have a space of not less than seven- 
ty-two cubic feet and not less than 
twelve square feet measured on the deck 
or floor of that place for each seaman or 
apprentice lodged therein: Provided, 
That any such seagoing sailing vessel, 
built or rebuilt after June thirtieth, 
eighteen hundred and ninety-eight, shall 
have a space of not less than one hun- 
dred cubic feet and not less than six- 
teen square feet measured on the deck 
or floor of that space for each seaman 
or apprentice lodged therein. Such place 
shall be securely constructed, properly 
lighted, drained, heated and ventilated, 
properly protected from weather and 
sea, and, as far as practicable, properly 
shut off and protected from the effluvium 
of cargo or bilge water. 

“Fishing vessels, yachts, and pilot 
boats are hereby exempted from the pro- 
visions of section one of chapter one 
hundred and seventy-three of the laws 
of eighteen hundred and ninety-five, en- 
titled **An Act to amend section one of 
chapter three hundred and ninety-eight 
of the laws of eighteen hundred and 
eighty-two, entitled ‘An act to provide 
for deductions from the gross tonnage 
of vessels of the United States,”' so far 
as said section prescribes the amount of 
space which shall be appropriated to the 
crow and provides that said space shall 
be kept free from goods or stores not 
being the personal property of the crew 
in use during the voyage. 

“And on and after June thirtieth, 
eighteen hundred and ninety-eight, ev- 
ery steamboat of the United States ply- 
ing upon the Mississippi river or its 
tributaries shall furnish an appropriate 
place for the crew, which shall conform 
to the requirements of this section so 
far as they shall be applicable thereto 
by providing sleeping room in the engine 


room of the steamboats properly pro- 
tected from the cold, winds, and rain 
by means of suitable awnings or screens 
on either side of the guards or sides and 
forward, reaching from the boiler deck 
to the lower or main deck, under the 
direction and approval of the Supervis- 
ing Inspector-General of Steam Vessels, 
and shall be properly heated. Any fail- 
ure to comply with this section shall 
subject the owner or owners to a penal- 
ty of five hundred dollars." 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such 
officers, agencies, and employees, by 1956 
Reorg.Plan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 P.R. 4935, 64 Stat. 12S0, set out 
In note under section 241 of Title 5, 
Executive Departments and Government 
Officers and Employees. The Coast 
Guard, referred to in this section, is 
generally a service in the Treasury De- 
partment, but such Plan excepted, from 
the transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Navy under sections 1 and 3 
of Title 14, Coast Guard. 

Words “Supen’ising Inspector General 
of Steam Vessels" were changed to “Di- 
rector of Bureau of Navigation and 
Steamboat Inspection” and then to “Di- 
rector of the Bureau of Marine Inspec- 
tion and Navigation” by Acts June 3(H. 
1932, and May 27, 1936. Said designa- 
tion was changed to “Commandant of 
the Coast Guard” and “Coast Guard”" 
was substituted for “Department of 
Commerce” on authority of 1946 Reorg;. 
Plan No. 3. See note under seetlun; X 
of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Inspection of crew quarters, see section 660a of this title. 

Space aecc^mm^ations for crew of certain vessels, see seetton 77, par, (a)» 
of tiMe. 
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Notes of Decisions 


GeneraUr 8 

Complaint prerequisite to leaying’ sMp 
4 

Construction 1 
Betroactive effect Z 


t, Constmction, 

The Attorney General had ruled that 
the words “this act** referred to the act 
of 1897. 1916, 30 Op,Atty.Gen. 558. 

2. Betroactive effect 

This section applies only to vessels 
constructed subsequent to its enactment. 
Bey V. Colonial Nav. Co., C.C.A.N.Y.1941, 
116 F.2d 580. 

In the original text of this section 
the words “after the passage of this 
act** referred to the act of 1915, and 
not to the act of 1897, and the provi- 
sions were not retroactive, and did not 
apply to a vessel built between 1897 
and 1915. The San Juan, C.C.A.N.T.1918, 
250 F. 93. 


The requirements as to crew space 
on vessels, prescribed by this section, 
applied to all vessels constructed after 
the passage of the act of March 3, 1S97. 
1916, 30 Op.Atty.Gen. 558. 

8. Generally 

In fireman’s action based on theory 
that by reason of failure to provide 
suitable sleeping quarters for crew fire- 
man contracted tuberculosis, in absence 
of proof regarding age of vessel, charge 
that vessel was operated in violation of 
this section could be disregarded. Key 
V. Colonial Nav. Co., C.C.A.N.Y.1941, 116 
F.2d 580. 

4. Complaint prerequisite to leaving 
ship 

Seamen were not justified in leaving 
their ship before the expiration of their 
time of service on account of a failure to 
make their quarters comfortable, as re- 
quired by law, where they made no 
complaint on that ground to the captain. 
The C. F. Sargent, D.C.'Wash.l899, 95 
F. 179. See, also, The A. M. Baxter, P. 
C.Wash.l899, 93 F. 479, 


§ 660a. Inspection of crew quarters — ^Time and extent 

(a) The Coast Guard shall inspect the crew quarters of every 
American vessel, at least once in each month, or at such times as 
such vessel shall enter an American port, and shall satisfy itself that 
such quarters are of the size required by law or regulations issued 
thereunder, are properly ventilated and in a clean and sanitary con- 
dition, and are equipped with the proper plumbing and mechanical 
appliances required by law or regulations issued thereunder, and 
that such plumbing and mechanical appliances are in good working 
order and condition. 

Witkdrsivv^al of certificate of taspection; penalty 

(b) Whenever it shall be found that the crew quarters of any 
such vessel are not of the size required by law or regulations issued 
thereunder or are not properly ventilated or are not in a clean and 
sanitary condition or are not equipped with the proper plumbing and 
mechanical appliances required by law or regulations issued there- 
under, or that such plumbing and mechanical appliances are not in 
good working order and condition, the appropriate Coast Guard of- 
ficial shall withdraw the certificate of inspection of such vessel and 
refuse to reissue the same until such improper conditions have been 
corrected; and the master or other licensed officer of such vessel 
who shall have willfully or negligently permitted auch vpssel to be 
in such improper condition shall be subject to a penalty of not more 
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than $600. June 25, 1936, c. 816, § 4, 49 Stat 1935; 1946 Reorg. 
Plan No. 3, §§ 101-104, eflf. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorise 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg.Plan No. 26, §$ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat. 1280, set out 
in note under section 241 of Title 6, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer. 


the functions of the Coast Guard, and 
of the Commandant thereof, when the 
Coast Guard is operating as a part of 
the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

“Coast Guard” was substituted for 
“local inspectors of the Bureau of Ma- 
rine Inspection and Navigation” in sub- 
sec. (a) and “Coast Guard official” for 
“board of local inspectors” in subsec. 
(b) on authority of 1946 Beorg.Plan No, 
3. See note under section 1 of this title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Secre- 
tary of the Treasury, see note under 
section 1 of this title. 


Cross Beferenoes 

Enforcement, application, separability and appropriation to carry ont section, see 
sections 689-692 of this titla 

Space and accommodations for crew, see sections 77(a) and 680-1 of this title. 


Notes of Beoisions 


t. Certificate of inspection 

In action under section 688 of this title 
for death of seaman, on ground that de- 
fendant negligently failed to provide sea- 
man with proper quarters aboard defend- 
ant's vessel, thereby aggravating sea- 
man’s tubercular condition from which 


he died, certificate of Inspection made by 
Coast Guard pursuant to this section 
was not conclusive on Issue as to condi- 
tion of vessel. Murphy v. Overlakes 
Freight Corp., C.A.N.Y.1949, 177 F.2d 342, 
certiorari denied 70 S.Ct 573, 339 TJ.S. 
913, 94 L.Ed. 1339. 


§ 660b. Same; exception as to unri^ed vessels 

The provisions of section 660a of this title shall not apply to un- 
rigged vessels except seagoing barges. June 16, 1938, c. 467, § 2, 
62 Stat. 754. 


Crosa Beferenoes 

Definitions of “unrigged vessel”, and “seagoing barge”, see section 672c of this 
title. 

§ 661. Neglect to provide suffidait stores 

Should any master or owner of any merchant vessel of the United 
States neglect to provide a sufficient quantity of stores to last for a 
voyage of ordinary duration to the port of destination, and in conse- 
quence of such neglect the crew are compelled to accept a reduced 
scale, such master or owner shall be liable to a penalty as provided 
in section 665 of this title. R.S. § 4664; Dec. 21, 1898, c. 28, § 12, 
80 Stat. 758. 
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Historical Note 


Derivation. Act July 20, 1790, c. 29, 
§ 9, 1 Stat. 135. 

Codiacation. R.S. § 4564, read; “Ev- 
ery vessel belonging to a citizen of tbe 
United States, bonnd on a voyage across 
the Atlantic Ocean, shall, at the time of 
leaving the last port from whence she 
sails, have on board, well secured under 
deck, at least sixty gallons of water, 
one hundred pounds of salted flesh meat, 
and one hundred pounds of wholesome 


ship-bread, for every person on board 
such vessel, besides such other provi- 
sions, stores, and live-stock as shall by 
the master or passengers be put on 
board, and in like proportion for shorter 
or longer voyages.’* 

Act Dec. 21, 1898, amended B.S. § 4564 
to read as above set forth. Section 26 
of said Act Dec. 21, 1898 provided that 
it should apply to all vessels not specif- 
ically exempted by it. 


Notes of Decisions 


Contract, obligations under 1 
Deficiency, cause of & 

Duty and liability generally 3 
Foreign ports, seamen at 4 
Deaving ship as justified 5 
Persons liable 6 
Supplies obtained by seamen 7 


1. Contract, obligations under 

The owner is bound by his contract 
to furnish the seamen suitable subsist- 
ence and what Is suitable depends upon 
what is usual in similar voyages. Fost- 
er V. Sampson, D.C.Mass.3849, Fed.Cas. 
No.4,982. 

2. Deficiency, cause of 

Where a detention on a whaling voy- 
age is caused by stress of weather, 
whereby the crew suffer greatly from 
the rigor of the climate and scarcity of 
provisions, owners of the vessel are not 
bound to pay extra wages during such 
detention, or for the scarcity of provi- 
sions if an ample supply was taken at 
the beginning of the voyage; the scar- 
city being occasioned by sharing vrith 
another crew in distress. Burdett v. 
Williams, D.C.Conn.1886, 27 F. 113, 

An accidental or unintentional defi- 
ciency in the allowance to the crew will 
not subject the master 'or owner to the 
penalty. The Elizabeth v. Rickers, C.C. 
N.T.1831, Fed.Cas.No.4,353. 

3. Duty and Uability geuesal^ ; 

Dvery master, when sailing to or from 

a foreign port, is bound to see before he 
sets sail that his vessel Is properly pro- 
visioned, including a surplus to meet all 
reasonable contingencies of the s^s, and 
if, in consequence of an omission to do 
so, there is a short allowance, the wl^- 
holding of suitable food is not justi- 
fiable. V. S. v. Meed, aC.Sr.TJL897, 85 
F. 308. 


If. during a voyage, a master meets 
•with difficulty at sea, it is his duty, be- 
fore changing his voyage for a much 
longer one, to exercise exactly the same 
care as when first setting sail, to see 
that he is properly provisioned for the 
change of course, and to provision his 
vessel by any practicable methods the 
circumstances reasonably admit. Id. 

Whether the master’s failure to prop- 
erly provision his ship is from negli- 
gence or inadvertence is immaterial and 
failure to furnish the crew with the 
scheduled allowance is actionable unless 
provisions, the allowance of which hae 
been reduced, could not be procured in, 
sufficient quantities, or were unavoidably 
lost or Injured, and proper and equiva- 
lent substitutes were supplied iu lieu 
thereof, in a reasonable time. Petersen. 
V. J. F. Cunningham Co., D.C,Cal,1896,. 
77 F. 211. 

The usual length of a voyage by sail- 
ing vessel being 45 days, delay, by rea- 
son of bad weather or accident, prolong- 
ing it to 69 days, does not justify the* 
master in shortening the schedule al- 
lowance of provisions of the crew. Id. 

The master of a vessel — ^particularly 
of a sailing vessel traveling to localities, 
and ports not much frequented by ves- 
sels and traders— must not only be ade- 
quately supplied with provisions for* 
his crew to last the ordinary voyage, but- 
he is under the duty of preparing rea- 
sonably, to some extent, for the exigen- 
dL€^ and necessities of a longer voyage 
thnn is expected or is usual. Id. 

4. ^br^gn ports, geameoa at 

JL sesmaii engaged at a foreign port 
the h«saeward voyage has the same* 
r^hts ^as to. wages and^food allowance as. 
one shipping at the i>oint of original de- 
parture, Cterdner v. 'The New Jersey,. 
I>.C.PiLmt6f Fed.Cas^Na5,233. 
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6. lieavinsr ship as Justified 

Under both British and American law, 
seamen who are supplied with insuffi- 
cient food are Justified in leaving the 
ship before completion of the voyage for 
which they signed, and are entitled to re- 
cover full wages for the time served. 
The City of Norwich, C.C.A.N.Y,1922, 279 
F. 687. 

6. Persons liable 

Neglect to furnish suitable food is 
chargeable to owner's agent, as well as 
owner, and makes both ship and owner 
liable. U. S. Shipping Board Emergency 


Fleet Corporation v. Greenwald, C.C.A.. 
N.Y.1927, 16 F.2d 948. 

7. Supplies obtained by seam^ 

Seamen compelled to supply themselves 
with board have a lien against the ves- 
sel for the expenses thereof. Brown v. 
The Alexander McNeil, D.C.Ga.l874, Fed. 
Cas. No.1.988. 

Mariners who properly remain by their 
vessel may recover the amount paid 
for necessary subsistence not furnished 
by the master. The Gazelle, D.C.Mass, 
1858, Fed.Cas.No.5,289. 


§ 662 . Complaint as to provisions or water; examination 

Any three or more of the crew of any merchant vessel of the Unit- 
ed States bound from a port in the United States to any foreign port, 
or being of the burden of seventy-five tons or upward, and bound 
from a port on the Atlantic to a port on the Pacific, or vice versa, 
may complain to any officer in command of any of the vessels of the 
United States Navy, or consular officer of the United States, or 
Coast Guard official to whom the duties of shipping commissioner 
have been delegated, or chief officer of the customs, that the provi- 
sions or water for the use of the crew are, at any time, of bad qual- 
ity, unfit for use, or deficient in quantity. Such officer shall there- 
upon examine the provisions or water, or cause them to be exam- 
ined ; and if, on examination, such provisions or water are found 
to be of bad quality and unfit for use, or to be deficient in quantity, 
the person making such examination shall certify the same in writ- 
ing to the master of the ship. If such master does not thereupon 
provide other proper provisions or water, where the same can be 
had, in lieu of any so certified to be of a bad quality and unfit for 
use, or does not procure the requisite quantity of any so certified to 
be insufficient in quantity, or uses any provisions or water which 
have been so certified as aforesaid to be of bad quality and unfit 
for use, he shall, in every such case, be liable to a penalty of not 
more than $100 ; and upon every such examination the officers mak- 
ing or directing the same shall enter a statement of the result of the 
examination in the log book, and shall send a report thereof to the 
district judge for the judicial district embracing the port to which 
such vessel is bound ; and such report shall be received in evidence 
in any legal proceedings. R.S. § 4566 ; 1946 Reorg.Plan No. 3, §§ 
101-104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat, 1097. 

Historical Note 

l>^Tatla]i. Act June 7* 1872, c. 322, clcs and employees of such Department, 
I 36, 17 Stat. 269, were transferred, with certain exceptions, 

Traaasfer of IPajictloiis. All functions *<> Secretary of the Treasury, with 
of all officers of the Department of the power vested in him to authorize their 
Treasury, and ail functions of all agen- performance or the performance of any 
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of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §§ 1, 2, eff. July 31, 1950, 15 
F.R. 4936. 64 Stat. 1280, set out in note 
under section 241 of Title 5, Executive 
Departments and Government Officers 
and Employees. The Coast Guard, re- 
ferred to in this section, is generally a 
service in the Treasury Department, but 
such Plan excepted, from the transfer, 
the functions of the Coast Guard, and of 
the Commandant thereof, when the Coast 
Guard is operating as a part of the 


Navy under sections 1 and 3 of Title 14, 
Coast Guard. 

Reference to “shipping commissioner** 
was changed to “Coast Guard official to 
whom the duties of shipping commis- 
sioner have been delegated*’ on authority 
of 1946 Reorg.Plan No. 3. See note under 
section 1 of tMs title. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross Heferences 

Application of this section to sail or steam vessels engaged in coastwise trade, see 
section 544 of this title. 

Withholding food and nourishment from crew, penalty, see section 2191 of Title 18, 
Crimes and Criminal Procedure. 


Notes of Decisions 


Time of complaint 2 
Toyages under section 1 


1* Toyi^es under section 
A steamboat engaged in connection 
with a railroad to transport passengers 
on Jamaica Bay, an Inlet of the Atlantic 
Ocean on Long Island, is engaged In in- 
terstate commerce and subject to the 


provisions of this section and section 666 
of this title. The Hazel Kirke, D.C. and 
C.C.N.Y.1885, 25 F. 601. 

2. Time of complaint 
Complaint by crew members of cfnantl- 
ty and quality of food should be made 
during voyage. The Rosemary, D.C.Va. 
1925, 9 F.2d 980, affirmed 9 F.2d 982, cer- 
tiorari denied 46 S.Ct. 484, 271 U.S. 670, 
70 L.Bd. 1143. 


§ 663 . Forfeiture for &lse complaiiit as to provisions or 
water 

If the oiBcer to whom any such complaint in regard to the provi- 
sions or the water is made certifies in such statement that there 
was no reasonable ground for such complaint, each of the parties so 
complaining shall forfeit to the master or owner his share of the 
es:pense, if any, of the survey. This section shall not apply to fish- 
ing or whaling vessels or yachts. E.S. § 4666; Dec. 21, 1898, c. 28, 
§§ 13, 26, 30 Stat. 768, 764. 


Historleal ITote 


Derivation. Act Jime 7, 1872, c. 8^, 
§ 37, 17 Stat. 269. 

Codification. R.S. § 4566, provided for 
a forfeiture of a sum not exceeding one 
week’s wages. 


Act Dec. 21, 1898, amended this section 
to read as above set forth. 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 569 of this title. 
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§ 664 . Permission from master to enter complaint as to 
provisions or water 

If any seamen, while on board any vessel, shall state to the master 
that they desire to make complaint, in accordance with sections 662 
and 663 of this title in regard to the provisions or the water, to 
a competent officer, against the master, the master shall, if the vessel 
is then at a place where there is any such officer, so soon as the serv- 
ice of the vessel will permit, and if the vessel is not then at such a 
place, so soon after her first arrival at such place as the service of 
the vessel will permit, allow such seamen, or any of them, to go 
ashore, or shall send them ashore, in proper custody, so that they 
may be enabled to make such complaint; and shall, in default, be 
liable to a penalty of not more than $100. R.S. § 4567. 

Historical Note 
Derivation. Act June 7, 1872, c. 322, § 38, 17 Stat. 269. 

Gross References 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of this title. 


§ 665 . Allowance for reduction of provisions 

If, during a voyage, the allowance of any of the provisions which 
any seaman is entitled to under section 713 of this title is reduced 
except for any time during which such seaman willfully and with- 
out sufficient cause refuses or neglects to perform his duty, or is 
lawfully under confinement for misconduct either on board or on 
shore; or if it shall be shown that any of such provisions aj*e, or 
have been during the voyage, bad in quality or unfit for use, the sea- 
man shall receive, by way of compensation for such reduction or bad 
quality, according to the time of its continuance, the following sums, 
to be paid to him in addition to and to be recoverable as wages : 

First. If his allowance is reduced by any quantity not exceeding 
one-third of the quantity specified by law, a sum not exceeding 50 
cents a day. 

Second. If his allowance is reduced by more than one-third of 
such quantity, a sum not exceeding $1 a day. 

Third. In respect of bad quality, a sum not exceeding $1 a day. 

But if it is shown to the satisfaction of the court before which the 
case is tried that any provisions, the allowance of which has been 
reduced, could not be procured or supplied in sufficient quantities, or 
were unavoidably injured or lost, or if by reason of its innate qual- 
ities any article becomes unfit for use and that proper and equiva- 
lent substitutes were supplied in lieu thereof, the court shall take 
such circumstances into consideration and shall modify or refuse 
compensation, as the justice of the case may require. This section 
T.46a U.S.C.A. §§ 261-681—28 433 
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shall not apply to fishing or whaling vessels or yachts. 
Dec. 21, 1898, c. 28, §§ 14, 26, 30 Stat. 768, 764. 


B.S. § 4568; 


Historical Note 


BexiTation. Act June 7» 1872, c. 322, 
i 39, 17 Stat. 270. 

Codification. Prior to the amendment, 
the first part of R.S. § 4568 read as fol- 
lows: “If, during a voyage, the allow- 
ance of any of the provisions which any 
seaman, has, by his agreement, stipu- 
lated for, is reduced, except in accord- 
ance with any regulations for reduction 
t>y way of punishment, contained in the 
agreement, and also for any time during 
which such seaman willfully, and with- 
out sufficient cause, etc.'* 


Act Bee. 21, 1898, amended this sec- 
tion generally and among other changes 
substituted “or” for “and” after “bad in 
quality” in the introductory paragraph, 
and “by law” for *‘in the agreement” In 
the paragraph numbered “first,” insert- 
ed the words “or if by reason of its 
innate qualities any article becomes un- 
fit for use” in the last paragraph, and 
omitted the words “in a reasonable time” 
after “in lieu thereof” in the same para- 
graph. 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note under 
section 569 of this title. 


Cross References 

Withholding food and nourishment from crew, penalty, see section 2191 of Title 18, 
Crimes and Criminal Procedure. 

Notes of Decisioxui 
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1. Construction 

This section is clearly mandatory and 
is designed to secure for each seaman 
a timely and suitable quantity, quality 
and variety of food for the service for 
which he has been employed. Nelson v. 
Patsel, Cal.1910. 232 P. 682, 146 C.CA, 60a 


alty for violations thereof, are remedial 
in nature and should be liberally con- 
strued, so as to give their humane pur- 
pose full and practical effect, and cause 
them to be respected by shipowners and 
masters. The H. B. Thompson v. Mar- 
tin, 1900, 16 App.D.C. 222. 

2. — With other sections 
The penalty provided for In this sec- 
tion cannot be made applicable by im- 
plication to section 666 of this title; this 
section relates exclusively to the failure 
of the master or owners to supply the 
crew with the provisions stipulated for 
in the shipping articles, while section 666 
relates only to the failure of the master 
to serve the crew with antiscorbutics, 
and the failure to have on board a medi- 
cine chest, medical stores, lime juice, 
etc. Petersen v. jr. B. Cunningham Co., 
D.C.Cal.l896, 7T P. 211. 

S. Actions — Generally 
A release signed by seamen at the end 
of a voyage applied to wages only, and 
did not debar them from the right to 
maintain an aetlon for short allowance 
or bad quality of provisions. Billings v. 
Bausb^l^ CaL19i2, 200 P. 623, 119 C.C.A. 
21 . 


Section 713 of this title, Table A, fix- Ppovis3|bms furnished crew of a vessel 

ing a scale of provisions to be served to must be in sufficient amount and of 

crews of American vessels during a voy- suitable quality, but owner of vessel Is 

age, and this section, prescribing a pen- not liable for bad cooking where good 
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•J!ood is provided. Cadle v. U. S., D.C. 
Cal.1946, 65 F.Supp. 2S8. 

Where a ship has full supply of pro- 
visions, and the crew is insufficiently 
furnished, their remedy is an action for 
damages. The Childe Harold, D.C.N.Y. 
1846, Fed.Cas.No.2,676. 

4. - Burden of proof 

In seaman’s suit for damages and 
maintenance for illness alleged to have 
been caused by eating spoiled food on 
ship, the master or owner of the ship is 
not required to prove more than that 
proper provisions were furnished. Miller 
v. Lykes Bros. -Ripley S. S. Co., C.C.A.La. 
1938, 98 F.2d 185, certiorari denied 69 S. 
Ct. 150, 305 U.S. 641, 83 L.Ed. 413. 

In seaman’s suit against shipowner 
for damages and maintenance predicated 
on chronic ailment which was*^ alleged to 
have resulted from seaman’s eating spoil- 
ed food while member of crew of the 
ship, owner did not have burden to show 
that spoiled meat, admittedly found 
among ship’s stores did not cause the 
illness of the seaman as well as to show 
that food served on the voyage was not 
bad. Id. 

In seaman’s suit against shipowner for 
damages and maintenance for illness re- 
sulting from eating spoiled food while 
member of crew of ship, the owner or 
master of the ship must show that the 
ship was properly provisioned. Id. 

The burden is on the owner of a vessel 
to show that it was properly provisioned. 
The Silver Shell, D.C.N.Y.1918, 265 F. 840. 
See, also. The Elizabeth Frith, D.C.N.Y. 
1831, Fed.Cas.No.4,361, 

In a suit by seamen for failure of the 
owner to provision the ship in accord- 
ance with the shipping articles and the 
applicable sections of this title, the own- 
er has the burden of proof. The Emma 
F. Angell, D.C.Pa.l914, 217 F. 311. 

Where there has been long delay in 
bringing suit for a short allowance, the 
burden will be put upon libelant of 
showing that the ship went to s^ un- 
provided with a sufflcieut supply. Hehl 
V. Balchen, D.C.N.Y.1844, Fed.Cas.NQ.ll,- 
137. ' 

5. — Costs 

Where one of the libelants unites a de- 
mand , lev contract wages . unpaid him 
with his claim for short allowance, and 
obtains A decree foir these wages, the 
court will only aliow; hiia proportionate 
costs against the vessej on that demand, 
not including witi^s fees to his colibel- 
ants, iahd fiili costs against 
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him in connection with his colibelauts 
upon the other branch of the litigation. 
The Bark Childe Harold, D.C.N.Y.1846, 
01c.Adm. 275, Fed.Cas.No.2,676. 

If the libelants fail in maintaining 
their action, and it appears there was no- 
colorable cause for bringing it, they will 
be charged with full costs of suit. Id. 

6. — Evidence 

In seaman’s suit for damages and 
maintenance for illness alleged to have 
resulted from eating spoiled food on 
ship, ordinary rules of evidence apply on 
issue of causation. Miller v. Lykes 
Bros.-Ripley S. S. Co., C.C.A.La.l938, 98 
F.2d 185, certiorari denied 69 S.Ct. 150, 
305 U.S. 641, 83 L.Ed. 413. 

In seaman’s suit in admiralty for dam- 
ages and maintenance for illness alleged 
to have resulted from eating spoiled food 
on ship, proof to sustain recovery must 
be more than mere speculation or con- 
jecture. Id. 

In seaman’s suit for damages and 
maintenance evidence justified decree de- 
nying seaman recovery against owner of 
ship for damages and maintenance for- 
chronic polycythemia which was alleged 
to have resulted from eating spoiled food 
while seaman was member of crew of 
ship on ground that ingestion of spoiled 
meat did not produce or in any way 
contribute to seaman’s condition and 
that illness had its Inception prior to- 
beginning of voyage of ship in question, i 
Id. 

On a libel by seamen who claimed one 
dollar per day for a period of 75 days 
because of the failure of the ship to pro- 
vide food fit to eat and In sufficient 
quantities, evidence was insufficient to 
show that the vessel was at fault. The 
Silver Shell, D.C.N.Y.1918, 255 F. 340. 

Findings by a district court that sea- 
men on a voyage were not furnished 
with food of the kind, quality, or quan- 
tity required by section 713 of this title, 
were sustained by the evidence. Billings 
V. Bausback, Cal.1912, 200 F. 523, 119 C. 
C.A. 21. 

In an action by seamen to recover 
damages for short allowance of food and 
scurvy arising therefrom, the evidence 
of the seamen was not conclusive, and 
opposed thereto was evidence of the mas- 
ter and of the store hook showing that 
on the trip from Shanghai to New York 
via Manila, there was consumed the same 
amount of beef and pork as on the trip 
from New York to Shanghai, which was 
27 days longer than the former trip, hut 
the seamen testified that on the latter 
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trip there was a sufficient supply of 
meat; the officers of the ship testified 
that no restriction was placed on the 
amount of pork or beef to be furnished 
the crew and that there remained at the 
end of the voyage, unconsumed, an abun- 
dant supply for more than SO days; and 
claims for damages were not established 
by the evidence. The Pactolas, D.C.N.Y. 
1898, 88 F. 299. 

Where there is evidence that every one 
of a crew was afflicted with scurvy, of 
which several died, and that the ordina- 
ry cause of that disease is lack of suit- 
able food, the jury are justified, unless 
some other cause is shown, in finding 
that there was such lack of suitable 
food. U. S. V. Read, C.C.N.Y.1897, 86 F. 
308. 

In a libel by seamen to recover com- 
pensation for a violation of this section 
and section 713 of this title, fixing a 
scale of provisions to be served to Amer- 
ican seamen during a voyage, proof of a 
substantial failure by the master to ob- 
serve the requirements of the law, with 
such reasonable particularity as to the 
number of days on which the scale was 
not observed as will enable the court to 
assess the compensation with reasonable 
certainty, is sufficient, without showing 
a failure from day to day to observe 
the scale, especially where it appears 
that during the voyage the master and 
owner knew, while the seamen were ig- 
norant of, the new scale, for the viola- 
tion of which the latter subsequently 
libel the vessel. The H. H. Thompson v. 
Martin, 1900, 16 App.D.C. 222. 

^ 7. — — Joindeir and consolidation 

Several libels for wages and for allow- 
ance for reduction of provisions may be 
consolidated. The Sarah H. Kennedy, D. 
C.N. Ja885. 26 F. 672. 

All the crew may unite in a suit for 
double wages because of a short allow- 
ance of bread. The Chllde Harold, D.C. 
N.T,1846, Fed.Cas.NoA676. 

8. — — Pleading 

Compensation for short allowance Is 
recovered as wages, and a general form 
of pleading is sufficient to admit evi- 
dence of the right, where not excepted to 
before trial. Piehl v. Balchen, D.C.N.T. 
1844, Fed.Cas.No.11,137. 

The answer to a libel for extra wages 
for short allowance is insufficient if it 
fails to set forth that the vessel shipped 
the provisions required by law. The 
Elizabeth Frith, D.C.N.ya831, Fed-Cas. 
No.4,361. 


9. Amount of extra pay 

A seaman on a ship on which spoiled 
meat was admittedly found among ship’s 
stores was not entitled to recover $1 per 
day for each day of the voyage on which 
tainted meat was served under section 
713 of this title but notwithstanding 
agreement so to do may demand scale of 
provisions set out in section 713 of this 
title where record was silent as to any 
agreement with reference to rations and 
no proof of any demand was made. Mil- 
ler V. Iiykes Bros. -Ripley S. S. Co., C.C. 
A.La.l938, 98 F.2d 185, certiorari denied 
59 S.Ct 150, 305 TJ.S. 641, 83 L.Ed. 413. 

Where the crew had the full navy ra- 
tion of meat, and a short allowance of 
bread and of other articles, like beans, 
rice, etc., they were entitled to but one 
day’s extra pay for each day’s short al- 
lowance. The Hermon, D.C.Mass.l870, 1 
Lowell 515, 12 Fed.Cas.No.6,411. 

One-third additional wages was suffi- 
cient compensation where there was a 
deficiency in but one of the specified ar- 
ticles. Coleman v. The Harriet, D.C.S.C. 
1796, Fed.Cas.No.2,982. 

10. — Interest 

Interest, as a general rule, will be al- 
lowed from the time the wages were due 
until a tender or payment under the de- 
cree, but no interest is allowable upon 
extra wages for short allowance. The 
Elizabeth Frith, D.C.N.T.1831, Fed.Cas. 
No.4,361. 

11. Bread, short allowance of 

Five pounds a week is a short allow- 
ance of bread. The Mary Paulina, D.C. 
Mass.1843, Ped.Cas.No.9,224. 

12. Defenses 

A shipowner can only be relieved from 
liability for failure to furnish to seamen 
provisions in accordance with the scale 
contained in section 713 of this title on 
some one of the grounds specified in this 
section. Nelson v. Patsel, Cal.1916, 232 
F. 682,- 146 C.C.A. 608. 

13. Foreign vessels* seBmen on 
Seamen on Swedish bark were entitled 

to one month’s extra pay for injuries 
sustained due to inadequate food and 
provisions. The Amalia, D.C.Me.l880. 3 
F. 652. 

14. Mutiny and disobedlenoei, effect 
Seamen ifiay recover wages and claims 

for short allowance) although guilty of 
mutinous and disobedient conduct, 
where they had afterwards returned to 
duty wd been CTlminally prosecuted for 
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the offense. Hill r. The Triumph, D.C. 
N.r.l841, Fed.Cas.No.6,500. 

15. Seamen 

Members of crew of vessel, who 
worked under contract, providingr that 
they were not guaranteed salaries or dis- 
bursements for their time and labor, 
and under which their compensation was 
to be specified percentage of proceeds 
from fish caught on fishing trip for 
which they signed, were not merchant 
^‘seamen” entitled to recover penalties 
imposed by this section providing pen- 
alties for reduction of allowance of pro- 
visions to which seaman is entitled. Sig- 
urjonsson v. Trans- American Traders, C. 
A.Fla.l951, 188 F.2d 760, certiorari de- 
nied 72 S.Ct. 46, 342 U.S. 831, 96 L.Ed. 
629, rehearing denied 72 S.Ct. 106, 342 IJ. 
S. 874, 96 Ii.Bd. 657. 

16. Shortage — Determination 

The provision of this section that, if 
the allowance of any of the provisions to 
which any seaman is entitled is reduced, 
etc., applies to a shortage in any sepa- 
rate article of food specified, and not to 
«. reduction of less or more than one- 
third of the entire quantity. The Ed- 
ward It. West, D.C.Wash.l914, 212 F. 287. 
See, also, Nelson v. Patsel, Cal.1916, 232 
F. 682, 146 C.C.A. 608. 

17. ' Cause or reason 

Where a sailing vessel, starting from 
Hong Kong for New Tork by the Cape 
of Good Hope, was driven by bad weath- 
er several hundred miles eastward, and 
the master changed his route by way of 
Cape Horn, 5,000 to 7,000 miles further, 
for which route the supplies were plain- 
ly insufiSicient, consequent suffering of 
the crew from scurvy, etc., must be com- 
pensated in damages, the master having 
failed to stop at Honolulu, Chili, or Rio 
de Janeiro for additional supplies, as he 
might easily have done. Robinson v. 
The T. F. Oakes, D.C.N.y.l897, 82 F. 
759. 

Where the voyage is prolonged beyond 
all reasonable expectation the master 
will be justified, when no additional 
supplies can be procured, in reducing 
the allowance of food. Petersen v. J. F. 
Cunningham Co., D.C.Cal.l896i 77 F. 211, 
See, also, Ferrara v. The Barque Talent, 
D.C.Pa.l838, Crabbe 216, 8 Fed.Cas.No. 
4,745, 

Whether the failure arose through 
negligence or inadvertence is Immaterial 
80 far as the recovery of the penalty 
provided for by the section Is con- 
cerned and the mere failure to furnish 
jkhe crew -v^th the scheduled allowance is 
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actionable, and a recovery may be had 
unless it can be shown to the satisfac- 
tion of the court that any provisions the 
allowance of which had been reduced 
could not be procured or supplied in suf- 
ficient quantities or were unavoidably 
lost or injured, and that proper and 
equivalent substitutes were supplied in 
lieu thereof in a reasonable time, in 
which event the court may modify or 
refuse compensation as the justice of 
the case may require. Petersen v. J. F. 
Cunningham Co., D.C.Cal.l896, 77 F. 211. 

Where a detention occurred from 
stress of weather and not from design, 
wilfulness, or negligence, and where a 
short allowance of provisions was due to 
the delivery of a part of the provisions 
to a crew in distress, an ample supply 
of provision having been taken at the 
beginning of the voyage, the owners are 
not bound to pay extra wages for such 
short allowance. Burdett v. Williams, 
D.C.Conn.l886, 27 F. 113. 

Extra wages are allowed for a short 
allowance of bread, where an insuflBlcient 
quantity was provided, though the im- 
mediate cause of the deficiency was the 
spoiling of part of it by a sea peril. 
The Hermon, D.C.Mass.l870, Fed.Cas.No. 
6,411. 

In order to subject the master or own- 
er of the vessel to the payment of extra 
wages for short allowance, some order 
or command to that effect must have 
been given or there must have been 
some gross negligence in the master; 
an accidental or unintentional deficiency 
would not subject him to the penalty. 
The Ship Elizabeth v. Rickers, D.C.N.Y. 
1831, 2 Paine 291, Fed.Cas.No.4,353. 

16. — - Peaaalty or aUowance, generally 

A provision in shipping articles that 
the crew are to be furnished provisions 
in accordance with section 713 of this 
title was valid and enforceable, and for 
a violation thereof the seamen are enti- 
tled to recover under this section. Nel- 
son V. Patsel, Cal.1916. 232 F. 682, 146 C. 

C. A. 608. 

Seamen were entitled to an allowance 
for shortage of provisions furnished on 
a voyage from Callao, Peru, to Grays 
Harbor, below the quantities specified 
in this section. The Edward B. West, 

D. C.Wash.l914, 212 F. 287. 

Where the master had a “method” of 
his own as to the allowance of provisions 
for the crew and on objection by the 
crew^ and a request for the statutory 
scale of allowances, the master agreed to 
comply therewith, but after a few days 
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the crew asked lor a return to the mas- 
ter’s “method,” which the latter agreed 
to if the crew would be “satisfied in the 
future and make no more complaints,” 
which agreement was entered in the log 
book, this latter contract was one-sided, 
without consideration, and invalid, and 
would not prevent recovery of the extra 
wages on account of a reduction in the 
allowances provided by law. Broux v. 
The Ivy, D.C.Del.l894, 62 F. 600. 

When the crew is put on short allow- 
ance without necessity, in a case not 
within the statute, there is a wrong in 
breach of contract, and a remedy will 
be given by a court of admiralty in the 
form of additional wages. The John li, 
Dimmick, D.C.Me.l858, 3 Ware 196, Fed. 
Cas.No.7,355. See, also, The Hermon, D. 
C.Mass.l870, 1 Lowell 515, Fed.Cas.No. 
6,411; Collins v. Wheeler. D.C.Mass.l850, 

1 Sprague 188, Fed.Cas.No.3,018. 

Where a ship was lying in the Bay 
of Mobile four months waiting for cargo, 
and the usual supply of provisions from 
the ship’s store was withheld, the crew 
being required to furnish themselves by 
taking oysters from the oyster-beds 
when the state of the weather permitted 
it to be done, and the supply being suf- 
ficient in quantity, they were entitled to 
additional wages. The John L. Dim- 
mick, B.C.Me.1858. 3 Ware, 196, Fed.Cas. 
No.T,355. 

Under section 661 of this title, the 
claim for additional wages was not 
founded on the mere fact that the crew 
was put on short allowance, but on the 
neglect or omission of the master to 
take on hoard the quantity and species 
of provisions required by that section 
and the two circumstances of deficiency 
in the quantity or quality of the provi- 
sions, and a short allowance, must have 
concurred in order to entitle the crew to 
the remedy provided by the section. 
Ferrara v. The Barque Talent, D.C.Fa, 
1838, Crabbe 216, Fed.Cas.No.4,745. See, 
also, Piehl v. Balchen, D.C,N.Y.1844, Olc. 
Adm. 24, Fed.CaB.No.14, 137; The John L. 
Dimmick, D.G.Me.l8S8, 3 Ware 196, Fed, 
Cas.No.7,355; The Elizabeth Frith, D,C. 
N.Y.1831, 1 Blatchf. A H.Adm, 195, Fed. 
CasNo.4,361; The Ship Blizabe^ y. Bick- 
ers, D.C.N.Y.1831, 2 Paine ^1, Fed^Oas. 
No.4,353; The Bark Childe Harold, B.C. 
N.Y.1846, 01c.Adm. 275. Fed.Cas.No.%^6. 

A mate who had supplies bn hbkrd, 
which were used for the necessary mp- 
port of himself and erw, was allowed 
to recover the amount used by 
as enhanced wages, and the balance qul ; 
of the surplus in court. The Eodney, 
C.N.Y.1831, Fed.Cas.No.11,^93. 


19. — Prior law 

The recovery of such penalty did not 
necessarily preclude the seaman from re- 
covering damages, also, for a deficiency 
of other provisions. Collins v. Wheeler, 
D.C.Mass.l850, Fed.Cas.No.3,018; See, al- 
so, Foster v. Sampson, D.C.Mass.lSlOj, 
Ped.Cas.No.4,0S2. 

If, under section 661 of this title as- 
enacted originally, less than the quanti- 
ty of all three articles (water, meat, and 
bread) was provided, and there was a 
short allowance of all, triple wages were- 
given for each day. Collins v. Wheeler;. 
D.GMass.lSSO, Fed.Cas.No.3.018. 

Double wages were given under sec- 
tion 661 of this title as enacted original- 
ly, if there was a shortage in any one 
of the three articles named therein. The 
Mary, D.C.Me.l838, Fed.Cas.No.9,191. 

See, also. The Mary Paulina, D.C.Mass,. 
1843, Ped.Cas.No.9,224. 

20. Substitutes, proper and equivalent 

Under this section and section 713 of 

this title, the owner of a vessel is not 
liable for poor cooking, where good food 
was provided, or for the substitution of 
wholesome equivalents for provisions- 
which could not be obtained in foreagn 
ports. The Silver Shell, D.C.N.Y.1918v 
255 F. 340. 

A surplus of meat or other provisions, 
will not make up for a want of bread. 
Petersen v. J. F. Cunningham Co., D.CT. 
Cal.1896, 77 F. 211. See, also. Broux v. 
The Ivy, D.C.Del.l894, 62 F. f)U0; The- 
Mary Paulina, D.C.Mass.lS4 >, i Sprague- 
45, Fed.Cas.No.0,224; The Harmon, D.C.. 
Mass.1870, 1 Lowell 515, 12 Fed.Cas.Noi- 
6,411. 

A bread or pastry composed of one- 
third flour and two-thirds copra (dried: 
cocoanut) is not a proper and equivalent 
substitute for ship bread. Petersen v. J., 
F. Cunningham Co., D.C.Cal.l896, 77 F. 
211 . 

Under section 661 of this title as en- 
acted originally, it seems that flour 
cooked into good bread by the ship’s- 
cook and served out in that form might 
be a substitute for ship bread, though* 
flour served out to the men would uot. 
be. The Heimion, D.C.Mass.l870, 1 Low- 
ell 515, Fed.Cas.No.6,411. 

Where a vessel sails without the quan- 
tity of bread under section 713 of this* 
title, and the cretv are put upon a short 
allowancei bf bread, it is ho defense to* 
their for double wages that flour 
was furnisi)^ , as a suh^tute. Foster 
V. 8asn:psoB, Fed.Cats-No»»* 
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If the master is unable to obtain the tion, other kinds may be substituted* 
kind of provisions required by this sec- The Mary, D.C.Me.l838, Fed.Cas.No.9,191. 


§ 666 . Medicines 

Every vessel belonging to a citizen of the United States, bound 
from a port in the United States to any foreign port, or being of the 
burden of seventy-five tons or upward, and bound from a port on the 
Atlantic to a port on the Pacific, or vice versa, shall be provided with 
a chest of medicines; and every sailing vessel bound on a voyage 
across the Atlantic or Pacific Ocean, or around Cape Horn, or the 
Cape of Good Hope, or engaged in the whale or other fisheries, or 
in sealing, shall also be provided with, and cause to be kept, a suffi- 
cient quantity of lime or lemon juice, and also sugar and vinegar, 
or other antiscorbutics, to be served out to every seaman as follows : 
The master of every such vessel shall serve the lime or lemon juice, 
and sugar and vinegar, to the crew, within ten days after salt provi- 
sions mainly have been served out to the crew, and so long afterward 
as such consumption of salt provisions continues ; the lime or lemon 
juice and sugar daily at the rate of half an ounce each per day; 
and the vinegar weekly, at the rate of half a pint per week for each 
member of the crew, R.S. § 4569. 

Historical Note 

Derivatioii. Act June 7, 1872, c. 322, § owners^ Liability (Sick and Injured Sea- 
40, 17 Stat. 270. men) Convention, 1936 duty of sMpown- 

Shipowner,- tlabUlty (Slok «a6. In- see M Stot Pt. 2. 1693. 

Jured Seameix) Convention, 1936. Sbip- 

Cross References 

Application of this section to sail or steam vessels engaged in coastwise trade, see 
section 644 of this title. 

Hospital compartments, see section 660—1 of this title. 

Maintenance and cure in actions arising under Jones Act, see section 688 of this 
title. 

Slop chests, see section 670 of this title. 

Notes of Decisions 

I, MSDICIXlBiS AN0 MEDIOAI# TBBATM3ENT 1-40 
II. MAINTENANCE AND CUBE ITNDBB GENEBAL MABITIMB LAW 41-151 


Abatement 98 

Absence without leava temiinatlon of li- 
ability 78 

Adequacy of amount 188 
Admissibility of evidenee 120 
Altexnatlve or cumulative remedies 46 
Amo-nnt of award 
Ckoitorally/ 188 
Adequacy 1^ 
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Partieular casM 141 ' 

Sartieiilar cases; dally rate 1^ 
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Antiscorbutics 2 
Apportionment 146 
Assumption of risk 99 
Awards determination of 182-148 
Adequacy of amount 189 
Amount generally 188 
Credits 183 

Exoesslveness of amount 140 
Expenses incurred 184 
Living costs 185 
Nursing services 136 
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Compensation 35 
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65 
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biUty 76 
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Historical 41->44 

Anolent maritime laws 43 
Federal laws 44 
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Independent contractor, employee of 51 
Instructions 135 
Insurer 56 
Interest 148 

Intermediate port, stopping fox treat- 
ment 7 

Intoxication 111 


Joinder of causes 95 
Judicial notice 117 
Jurisdiction and venue 90 
Jury 

Questions for 134 
Trial by 133 
Baches 108 

Xaw or admiralty as remedy 45 
Baw or fact questions 133 
Biability Convention 48 
Biability established 138, 139 
Evidence 139 

Biability for treatment trenerally f 
Biability not established ISO, 181 
Evidence 181 
Bien 149 
Bimitations 107 
BivinfiT costs 135 

Maintenance and cure under General 
Maritime Baw 41-151 
M a x i mum degree of improvement, teav 
mination of liability 
Generally 83 
Particular ailments 83 
Medicines and medical treatment 1-40 
Medieval rule* termination of liability 
73 

Misconduct 109-118 
Generally 109 
Gross negligence 110 
Intoxication HI 
Particular cases 118 
Tenereal diseases 113 
Mitigation of damages 145 
bTegligence SB 

E^tion to section 688 59 
New trial 147 
Notice 96 
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of 186 

Off duty periods, termination of liabil- 
ity 74 

Offer and refusal of treatment 8 
Ordinary or extraordinary treatment 11 
Part time work, termination of Uability 
88 

Persons 

Entitled to sue 67 
Biable 68 

Physical examination, nondisclosure of 
he^th as affected by 103 
Place injury occurred, negligence 61 
Private treatment 9 
Professional care 10 
Purpose 1 
Questions 
Jury 134 
Baw or fact 133 

Eeasonable time, termination ot liabili- 
ty 78 

Eeemployment, termination of liability 
87 

Befusal of treatment 8 
Release or settlement 11,4 
Burden of proof 119 
Bern, proceeding In 91 
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Summary judgment 127 
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Foreseeable period 76 
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Particnlar cases 89 
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Voyage, after termination of 80 
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Termination of voyage 66 
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Treatment 6-13 

Intermediate port 7 
Diability generally 6 
Offer and refusal 8 
Ordinary or extraordinary treatment 
11 

Particular disabilities and circum- 
stances 13 
Private treatment 9 
Professional care 10 
Work, performance 12 
Trial by jury 123 
Vacation 65 
Venereid diseases 112 
Venue 90 
Verdict 126 
Voyage 

Diability after termination of 80 
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Diability reasonable time after termi- 
nation of 81 
Termination of 66 
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Waiver 116 
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Generally 121 
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Withholding medicine 14 
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Note I 

1. Purpose the ship’s contract, entitling the men 


Eemedy of maintenance is to pnt sea- 
man in as good a position, as to board 
and lodging as he would have been in 
if he had not become ill. Perez v. Su- 
wanee S. S. Co., CJuN.Y.1956, 239 F.2d 
ISO. 

Maintenance and cure for seaman is 
intended to assist seamen who are inca- 
pacitated in the course of their employ- 
ment and cannot earn enough to provide 
themselves with proper medical care and 
lodging and sustenance. Wilson v. U. S., 
C.A.N.Y.1956, 229 P.2d 277. 

The purpose of the historic implied 
contract to maintain an injured seaman 
arises from his helplessness during his 
injury, and is a right every court should 
watch with jealousy to maintain. The 
City of Avalon, C.C.A.Cal.1946, 156 P.2d 
600. 


to leave the vessel, though the negligence 
might not have been that of the master 
of the ship, but of the ship chandler who 
supplied her. Johnson v. The Karoo D 
C.Wash.l892, 49 F. 651. 

The provisions of this section are man- 
datory, and the captain will be liable to 
the infliction of a fine if convicted of 
an omission to comply with his duty 
in respect to the serving of lime juice^ 
even though the omission should be fol- 
lowed by no ill consequence to the crew. 
The Eence, D.C.Cal.lS90, 46 F. 805. 

When no lime juice is served, and the 
crew are attacked with scurvy, the ship 
is liable for the damage the seamen sus- 
tain on account of the disease, in the ab- 
sence of any proof that they had con- 
tracted scurvy before the voyage began. 
Id. 


The purpose of the rule that a vessel 
is liable for a seaman’s maintenance and 
cure and wages if the seaman falls sick 
or is wounded in the service of the ship 
was to insure that a seaman, injured in 
the service of his ship, should not lack 
for the proper medical care and mainte- 
nance, although the injury was sustained 
through no fault of the vessel owner 
or her master. Collins v. Dollar S. S. 
Lines, D.O.N.Y.1938, 23 F.Supp. 395. 

2 , Antiscorbutics 

The fact that the master of a vessel 
did not furnish his crew with the full 
supply of lime juice required by the law 
and the shipping articles, in the absence 
of any claim that the men suffered or 
were made sick by reason of such depri- 
vation, and where no complaint was 
made on that ground, does not authorize 
the crew to abandon the ship before the 
end of her voyage, and recover their 
wages, nor entitle them to extra wageiav 
The Belvidere, D.G.Ala.l898, 90 F. 106. 

That there Is a supply of limes on 
board a vessel, from which the crew are 
at liberty to help themselves, is not a 
compliance with this section requiring 
the master to serve the crew with a 
regular, daily allowance of antiscorbu- 
tics. Petersen v. J. F. Cunningham Co., 
D.C.Cal.l896, 77 F. 2U, 

The penalty imposed upon the master 
for failing to serve his crew with anti- 
scorbutics does not inure to the benefit 
of the crew. Id. 

Where the evidence showed that <cer- 
tain sailors, lawfully shipped, were, ill 
treated aboard the vessel, and were de- 
prived of proper food and lime juice^ or 
other antiscorbutics, (t was a breach of 


It is no excuse for not serving out lime 
juice to the crew daily, as required by 
this section, that the seamen preferred to 
receive coffee instead of lime juice. Id. 

The consent of the crew to a violation 
of the positive provisions of this section 
can in no respect modify the master’s 
liability for the offense, nor does it af- 
fect the right of the crew if their health 
is impaired. Id. 

Under existing statutes, the owners of 
an English ship, with whom the plain- 
tiffs had signed “regular English arti- 
cles,” in which it was agreed that the 
plaintiffs should be provided with a cer- 
tain quantity of lime and lemon juice,, 
or other antiscorbutics, during the voy- 
age, were obliged to furnish and supply 
the plaintiffs with regular and whole- 
some provisions, and with lime and lem- 
on juice, for the voyage; and, where the 
master of the vessel had failed to furnish 
such supplies, the owners of the vessel 
were liable for the master’s default ; and, 
in an action against the owners by the 
plaintiffs, for damages for sickness 
caused by the failure to supply proper 
provisions and lime and lemon juice, it 
was competent for the plaintiffs to show 
that there was a sickness, similar te 
their own, of other members of the crew, 
at the same time that the plaintiffs were 
sick. Baxter v. Doe, 1886, 8 N.B. 415. 
142 Mass. 658. 

S, Chest of medicine 
Merchant vessels whose voyages may 
probably oblige them to stay at sea for 
eon^derghle jgeriods or take tliem far 
away from any port of supply, and for 
the ©^fitting of which the owners as- 
sume fi^l res^ohsihifity, are required by 
t|^ section aha section, 667 tWs title- 
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to be provided with a chest of medicines. 
Welch V. Fallon, D.C.Mass.l909, 181 F. 
«75. 

There is no law requiring fishing ves- 
sels, which are generally not far distant 
from a port of supply, to carry a medi- 
•cine chest; and as a rule the failure to 
do so cannot be charged as negligence, 
which will render the owners liable in 
damages to a member of the crew who 
is injured, and especially where the 
master and crew shipped on a lay, and 
are chargeable with the supplies and 
share in the profits of the voyage, in 
which case the master is the representa- 
tive of the crew, rather than of the own- 
ers. Id. 

When the sufficiency of the medicine 
•chest is questioned, the proper evidence 
to be produced is the testimony of some 
reputable physician who has examined 
it. The William Harris. D.C.Me.l837, 
Fed.Cas.No.17,695. 

A stipulation that the seamen shall 
pay for medical advice and medicines, 
without any condition that there shall be 
a suitable medicine chest, etc., is void, 
as contrary to the policy of this section. 
Harden v. Gordon, C,C.Me,1823, Fed.Cas. 
K 0.0,047, 

The onus probandi in respect to the 
sufliciency of the medicine chest lies on 
the owner. The Nimrod, D.C.Me.l822, 
Fed.Cas.No.10,267. See, also. Harden v, 
Gordon, C,C.Me.l823, 2 Mason 541, 11 
Fed.Cas,No.6,047. 

4. _ Expenses for use 

Where seaman declined hospital treat- 
ment calculated to improve his condi- 
tion, he could not recover from ship for 
expense of private physician and hos- 
pitalization. Stokes V. U. S., D.C.N.T. 
1943, 55 F.Supp. 66, modified on other 
grounds 144 F.2d 82. 

The expenses of medical attention on 
shore, where the seaman is removed from 
the vessel at his own request, are to be 
borne by the seaman, where the ves- 
sel is properly provided with a chest of 
medicines. Pierce v, Patton, D.C.Pa.1883, 
Fed.Cas.No.11,145. 

When the ship is properly furnished 
with a medicine chest, the seamen must 
pay for surgical or medical advice and 
assistance. Holmes v. Hutchinson, D.C. 
Pa,l833, Fed.Cas.No.6,639. See, also, 

Walton T. The N^tune, P.C.Pa.1800, Fed. 

^.No,17^m 

A general averment that a vessel was 
applied "^th a chest according 

*to - law is ' not, sufficient evi- 

dhace tb ^^hSrge a hiastef from Ms 
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liability for a physician’s bill for attend- 
ance upon a sick seaman. Freeman v. 
Baker, D.C.N.Y.1833, Fed.Cas.No.5,084. 

6. Duty generally 

The measure of duty of ship to pro- 
vide maintenance and cure of seamen for 
illness or injury during period of voy- 
age depends on the circumstances, the 
seriousness of the injury or illness and 
the availability of aid. De Zon v. Ameri- 
can President Lines, Cal.1943, 03 S.Ct. 
814, 318 U.S. G60, 87 L.Fd. 1065, rehearing 
denied 63 S.Ct. 1025, 319 U.S. 780, 87 
L.Ed. 1725. See, also, Ladjimi v. Paci- 
fic Far East Line, D.C.Cal.1951, 97 F, 
Supp. 174. 

This section, and sections 669 and 074 
of this title, prescribe a statutory duty 
in addition to the duty imposed upon 
shipowners by all maritime nations to 
provide proper medical treatment and at- 
tendance for seamen falling ill or suf- 
fering injury in the service of the ship. 
The Iroquois, Cal.1904, 24 S.Ct. 640, 194 

U. S. 240, 48 L.Ed. 965. 

The obligation of a sMpowner to sup- 
ply maintenance and cure to a seaman 
injured in the service of the sMp is a 
continuing one under general maritime 
law. Macinnes v. U. S., C.A.Mass.l951, 
189 F.2d 733. See, also, Danstoup v. The 
Richmond P. Hobson, D.C.N.T.1953, 12 
F.Supp. 851. 

The captain of a vessel owes the duty 
of providing medical care to an injured 
member of his crew. Rodgers v. U. S. 
Lines Co., C.A.Va.1961, 189 F.2d 226. 

Ship owner has duty to provide med- 
ical care for sick or injured seaman even 
at considerable cost and delay but ship 
owner must know or have reason to 
know of the need for medical care be- 
fore the duty arises. Grovell v. Stockard 
S. S. Co., C.A.Pa,1949, 176 F.2d 121, 

Shipowner’s obligation to furnish 
maintenance and cure to an injured sea- 
man is an affirmative duty. Murphy v. 
American Barge Line Co., C.C.A.Pa.1948. 
16© F.2d 61, certiorari denied 69 S.Ct. 
133, 335 U.S. 859. 93 L.Ed. 406. 

Among the implied obligations of mas- 
ter and owner are positive duty to accord 
treatment to a seaman after he has been 
Injured in service of the ship, and duty 
to supply sMp with food and medicines 
and to furnish them to the crew during 
their voyage, and for a breach of such 
obligations an alternative right in rem 
or in personam arises in favor of a sea- 
man injured by such treatment. Cresci 

V. Standard Fisheries, D.C.Cal.l925, 7 F. 
2d 378, 
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Note 5 

Whether a ship has fully discharged 
its duty of care and medical attendance 
to a seaman, who is injured or ill, de- 
pends upon the peculiar circumstances 
of each case. McGuire v. Mutual Transit 
Co.. D.C.N.Y.1919, 257 F. 360. 

Shipowner must furnish injured sea- 
man all necessary care and maintenance. 
Tates V. Dann, D.C.Del.l954, 124 F.Supp. 
125, reversed on other grounds and va- 
cated on other grounds 223 F.2d 64. 

A shipowner owes a seaman, during 
the voyage, food and shelter, and, in 
case of illness or injury, first aid, anti- 
septics, medicines and such surgery and 
nursing as is required and within power 
of shipowner to give. Sims v. U. S. War 
Shipping Administration, D.C.Pa.l950, 91 
F.Supp. 90, reversed on other grounds 
186 F.2d 972, certiorari denied 72 S.Ct. 
31. 342 U.S. 816, 96 L.Ed. 617. 

The duty of maintenance and cure 
derives from dependence of injured sea- 
man on his ship, not from his individual 
deserts, and arises from his disability, 
not from anyone’s fault. Rich v. North 
Atlantic & Gulf S. S. Co., D.C.Pa.l949, 86 
F.Supp. 990. 

Shipping company which serviced ves- 
sel under general agency agreement with 
United States through War Shipping Ad- 
ministration had duty toward crew mem- 
bers to live up to responsibility of hus- 
banding the vessel subject to supervi- 
sion of the government. Sims v. Sprague 

5. S. Co., D.C,Pa.l949, 85 F.Supp. 563. 

A shipowner’s duty to furnish injured 
seaman maintenance and cure is contin- 
uing one, and failure to meet such ob- 
ligation may be ground for action by 
seaman for personal injuries. Christo v. 
U. S„ D.C.Pa.1949, 83 F.Supp. 960, 

6. Treatment — Xiiability generally 

Seaman, as result of failure to act with 

reasonable diligence and to go to a hos- 
pital to find out wliat was really the 
matter with him and to secure proper 
treatment after injuries which allegedly 
occurred while in service of ship, could 
not hold shipowner liable for mainte- 
nance and cure. Repsholdt v. U. S., C. 
A.I11.19{^, 205 F.2d 852, certiorari denied 
74 S.Ct. 226, 346 U.S. 901, 98 L.Bd. 401, 
rehearing denied 74 S.Ct 308, 346 U.S. 
928, 98 L.Bd. 420. 

Where nature of his disability is such 
as to require it, and circumstances rea- 
sonably permit, injured seaman should 
be relieved from duty, moved to more 
comfortable quarters, brought suitable 
food, and receive nursing and medical 
treatment, and employer Is under duty to 
provide ordinary and reasonable but not 


extraordinary medical care and where 
disability apparently necessitates It and 
circumstances permit, a disabled seaman 
should he sent to a hospital. Rodgers v. 
U. S. Lines Co., C.AVa.l951, 189 WM 
226. 

Right of seaman suffering from an In- 
curable disease not caused by his em- 
ployment to maintenance and cure up to 
time when no further improvement in his 
condition was to be expected, was not 
lost by his failure to report back 
hospital as directed for a check-up two 
weeks after he had been discharged from 
hospital as needing no further hospitali- 
zation. Mnruaga v, U. S., C.A.N.XJ949, 
172 F.2d 318. 

Duty of maintenance and cure owing 
injured seaman is being performed la 
specie during hospitalization, and reconi;*' 
mendation of attending physician tpisit 
seaman be hospitalized is an expert judg- 
ment which makes the offer of hospital- 
ization proper. Murphy v. American 
Barge Line Co., C.C.APa,1948, 169 F.2d 
61, certiorari denied 69 S.Ct. 133, S35 HA 
859, 93 L.Ed. 406. 

Duty to furnish medical attention to 
seamen does not require inquiry as td- 
latent ailments. Willey v. Alaska Pack- 
ers’ Ass’n, D.C.Cal.l926, 9 F.2d 937, af- 
firmed 18 F.2d 8. 

A seaman, refused by the master prop- 
er treatment and care for injuries re- 
ceived on board, is entitled to compensa- 
tion in damages from the ship. Th^ 
Rolph, D.C.Cal.l923, 293 F. 269, aJBrmed 
299 F. 52, certiorari denied 45 S.Ct, 96^ 266' 
U.S. 64, 69 L.Ed. 468. 

The duty of a ship is to give reason- 
able medical treatment under all dretun- 
stances to an injured seaman, and It will 
be held responsible for an error of judg- 
ment on the part of the officers, If thdr 
judgment is conscientiously exercised 
with reference to existing conditions. 
The Van der Duyn, C.C.AN.XJLftl9» 281 
F. 887. 

An offer of hospital services to a sea- 
man is a fulfillment of a shipowner’s 
obligation to furnish maintenance and 
cure. Zackey v. American Export T,ino«, 
Inc., D.C.N.Y.1957, 152 F.Supp. 772. 

The duty of a shipowner to provide 
maintenance and cure Is a duty to tender 
adequate hospitalization to the seaman. 
Dobbs r. Lykes Bros. S. S. Co., DiC.La, 
1956, 140 F.Supp. 732, affirmed ^ WJtA 
65. 

Shipowner’s liability for maintenance 
and cure does not extend to medical An4 
hospital treatment which b es been foe* 
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nished by others. Gomes v. Eastern Gas 
& Fuel Associates, D.C.Mass.l954, 127 F. 
Supp. 435. 

An injured seaman may not wilfully 
prolong for an Indefinite time shipown- 
er's liability for his maintenance and 
cure and seaman is bound to seeh treat- 
ment needed to Improve his condition, to 
avoid aggravation of injury and to un- 
dergo nonhazardous surgery if that of- 
fers a good prospect of a cure. Gaynor 
V. U. S., D.C.Pa.l950, 90 F.Supp. 751. 

Chief steward injured while employed 
on board vessel was not entitled to award 
for cure, where he received treatment for 
such injury at United States Marine 
Hospital. Battice v. U. S., D.C.N.Y.1948, 
79 F.Supp. 932. 

In passing on question of right to 
maintenance and cure by seamen taken 
ill or Injured while in service of ship, 
courts take cognizance of Marine Hospi- 
tal service where seamen may be treat- 
ed at a minimum expense, in some cases 
without expense, and limits recovery to 
expense of such maintenance and cure 
as is not at disposal of seaman through 
recourse to that service. Bailey v. City 
of New York, D.C.N.Y.1944, 55 F.Supp. 
699, affirmed 153 P.2d 427. 

7. Intermediate port 

The master of a sailing vessel is not 
chargeable with fault in falling to put 
back 480 miles from the place of acci- 
dent to secure surgical attendance for a 
seaman who was disabled, although, with 
the winds then prevailing, it would have 
been possible to reach the port in three 
or four days, but the return to the place 
of the accident, in view of the head 
winds, might have taken as many weeks, 
nor was he required to stop at the Evan- 
gelist Islands, at the western end of the 
Straits of Magellan, which could have 
been reached by sailing one or two days 
out of the vessel’s course, where the only 
building there was a lighthouse from 
which a small steamer was accustomed 
to put out to passing vessels in case a 
signal for relief was hoisted, and nothing 
could be done there except, possibly, to 
place the injured man upon a steamer 
bound north to Valparaiso or east to 
Sandy Point, near the middle of the 
straits, nor to put into San Carlos or 
Ancud, since these are not harbors at 
which vessels from the Atlantic and Pa- 
cific ports are in the habit of stopping 
and while the master was apprised by 
his charts of their existence, it might 
well be that he was ignorant of their 
population and surgical facilities; but 
the Gohcufring decisiOB^ of the two low- 
er courts, that 'the master was bound to 
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put into an intermediate port, was not 
disturbed by the federal Supreme Court, 
where the ship was about 1,500 miles 
from Valparaiso when the accident hap- 
pened, and, with favorable winds, could 
have reached that port in 14 days, with- 
out causing a delay to the voyage of 
more than 6 or 6 days. The Iroquois, 
Cal.1904, 24 S.Ct. 640, 194 U.S. 240, 48 L. 
Ed. 955. 

On injury to seaman during voyage, 
it was captain’s duty to obtain medical 
aid at intermediate port, if he had no 
means of affording medical attention on 
board. Morris v. U. S., C.C.A.N.Y.1924, 3 
F.2d 588. 

Where a seaman was seriously injured 
and there was no surgeon on board, it 
was the duty of the master to have him 
taken speedily to a hospital at a port 
which would have resulted in but slight 
deviation from the vessel’s course, or, 
if the seaman waived his right to be 
taken to that hospital, the master was 
negligent in failing to have him re- 
moved to a hospital at the ship’s desti- 
nation for six days after her arrival in 
that port. Unica v. U. S.. D.C.Ala.l923* 
287 F. 177. 

A seaman, suffering from injury or ill- 
ness in the service of a ship, is entitled 
to medical treatment and attendance, and 
the master Is required to exercise reason- 
able judgment as to whether the ship 
shall stop in the nearest port to provide 
such care and medical attendance. Mc- 
Guire V. Mutual Transit Co., D.C.N.Y. 
1919, 257 F. 360. 

8, — Offer and refusal 

Injured seaman whom doctors recom- 
mended should enter various government 
hospitals, but who refused and went In- 
stead to live on ranch of parents, was 
properly denied claim for maintenance 
and cure in view of evidence that he had 
incurred no expense or liability for care 
and support at home of his parents. 
Johnson v. U. S., Cal.1948, 68 S.Ct. 391, 
333 U.S. 46, 92 L.Ed. 468, motion denied 
68 S.Ct. 788, 833 U.S, 865, 92 L.Ed. 1143. 

Generally, an injured seaman’s refusal 
of care and treatment proffered by ship- 
owner discharges obligation of mainte- 
nance and cure, in absence of showing 
of reasonable grounds for such refusal. 
Maoris v. Sociedad Maritima San Nicolas, 
S. A., C.A,N,Y.1957, 245 F,2d 708. 

Where seaman has opportunity to use 
free marine hospital, but refuses to do 
so, he has no right to maintenance and 
cure and also a seaman loses his right 
to maintenance and cure where he re- 
fuses to seek medical attention and 
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thereby retards his recovery, or where 
he prematurely leaves hospital against 
doctor’s orders. Wilson v. XT, S., C^. 
N.Y.1956, 229 P.2d 277. 

A seaman’s right to maintenance and 
cure is forfeited by voluntary rejection 
of hospital care, but such rule is not 
inexorably applied, and other factors 
present must be taken into account and 
given effect. Luth v. Palmer Shipping 
Corp., CjAPa.X954, 210 P.2d 224, certio- 
rari denied 74 S.Ct. 788, 847 U.S. 976, 98 
liJBd. 1116- 

In seaman’s action in admiralty for 
maintenance and cure, findings that sea- 
man’s failure to avail himself of surgical 
treatment in absence of assurance from 
employer that it would pay him, during 
his convalescence, the maintenance to 
which he was clearly entitled, did not 
amount to a voluntary rejection of treat- 
ment, and that refusal to accept surgical 
treatment under the circumstances was 
reasonable* were not clearly erroneous. 
Id. 

Voluntary refusal of seaman to sub- 
mit to needed hospital care would de- 
prive seaman suffering from an incurable 
disease not caused by his ^ployment, 
of his right to maintenance and cure up 
to time when no further improvement in 
his condition was to be expected. Mu- 
ruaga v. U. S., CA-N.Y.1949, 172 P.2d 

sia 

Shipowner’s obligation to furnish in- 
jured seaman with maintenance and cure 
was not discharged by offer to provide 
hospitalization at a place between 200 
and ^ miles distant unaccompanied by 
provision for transportation to the hos- 
pital, and, where seaman was in consid- 
erable p^sicat distress, his failure to 
make the trip did not amount to a re- 
fusal of treatment and did not preclude 
allowance for maintenance and cure. 
Murphy v. American Barge Line Co., C. 
C.Pa.ld48, 169 P.2d 61, certiorari denied 
69 S.Ct. 133, 335 U.S. 859, 98 L.Bd. 406. 

The fact that treatment Itself would 
cause some acute physical discomfort or 
that going to receive the treatment might 
involve a journey oitailing discomfort 
is not a legal excuse for failure of in- 
jured s^man to accept medical treat- 
ment proffered by shipowner. Id. 

The government fully performed its 
shipowner’s contract to provide mainte- 
nance and cure by giving employee in 
San Francisco a certificate of admission 
to Marine Hospital there whose service 
is available to all shipowners and treats 
all seamen whom owner certified to it 
for care and cure and employee who 
failed without excuse, to report to the 


hospital cannot recover damages for fail- 
ure to provide maintenance and cure. 
U. S. V. Loyola, C.C.ACal.l947, 161 F.2d 
126. 

A seaman who allegedly contracted tu- 
berculosis while employed as engineer on 
a city-owned ferryboat forfeited any 
right to maintenance and cure by Ms 
voluntary rejection of hospital care. 
Bailey v. City of New York, C.C.A.N.Y. 
1946, 153 F.2d 427. 

Where X-rays taken of injured seaman 
could have been taken free of charge at 
a marine hospital which claimant re- 
fused, he could not recover the cost of 
taking such X-rays. Id. 

A seaman cannot obtain an award for 
maintenance and cure where he has de- 
clined proper medical treatment calcu- 
lated to improve his condition, but if 
injured seaman has made bona fide at- 
tempt to avail himself of tendered medi- 
cal treatment and under circumstances 
has been required to obtain appropriate 
treatment elsewhere, he may recover 
from owners of vessel expenses of main- 
tenance and cure that was not at Ms 
disposal and seasonably obtainable 
through recourse to proffered facilities. 
Van Camp Sea Food Co. v. Nordyke, C. 
C.A.Cal.1944, 140 F.2d 902, certiorari de- 
nied 64 S.a. 1278, 322 U.S. 760, 88 L.Ed. 
1587. 

As regards right to maintenance and 
cure, seaman was not required to volun- 
teer to go to marine hospital for treat- 
ment, though he could not refuse to go 
If employer offered treatment there. 
Stevens v. E. O’Brien & Co., C.C.A.Mass, 
1933, 62 F.2d 632. 

Stewardess injured wMle working on 
vessel declining offer of hospital treat- 
ment cannot maintain suit for mainte- 
nance and cure. Marshall v. Internation- 
al Mercantile Marine Co„ C.C.A.N.Y.1930, 
39 F.2d 551. 

Where an injured seaman was placed 
in a marine hospital by the vessel’s mas- 
ter, but immediately because he was 
unsatisfied with the first meal served, 
the vess^ was not liable for Ms main- 
tenance and care thereafter at home and 
in other hospitals. The Santa Barbara, 
C.C.A.N.Y.1920, 263 F. 369. 

A lake steamship was not liable for 
neglecting to give medical attendance 
and care to its steward, who became ill 
at Pulnth with heart trouble, from which 
he died, where he declined to go to a 
hospital at Duluth and other ports, con- 
tinued in service, assured the master 
that he was suffering from nothing seri* 
ous, and thmre were jup putward symp- 
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toms to advise the master to the con- 
trary. McGuire v. Mutual Transit Co., 
D.C.N.Y.1919, 257 F. 360. 

Where facilities of United States Pub- 
lic Health Services were made available 
to a seaman by shipowner, and such fa- 
cilities were rejected by seaman, ship- 
owner was not liable for maintenance and 
cure. Zackey v. American Export Lines, 
Inc., D.C.N.T,1957, 152 F.Supp. 772. 

Where seaman contracting a kidney 
ailment was provided marine hospital 
care by the employer but rejected it and 
was maintained at expense of his mother, 
who also paid for his medical care afe 
the same time, he incurred no expense 
or liability for such items and could not 
recover from the shipowner therefor. 
Dobbs V. Lykes Bros. S. S. Co., D.C.La. 
1956, 140 F.Supp. 732, affirmed 243 F.2d 
55. 

Befusal of seaman who had suffered a 
recurrence of an earlier manifestation 
of tuberculosis to undergo hospitalization 
pursuant to advice of physicians who 
had examined seaman in March and May 
of 1944, although he was aware of seri- 
ousness of his condition, and failure to 
enter any hospital until February, 1947, 
constituted forfeiture of seaman’s right 
to maintenance and cure. Renner v. U. 
S., D.C.N.y.l955, 132 F.Supp. 810. 

Where seaman’s hernia condition, 
which purportedly had resulted from in- 
jury received while employed by a third 
person, became apparent again while 
seaman was serving aboard vessel, sea- 
man was entitled to an award for main- 
tenance, even though seaman had re- 
fused to undergo an operation at time of 
previous injury but apparently had act- 
ed in good faith in relying on advice 
of another doctor that wearing of belt 
would reduce swelling. Keegan v. U. S., 
D.C.N.X.1953, 113 F.Supp. 6. 

Even if tubercular seaman was not 
barred from claiming maintenance and 
cure because he had, at time he signed 
on ship, actively concealed information 
that he was tubercular, his subsequent 
refusal to accept maximum benefit of 
hospitalization, as evidence by his dis- 
charge at his own request and his ear- 
lier disciplinary discharges, disqualified 
him from making such claim. Weller v. 
U. S.. D.C.Cal.l952, 106 F.Supp. 502. 

Where injured seaman left ship in 
January but did not apply for medical 
treatment until February and left hos- 
pital of his* own choice against medical 
advice, sea^nan was not entitled to cost 
of maintenance in hospital 


refused to accept hospitalization previ- 
ous to entering hospital. Hoff v. U. S., 
D.C.Wash.l949, 87 F.Supp. 909. 

Forfeiture, resulting from refusal to 
submit to needed hospital care, arises 
when the seaman either knows or should 
have known that hospital care would 
improve his condition. Aldrich v. Luck- 
enbach S. S. Co., D.C.N.Y.1949, 87 F. 
Supp. 703. 

As long as maintenance and cure at 
a seamen’s hospital is available to in- 
jured seaman and he is receiving such 
maintenance and cure, he must accept it 
or he is not entitled to a decree for 
maintenance and cure. Mosseller v. U. 
S., D.C.N.Y.1947, 73 F.Supp. 827. 

A seaman having declined the oppor- 
tunity for treatment at a tuberculosis 
hospital as offered and having left an- 
other hospital contrary to medical ad- 
vice was not entitled to maintenance and 
cure. Moriarty v. Oliver I, Olson & Co., 
D.C.Cal.l947, 72 F.Supp. 446. 

After tender and refusal of proper 
maintenance and cure, a seaman can no 
longer hold his employer therefor, es- 
pecially where he leaves the vessel for 
employment elsewhere. The W. H. 
Hoodless. D.C.Pa.l941, 38 F.Supp. 432. 

Injured seaman’s right to maintenance 
and cure must be invoked in reasonable 
manner, and proffer of reasonably ade- 
quate medical attention may not be re- 
fused. The Oriskany, D.C.Md.l933, 3 F. 
Supp. 805. 

Injured seaman must avail himself of 
proffered medical care, but if seaman has 
made a bona fide attempt to avail him- 
self of such treatment, and under cir- 
cumstances has been required to obtain 
appropriate treatment elsewhere, he may 
recover expenses, and maintenance and 
cure from shipowners. Cantrill v, Ameri- 
can Mail Line, 1953, 267 P.2d 179, 42 
Wash.2d 690. 

In maintenance and cure action, 

brought under the general maritime law, 

by seaman who fell down ladder on 
vessel, evidence was not sufficient to es- 
tablish that seaman had voluntarily re- 
fused available treatment at marine hos- 
pital. McAllister v. Magnolia Petroleum 
Co., Tex.Civ.App.1956, 290 S.W.2d 313, 
ref. n. r. e., certiorari granted 77 S.Ct. 
580, 352 U.S. 1000, 1 L.Bd.2d 546. 

In maintenance and cure action, 

brought under general maritime law, by 
seaman who fell down ladder on vessel, 
evidence was sufficient to establish that 
seaman was undergoing cure. Id. 


tq |ojr miihateuance while he 
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9. PziTSte treaitmemt 

Injured seaman’s election to rec^ve 

private medical treatment for injuries 
sustained wMle aboard respondent’s 
steamsMp was not a bar to recovery 
of maintenance from respondent. Kod- 
gers V. U. S. Lines Co., C.A,Va.l9Sl. 189 
F.2d 226. 

In an action for maintenance and cure, 
an injured seaman is entitled to recover 
cost of private medical attention wbicli 
provides Tiirn benefits he could not ob- 
tain by recourse to free marine hospital 
service. McManus v. Marine Transport 
Lines, C.C.A.N.Y.1945, 149 F.2d 969, cer- 
tiorari denied 66 S,Ct 231, 326 U.S. 773, 
90 L.E3d. 467. 

Where libellant had left the marine 
hospital he was not entitled to recover 
fees paid to his own physician or his 
private hospital expenses. Stokes v. U. 
S., aC»4L.N.Y.1944, 144 P.2d 82. 

Where injured assistant port engineer 
refused to enter marine hospital, recom- 
mended by public health physician to 
whom employer sent him but instead, 
went to his own personal physician who 
put him in a private hospital, refusal 
of the maritime hospital care barred any 
claim by the engineer for maintenance 
and cure. Ou 2 Sts v. A. P. Ward & Son, 
Inc., D.CFla.l966, 146 F.Supp. 733. 

Where master referred seaman to phy- 
sician for treatment, such referral con- 
stituted an authorization by owners to 
seaman to seek such private service, and 
seaman could recover expense of such 
treatment, as part of Ms cure, although 
such treatment was available free at 
marine hospital. Vitco v. Jondch, D.C, 
OalAd^, 130 F.Supp. 9^, affirmed 284 F. 
2d 161. 

Where time for recommending and giv- 
ing further treatment had passed before 
seaman left Marine Hospital, and no 
offer had been made to supply necessary 
treatment, seaman could recover amount 
paid private physician and hospital in 
connection with having plate inserted to 
cover hole in his skull. Nunes v. Far- 
rell Lines, D.C,Mass.l9{^, 129 F.Supp. 
147, affirmed in part, reversed in part on 
other grounds, 227 F.2d 619. 

10, — ^ Professional care 

A ship’s officer cannot be held to the 
same standard of skill as a professional 
medical man, as regards question wheth- 
er vessel owner was liable for failure to 
provide prompt, adequate and proper 
medical treatment to Injured seamau. 
Barlow V. Pan Atlantic S. S. Corpora- 
tion, aC.A.N.T,1939, 101 F.2d 697. 


Where a pantryman on a sMp had 
been brutally assaulted, and there was 
a possibility that his nose was frac- 
tured, but whether it was in fact could 
not be detected by an ordinary exam- 
ination, the failure of the ship’s physi- 
cian to send him to a hospital for ex- 
pert treatment was an error of judg- 
ment, for which the shipowner would 
not be liable. Qeistliuger v. Interna- 
tional Mercantile Marine Co., D.C.N.Y. 
1924, 295 F. 176. 

An employer was not liable to Injured 
seaman for negligence of surgeon pro- 
vided by the employer unless employer 
knew the surgeon was unskilled. Bo- 
nam v. Southern Menhaden Corporation, 
D.C.Fla.l922, 284 F. 360. 

An action will not lie against the ship 
for an error of diagnosis on the part of 
the officers with respect to an injury to 
one of the crew. The Van der Duyn, 
D.C.N.Y.1918, 251 F. 746, reversed on 
other grounds, 261 F. 887. 

A vessel was liable for damages for 
failure to take an injured seaman to a 
marine hospital, where he was left at a 
port 20 miles from the hospital in charge 
of a physician, and Ms injury was ag- 
gravated by unskillful treatment. The 
C. S. Holmes, Wash.1916, 237 F. 786, 150 
C.CA. 639. 

Where injured seaman was advised by 
physician to administer self -treatment in 
an attempt to improve the condition of 
Ms hand after discharge from hospital 
and seaman had done so but the treat- 
ment had failed, such failure did not 
bar recovery for maintenance and cure 
since the basis of cure and maintenance 
is that the ship must make all reason- 
able efforts to effect the cure. Triauta- 
filos V. U. S., D.C.Pa.l949, 87 F.Supp. 
965, affirmed 179 F.2d 310. 

A steamship owner Is not liable for 
negligence of a competent shlp*s physi- 
cian, and the master may rely upon his 
advice received in good faith, and, so 
acting, no liability can be predicated 
upon error or mistake. Leone v. Booth 
S. S. Co., 1921, 133 N.F. 439, 232 N.Y. 183. 

11. Ordinary or extrafordlnary 
treatoient 

The owner of a vessel is liable for 
the expenses of effecting a cure for a 
seaman Injured in Ms employ, so far as 
a cure is possible by ordinary medical 
means, and this liability exists even 
where the owner has not been negligent, 
and may be enforced in rem, and is not 
relieved by the negligence of the sea- 
man, provided he has not been grossly 
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negligent; but this does not include ex- 
traordinary medical treatment or treat- 
ment wbicb extends after a cure has 
been as nearly effected as is possible in 
a particular case. The C. S. Holmes, 
D.C.\Vash.l913, 209 P. 970. 

Shipowner’s obligation to render medi- 
cal assistance and treatment to seaman 
injured in service of vessel continues for 
a reasonable time, not limited by dura- 
tion of voyage, but does not extend be- 
yond expense of effecting a cure by or- 
dinary medical means, and does not in- 
clude extraordinary medical treatment or 
treatment after cure effected as com- 
pletely as possible in the particular case. 
Donovan v. Esso Shipping Co., D.C.N.J. 
1957, 152 F.Supp. 347. 

12 . — Work, performance 

Where there is no danger to ship or 
other emergency, requiring injured sea- 
man to perform work substantially 
detrimental to his condition is in effect 
to fail and refuse to provide care re- 
quired by law. The Point Permin, C. 
C.A.Tex.l934, 70 P.2d 602. 

In libel by seaman employed as oiler 
on steamship for failure of master to 
provide proper medical care for injuries 
to hand, evidence established that sea- 
man’s working after injury contrary to 
doctor’s instructions was not voluntary 
but required by master without neces- 
sity, authorizing recovery of damages. 
Id. 

Master’s requirement that seaman work 
after Injuries on penalty of losing pay 
was not actionable wrong, where there 
was no physician on board and injuries 
were believed due to quarrel. O’Brytint 
V. States S. S, Co., C.aA,Cal.l929, 36 P. 
2d 305. 

Injured seaman, who was forced to 
work at time when he was entitled to be 
maintained in rest for cure, was entitled 
to compensation for such period. Mor- 
ris V. U. S., C.C.A.N.Y.1924, 3 P.2d 688. 

Where public health reports disclosed 
that injured seaman was at no time dis- 
charged from out-patient’s status, and 
testimony in action ^or maintenance and 
cure established that he was still suffer- 
ing from a painful condition and was in 
need of treatment, he would not be pen- 
alized because he had returned to work 
during periods when he should have 
been convalescing or reporting to hos- 
pital for further treatment. Yatea v, 
Dann, D.C.DeI.1954; 124 P.Supp. 125, re- 
versed on other grounds and vacated on 
other grounds 223 P.2d 64. 
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— Paarficulair disabilities and. cir- 
cmnstances 
Where as result of fall on respondent’s 
steamship assistant engineer’s chin was 
severely lacerated, numerous of his teeth 
were broken and shattered and he re- 
ceived painful injuries to his neck and 
right arm, and he received first aid 
treatment from the purser, but purser 
had no certificate as a pharmacist mate 
and no medical training except a first 
aid course, and on vessel’s arrival in 
Prance, engineer was taken to dentist 
but nothing of consequence was done 
for him there, and at another port in 
Prance he asked for medical treatment 
but received none, and during vessel’s 
return voyage to the United States suf- 
fered greatly, respondent breached its 
duty to furnish medical and dental care 
to injured engineer. Bodgers v. U. S. 
Lines Co., C.A.Va.1951, 189 P.2d 228. 

Where seaman who had sustained in- 
jury while on shore leave was first 
treated by purser, and later by a gen- 
eral practitioner and an eye specialist, 
and form of treatment prescribed by 
general practitioner was approved by 
specialist and continued by the purser, 
and consultations at the time and treat- 
ment prescribed did not give master of 
ship reason to know that injury in- 
volved anything more than a black eye, 
the treatment given satisfied the require- 
ments of reasonable care. Grovell v. 
Stockard S. S. Co.. CJL.Pa.1949, 176 P. 
2d 12L 

X-ray picture of hand was not treat- 
ment, but a precaution so far as con- 
cerns seaman’s cause of action for main- 
tenance and cure. Manders v. Lykes 
Bros. S. S. Co.. C.C.A.N.T.1946, 153 P.2d 
942. 

Seaman who entered Marine Hospital 
with diagnosis of venereal disease and 
who was given antisyphilitic therapy 
and circumcision, was not entitled to 
maintenance and cure for such period of 
hospitalization. Capurro v. The All 
America, D.C.N.T.1952, 106 P.Supp. 693. 

14. Withhiolding xnedlolne 
Wrongfully withholding suitable medi- 
cines from a seaman Is a violation of 
the contract. Crapo v. Allen, D.C.Mass. 
1849, Ped.Cas.No.3,3e0. 

II. MAINTENANCE AND CUBE UN- 
DBB GENERAL MARITI3M0E LAW 

SuMimaion Indew 

Abatement 98 

Absence wltho^ut leave, terminati<m ef 
liability 73 
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Adequacy of amouxit 1S9 
Admissibility of evidence IfO 
Alternative or cnmulative remedies 46 
Amoimt of award 
Oeoxerailly 188 
Adequacy 139 
lExcesslveoaess 140 
Particular cases 141 
Particular cases, dally rate lAZ 
Ancient maritime laws 48 
Apportionment 148 
Assumption of risk 99 
Award, determination of 138-148 
Adequacy of amount 189 
Amount g'eneraUy 138 
Credits 133 

Bxcesslveness of amount 140 
Xlxpenses incurred 134 
livluiT costs 135 
Kursing: services 136 
Particular amounts awarded 141 
Particular amounts awarded} dally 
rate 143 

Transportation expenses 137 
Burden of proof 113, 119 

Belease or settlement 119 
Causation 80 

Certainty, termination of liability 75 
Commencement of liability 69 
Compensation 55 

Continuation of need, termination of li- 
ability 77 
Contract or tort 57 
Contractual rigrbt 54 
Contributory ncgrligence 100 
Convalescence, termination of liability 
88 

Credits 138 

Cumulative remedies 46 
Cure, dednition 49 
Bi^nition 
Cure 49 
Maintenance 48 
Bemaud 97 
Bisebarge 

Prom employment, termination of li- 
ability 85 

Prom hospital or treatment, termi- 
nation of liability 84 
Of obligatimi 101 

Bisclosure of bealtb, failure to make 
103-104 

Physical examination 108 
Specific impairmmits of bealth 104 
Biscretion of court 93 
Dismissal 94 
Pstoppcl 105 
Bvidcnce 

Admissibility 180 
BiabUiiy established 139 
Uabillty not established 181 
Weight and suffidLency generally 
131 

Bxcessiveness of amount 140 
Bxpenses incurred, d-ement of award 
134 


Pact questions 133 
Federal laws 44 
Fellow servant rule 106 
Foreseeable period, termination of liabil- 
ity 76 

Gross negligence 110 
Historical 41-44 

Ancient maritime laws 43 
Federal laws 44 
lilability Convention 48 
Independent contractor, employee of 51 
Instractmns 125 
Insurer 58 
Interest 143 
Intoxication 111 
Joinder of causes 95 
Judicial notice 117 
Jurisdiction and venue 90 
Jury 

Questions for 124 
Trial by 123 
liaches 108 

Baw or admiridty as remedy 45 
Baw or fact questions 122 
Biability Convention 43 
BiabiUty estabUshed 128, 139 
Evidence 129 

Biability not established 180, 181 
Evidence 131 
Blen 149 
Blmitations 107 
Biving costs 135 

Maximum degree of improvement, termi- 
nation of liability 
Generally 82 
Particular ailments 83 
Medieval rule, termination of liability 
72 

Misconduct 109-113 
Generally 109 
Gross negligence 110 
Intoxication 111 
Particular cases 118 
yeneoreal diseases 113 
Mitigation of damages 145 
Negligence 58 

Relation to section 888 59 
New trial 147 
Notice 96 

Nursing services, award, determination 
of 136 

Off duty periods, termination of liability 
74 

Fart time work, termination of liability 
88 

Persons 

Entitled to sue 67 
Blable 68 

Physical eacamlnation, nondisclcMsure of 
health as affected by 108 
Place injury occurred, negligence 61 
Questions 

Jury 124 
Baw or fact 123 

Beasonable, termination of lial^ty 78 
Beemployment, tenaination of iiobiihy 
87 
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Belease or settlement 114 
Barden of proof 119 
Bem» proceeding in 91 
Bemand 151 
Bemedy 

Alternative or cumulative ^ 

Tj&w or admiralty 45 
Bes judicata 14S 
Beview 160 
Boles ffovemingr 52-61 
Generally 62 
Causation 60 
Compensation 55 
Contract or tort 57 
Contractual risrli>t 54 
Insurer 56 
Nesrliirence 58 

Nesrlisrenoe and r^ation to section 
688 59 

Place injury occurred 61 
Status, predication upon 53 
Seamen 50 

Service of ship, employee In 62-65 
Shore duties 63 
Shore leave 64 
Vacation 65 
Set-off 115 
Settlement 114 

Burden of proof 119 
Shore 

Duties 63 
Deave 64 

Specific impairments of health* nondis- 
closure of 104 
Status* predication upon 53 
Subsequent proceedinsrs 93 
Summary judgment 127 
Suspension of liability 70 
Teimination of liability 71-89 
Absence without leave 73 
Certainty 75 
Continuation of need 77 
Convalescence 86 
Discharge from employment 85 
Discharge from hospital or treatment 
84 

Foreseeable peiriod 76 
Maximum degree of Improvement 
generally 82 
Medieval rule 72 
Off duty periods 74 
Part time work 88 
Particular ailments, de- 

gree of improvement 83 
Particular eases 89 
Beasonable time 73 
Beemployment 87 
Voyage* after termination of 80 
Voyage, continnation of 79 
Voyage, reasonable time after termi- 
nation of 81 

Terminaldon of voyage 66 
Transportation expenses* element of 
award 137 

ihdUil by jury 1^ 

Vactdieh 05 . 


Venereal diseases 112 
Venue 90 
Verdict 126 
Voyage 

Diability after termination of 80 
Diabllity during continnation of 79 
Diability reasonable time after ter- 
mination of 81 
Termination of 66 
VTages 144 
VTaiver 116 

Weight and sufficiency of evidence 121 
Generally 121 
Diability established 129 
Diability not established 131 
Workmen's compensation* effect of ac- 
cepting 47 


41. Historical 

“From the earliest times maritime na- 
tions have recognized that unique haz- 
ards, emphasized by unusual tenure and 
control, attend the work of seamen. The 
physical risks created by natural ele- 
ments and the limitations of human 
adaptability to work at sea enlarge the 
narrower and more strictly occupational 
hazards of sailing and operating vessels. 
And the restrictions which accompany 
living aboard ship for long periods at 
a time combine with the constant shut- 
tling between unfamiliar ports to de- 
prive the seaman of the comforts and 
opportunities for leisure, essential for 
living and working, that accompany 
most land occupations. Furthermore, 
the seaman’s unusual subjection to au- 
thority adds the weight of what would 
be involuntary servitude for others to 
these extraordinary hazards and limita- 
tions of ship life. 

“Accordingly, with the combined ob- 
ject of encouraging marine commerce 
and assuring the well-being of seamen, 
maritime nations uniformly have im- 
posed broad responsibilities for their 
health and safety upon the owners of 
ships. In this country these notions 
were reflected early, and have since been 
expanded, in legislation designed to se- 
cure the comfort and health of seamen 
aboard ship, hospitalization at home and 
care abroad. The statutes are uniform 
in evincing solicitude that the seaman 
shall have at hand the barest essentials 
for existence. They do this in two ways. 
One Is by recognizing the shipowner’s 
duty to supply them, the other by pro- 
viding for care at public expense. The 
former do not create the duty. That ex- 
isted long before the statutes were 
adopted. They merely recognize the 
preexisting obligation and put specific 
legal sanctions, generally criminal, be- 
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Mud it. Compare Harden t. Gordon, C. 
C., 11 I'ed.Cas. page 480, No. 6,047, 2 
Mason 541 ; The George, C.C., 10 Fed.Gas. 
page 205, No. 5,329, 1 Sumn. 151; The 
Forest, D.C., 9 Fed.Cas. page 443, No. 4,- 
936, 1 Ware 429. The provisions fox pub- 
lic assistance were not intended to re- 
lieve the shipowner ot his duty. On the 
contrary their purpose was to make 
sure the seaman would have care, if the 
employer should fail to give it and in 
the rarer cases to which his obligation 
does not extend. The legislation there- 
fore gives no ground for making infer- 
ences adverse to the seaman or restric- 
tive of his rights. Cf. Heed v. Canfield, 
C.C., 20 Fed.Cas. page 426, No. 11.641, 1 
Sumn. 195. Rather it furnishes the 
strongest basis for regarding them 
broadly, when an issue concerning their 
scope arises, and particularly when it 
relates to the general character of re- 
lief the legislation was intended to se- 
cure.’* Aguilar v. Standard Oil Co. of 
New Jersey, N.Y.1943, 63 S.Ct. 930, 818 

U. S. 724, 87 L.Ed. 1107. 

In its origin, maintenance and cure 
must be taken as an incident to status 
of seaman in employment of his ship, 
which Is peculiarly within province of 
maritime law. O’Donnell v. Great Lakes 
Dredge & Dock Co., 111.1943, 63 S.Ct 488, 
318 TJ.S. 36, 87 L.Ed. 596. 

Although maritime law permits sea- 
man full freedom of contract in fixing 
term of employment and rate of pay, the 
established public policy of the mari- 
time law is to protect from impairment 
the seaman’s historic rights to mainte- 
nance and cure if he becomes ill, and 
wages for the term of his employment, 
and although courts of admiralty view 
with favor that which augments his 
rights, they look with disfavor upon 
agreements in derogation of them. Vito 

V. Joncich, D.C.Cal.l955, 130 F.Snpp. 945, 
affirmed 234 F.2d 161. 

«» 

42. Ancient maritime laws 

Ancient maritime laws imposing lia- 
bility upon a shipowner for maintenance 
and cure of seamen becoming ill or in- 
lured during their service are: Laws of 
Oleron, Articles VI, VII ; Laws of Wis- 
buy. Articles XVIII, XIX; Laws of the 
Hanse Towns, Articles XXXIX, XLV; 
Marine Ordinances of Lonis XIV, of Ma- 
rine Contracts, Title Fourth, Articles XI, 
XII, compiled in 30 Fed.Cas. 1171-1216; 
cf. Harden v. Gordon. 

The Laws of Oleron are typical of the 
provision for injuries: *Tf any of the 
mariners hired by the master of any 
vessel, go out of the ship without his 
leave, and get themselves drnnk, and 


thereby there happens contempt to their 
master, debates, or fighting and quarrel- 
ling among themselves, whereby some 
happen to be wounded: in this case the 
master shall not be obliged to get them 
cured, or in any thing to provide for 
them, but may turn them and their ac- 
complices out of the ship; * • * but 
if by the master’s orders and commands 
any of the ship’s company be in the 
service of the ship, and thereby happen 
to be wounded or otherwise hurt, in that 
case they shall be cured and provided 
for at the costs and charges of the said 
ship.” Article VI. Aguilar v. Standard 
Oil Co. of New Jersey, N.Y.1943, 63 S.Ct. 
930, 318 D.S. 724, 87 L.Ed. 1107. 

43. Liability Convention 

Duty of ship to provide maintenance 
and cure of seaman for illness or injury 
during period of voyage has not been 
restricted by the Shipowners’ Liability 
Convention of Oct. 24, 1936, art. 12, 54 
Stat. 1700. De Zon v. American Presi- 
dent Lines, Cal.1943, 63 S.Ct. 814, 318 U.S. 
660, 87 L.Ed. 1065, rehearing denied 63 S. 
Ct 1025, 319 U.S. 780, 87 L.Ed. 1725. 

In view of fact that liability under 
Shipowners’ Liability Convention Is 
equated to liability for maintenance and 
cure, recovery could not be had under 
Convention for funeral expenses of sal- 
vaging company employee who died as 
result of injuries sustained while at 
work on vessel being salvaged, against 
owner thereof, where there was no con- 
tractual relationship between decedent 
and owners. Turner v. Wilson Line of 
Mass., Inc., D.C.MasB.1956, 142 F.Supp. 
264. 

Application of American admiralty law 
to libel by seaman for wages and main- 
tenance is consistent with shipowner’s 
Liability Convention, since the American 
admiralty law gives a seaman more fa- 
vorable conditions than the Convention. 
Warren v. U. S., D.C.Mass.l948, 75 F. 
Supp. 836. 

44. — Federal laws 

Federal laws designed to secure the 
comfort and health of seamen aboard 
ship are: E. g., Act July 20, 1790, c. 29, 

§ 8, 1 Stat. 134; Act June 7, 1872, c. 322, 
|§ 40, 41, 17 Stat. 270, 46 U.S.C.A §§ 666, 
667, requiring that ships carry a mini- 
mum supply of medicines and antiscor- 
butics ; Act July 20, 1790, c. 29, § 9, 1 
Stat. 135; Act June 7, 1872, c. 322, § 86, 
17 Stat 269; Act Dec, 21, 1898, c. 28, J 
12, 30 Stat 758; R.S. § 4565; 46 U.S.CA.. 
§§ 661, 662, requiring that ships carry 
sufficient and adequate stores and water 
for the crew. See also 17 Stat 277, 46 
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tJ.S.C.A. § 713; Act June 7, 1872, c. 822, 

§ 42, 17 Stat. 270, R.S. § 4572; Act June 
26, 1884, c. 121, § 11, 23 Stat. 56; Act 
Dec. 21. 1898, c. 28, S 15. 30 Stat. 759; 
46 U.S.C.A. §§ 669, 670, providing that 
certain basic clothes and heating facili- 
ties be furnished by the shipowner; 46 
U.S.C.A. §§ 672-672C, 673, prescribing 

qualifications and quotas for crews, and 
watch divisions. Aguilar v. Standard 
Oil Co. of New Jersey, N.T.1943, 63 S.Ct. 
930, 818 U.S. 724, 87 L.Ed. U07. 

Federal laws providing for hospitali- 
zation at home of seamen are: Act July 
16, 1798, c. 77, 1 Stat. 605; Act March 
2, 1799, c. 36, 1 Stat. 729 ; 2 St^t. 192; 
R.S. §§ 4S0S-4813; 24 U.S.C.A. §§ 1, 6, 8, 
11, 193. Id. 

Federal laws providing for the care of 
seamen while abroad are: Act Feb. 28, 
1803, c. 9, § 4, 24 U,S.C.A. §§ 3, 4, 14, 17, 
16, 6; 2 Stat. 204 ; 2 Stat. 651; R.S. § 
4577; 46 U.S.C.A. § 678, requiring con- 
suls in the case of sick and destitute 
seamen abroad to provide for their sub- 
sistence and return passage to the United 
States. Id. 

The right to maintenance and cure is 
conferred by general maritime law, and 
general maritime law is not state law 
but a body of federal law. Doucette ▼. 
Vincent, C.A.Mass.l962, 194 F.2d 834. 
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Under general maritime law, a seaman 
is entitled to remedies of maintenance 
and cure and to damages for inj’nry or 
death for failure of shipowner to furnish 
a seaworthy vessel or safe and proper 
appliances, and his rights have been en- 
larged under the Jones Act, secUoii 688 
of this title, so that he can also recover 
damages for injuries or death sustained 
in course of his employment as result 
of negligence. Alaska Packers Ass'n v. 
Alaska Indus. Bd., D,C.Alaska 1950, 88 F. 
Supp. 172, affirmed 186 F.2d 1015. 

The right of a seaman to maintenance, 
cure and wages, implied in law as a 
contractual obligation arising out of the 
nature of the employment, is independ- 
ent of the right to indemnity or compen- 
satory damages for an injury caused hy 
negligence. Rich v. North Atlantic & 
Gulf S. S. Co., D.C.Pa.l949, 86 F.Supp. 
989, amended on other grounds 86 F. 
Supp. 990. 

A libelant is not barred from recover- 
ing in a subsequent suit against a ship- 
owner for maintenance and cure, unless 
maintenance and cure are definitely 
shown to have been actually Included in 
recoveries in indemnity suits for unsea- 
worthiness or damages under section 688 
of this title. Muise v. Abbott, D.C.Mass. 
1945, 60 F.Supp. 561, affirmed 160 F.2d 
690. 


46. Remedy — or admiralty 

A seaman’s action for cure and main- 
tenance may be brought either in admi- 
ralty or at law. Lindquist v. Dilkes, C. 
C.A.Pa.l942, 127 F.2d 21. 

46. Alternative or cumulative 

A recovery in one proceeding of In- 
demnity for seaman’s injuries is not a 
bar to a subsequent proceeding for 
maintenance, cure and wages and for 
Indemnity for injuries occasioned by 
unseaworthiness. Runyan v. Great 
Lakes Dredge & Dock Co., C.C.A.Ohio 
1944, 141 F.2d 396. 

Although maintenance and cure is a 
cumulative remedy, it is meant to com- 
pensate a seaman for what he has not re- 
covered elsewhere, and a seaman is not 
entitled to be paid twice in full for the 
same thing. Stendze v. The Neptune, D. 

C. Mass.l965, 135 F.Supp. 801. 

Where seaman was injured in bus ac- 
cident while on shore leave, fact that 
seaman obtained a judgment for damages 
arising from his injury from bus com- 
pany, in an action b^^SOd on its negli- 
gence, did not bar seaman’s right to 
maintenance and cure. Gaynor v. U. S„ 

D. C.Pa.l960, 90 F.Supp. 761, 


47. Workmen’s compensation, effect of 

accepting 

An Injured assistant port engineer was 
not entitled to recover for maintenance 
and cure from injury received where he 
elected to receive equivalent of work- 
men’s compensation from the employer’s 
insurance carrier. Ouzts v. A. P. Ward 
& Son, Inc., D.C.Pla.l956, 146 F.Supp, 
733. 

Where seaman, injured In jumping 
from ship to dock, accepted stated 
workmen’s compensation, he could not 
recover in admiralty for maintenance, 
since compensation was substitute for 
maintenance and there was an accord 
and satisfaction. Owens v, Hammond 
Lumber Co., D.C.Cal.l934, 8 F.Supp. 392. 

48. Definition — ^Maintenance 

Under admiralty law, ‘‘maintenance” 
means subsistence during disability. 
Mullen V. Fitz Simons & Connell Dredge 
& Dock Co., C.A.I11.1951, 191 F.2d 82, cer- 
tiorari denied 72 S.Ct. 173, 342 U.S. 888, 
96 L.Ed, 666. 

An injured seaman Is entitled to the 
same maintenance as other seamen while 
at sea, and maintenance to which he is 
entitled after leaving the ship during 
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time needed for treatment and cure Is 
the equivalent of that ordinarily fur- 
nished a seaman at sea. McCarthy t. 
American Eastern Corp., C.A.Pa.l949, 175 
P.2d 727. 

Maintenance, in essence, is subsistence 
for seaman while he is being cured. 
Ballard v. Alcoa S. S. Co., D.C.AJa.l954, 
122 P.Supp. 10. 

**Maintenance” of an Injured seaman, 
covers food and lodging at the expense 
of the shipowner. La Fontaine v. The 
G. M. McAllister. D.C.N.Y.1951, 101 F. 
Supp. 826. 

Under rule that vessel and owner 
must provide maintenance and cure for 
seaman injured or falling ill while in 
service, the “maintenance** exacted is 
comparable Co that to which seaman is 
entitled while at sea. Bailey v. City of 
New York, D.C.N.Y.1944, 55 P.Supp, 699, 
affirmed 153 P.2d 427. See, also, Vitco v. 
JToncich, D.C.Cal.l955, 130 F.Supp. 945, 
affirmed 234 P.2d 161. 

40. ■ I . Cure 

The duty of ship to provide mainte- 
nance and cure of seaman for illness or 
injury during period of voyage, is not 
a duty to “cure** In a literal sense, but 
to provide care, including nursing and 
medical attention. De Zon v. American 
President Lines, Cal,1943, 68 S.Ct. 814, 
318 U.S. 660, 87 L.Ed. 1065. 

Under admiralty law, “cure** means 
medical care and attention. Mullen v. 
Fitz Simons & Connell Dredge & Dock 
Co., CA-II1.1951, 191 F.2d 82, certiorari 
deiied 72 S.Ct. 173, 342 U.S. 888, 96 L.Ed. 
666 . 

"Medical treatment** as respects sea- 
man’s right to maintenance during dis- 
ability due to injury sustained in course 
of employment may include advice to do 
nothing with a sprain or fracture for 
designated period and the following of 
such advice or removal of a simple dis- 
ablement by efficient self treatment. Le^ 
villa V. U. S., C.C.ACaL1947. 163 F.2d 
296. 

"Cure**, as used with reference to a 
seaman’s right to malnt^ance and cure, 
does not mean a positive care, but means 
care in the sense of necessary medical 
and nursing attention for a reasonable 
time. Muise v. Abbott, O.C.AMass.l947, 
160 F.2d 690. 

The “cure” required of shipown^ Is 
care, including nursing and medical at- 
tention, during such period as shipown- 
er’s duty continues. Yitco v. Jbn(^eh, 
D.C.Cal,1955, 130 F.Supp. 945, affirmed 2H 
FJ2d 161. 


"Cure” of an injured seaman is proper 
care or medical treatment and assistance 
at the expense of the shipowner. La 
Fontaine v. The G. M. McAllister, D.C. 
N.Y.1951, 101 F.Supp. 826. 

Under rule that vessel and owner must 
provide maintenance and cure for sea- 
man injured or falling ill while in serv- 
ice, "cure" is used in its original mean- 
ing of "care", and means proper care of 
injured seaman by ordinary medical 
means, extending for a reasonable time. 
Bailey v. City of New York, D.C.N.Y. 
1944, 55 F.Supp. 699, affirmed 153 F.2d 
427. 

Under admiralty law, vessel and her 
owner must furnish a member of crew 
maintenance and "cure” which means 
care, including nursing and hospitaliza- 
tion during such time as duty continues. 
Premeaux v. Socony-Vacuum Oil Co., 
1946, 192 S.W.2d 138, 144 Tex. 658. 

SO. Seaman 

Generally the criteria for determining 
whether or not an employee is a “sea- 
man” for purposes of maintenance and 
cure are the same as those governing 
his rights to recover under the Jones Act, 
section 688 of this title, and if an em- 
ployee is a seaman for those purposes 
he is by the same token a master or 
member of a crew of any vessel within 
the Longshoremen’s and Harbor Work- 
ers’ Compensation Act, section 903(a) 
(1) of Title 33. Weiss v. Central R. Co. 
of N. J., C.AN.Y.1956, 235 F.2d 309. 

Although plaintiff was employed 
aboard ferryboats only short period of 
time, during that period he slept and 
ate most of his meals ashore, he was 
paid an hourly wage for an eight-hour 
day, he was employed for part of the 
time on jobs ashore, he was working on 
an extra man rather than on a regular 
basis, and he had no seaman’s papers, 
where ferryboats during such employ- 
ment engaged in continuous navigation 
involving carrying passengers and vehi- 
cles and plaintiff operated wheea of ves- 
sel and received instruction in navigat- 
ing across river, plaintiff was a seaman 
entitled to maintenance and cure. Id. 

A steamship in the transatlantic mer- 
chant service during the war did not 
cease to be a merchantman, nor its crew, 
merchant seamen, with the right to 
maintenanoe and <sare in ease ef injury, 
because the vessel carried an armament 
of two gnus, manned by a naval crew, 
for prote<^on against ^ submarines. 
Saunders v. Luckenbaoh Co., D.C.N.Y. 
1919, 262 F. 845, Vaffirmedi 262 F. 849. 
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Wireless telegrapli operator, hired and 
paid by telegraph company and fur- 
nished to vessel with apparatus, was 
member of the crew, and as seaman en- 
titled to maintenance and care when he 
became ill. The Buena Ventura, B.C. 
Mass.1917, 243 F. 797. 

Woman, who was cook on vessels of 
barge line, including vessel upon which 
she was working at time of her injury, 
was seawoman and member of the crew. 
Haycraft v. The Java Sea, D.C.Ky.l956, 
143 F.Supp. 303. 

As regards right to maintenance and 
euro conferred upon seaman by general 
maritime law, the term “seaman** is not 
limited to those who can “hand, reef, 
and steer’* but may extend even to per- 
sons employed as entertainers on board 
vessel. McAfoos v. Canadian Pac. 
Steamships, Limited, D.C.N.Y.1956, 143 
F.Supp. 73, reversed on other grounds 
243 F.2d 270. 

An engineer on city-owned ferry boats, 
who was a civil service employee work- 
ing eight hours a day, six days a week, 
boarding and living at home, and who 
could not be discharged except in ac- 
cordance with civil service rules, was 
a “seaman** entitled to maintenance and 
cure for injuries or illness. Bailey v. 
City of New York, D.C.N.Y.1944, 55 F. 
Supp. 699, affirmed 153 F.2d 427, 

Evidence showed that one filing libel 
against steamship for cure and mainte- 
nance was not member of crew nor em- 
ployed as cook thereon at stated wages, 
as libel averred. The San Antonio, D.C. 
Pa.l932, 1 F.Supp. 221. 

Where a plaintiff who was employed 
aboard defendant’s vessel and who was 
injured in service of vessel while vessel 
was in dry dock had completed a voyage 
aboard vessel and had remained in same 
capacity at defendant’s request, plain- 
tiff was a “seaman” within section 713 
of this title declaring person employed 
or engaged to serve in any capacity 
aboard vessel to be a “seaman”, notwith- 
standing plaintiff had not signed arti- 
cles, and plaintiff was not deprived of 
right to maintenance as not being a 
“seaman”. Eenick v. American Export 
Lines, Mun.Ct.l963, 120 N.Y.S.2d 163. 

51. Independent contractor, employee of 

The liability of a vessel and her own- 
er for maintenance and bnire does not 
extend to persons employed by inde- 
pendent contr^br perforiia work on 
vessel while in port, Calvinso v. Farley, 
B.aN.t.l9^, 23 F.gmpp. 6^ 


52. Rules governing — Geneirally 

The nature and foundations of ship- 
owner’s liability for maintenance and 
cure require that it be not narrowly con- 
fined or whittled down by restrictive 
and artificial distinctions defeating its 
broad and beneficial purposes. Aguilar 
V. Standard Oil Co. of New Jersey, N.Y. 
1943, 63 S.Ct. 930, 318 XJ.S. 724, 87 L.Bd. 
1107. 

A shipowner’s responsibility for main- 
tenance and cure extends beyond inju- 
ries sustained because of, or while en- 
gaged in, activities required by seamen’s 
employment. Id. 

Where a seaman becomes committed to 
the service of a ship, the maritime law 
annexes a duty that no private agree- 
ment is competent to abrogate, and the 
ship is committed to maintennnee and 
cure of seaman for illness or injury dur- 
ing period of voyage and in some cases 
for a period thereafter. De Zon v. Amer- 
ican President Lines, Cal.1943, 63 S.Ct. 
814, 318 U.S. 660, 87 L.Ed. 1265, rehear- 
ing denied 63 S.Ct. 1025, 319 U.S. 780, 87 
L.Bd. 1725. 

In applying the maintenance and cure 
rule, seamen, as wards of admiralty, 
should be the beneficiaries of a liberal 
attitude in consonance with dictates of 
sound maritime policy. Luth v. Palmer 
Shipping Corp., C.A.Pa,1954, 210 F.2d 224, 
certiorari denied 74 S.Ct. 788, 347 XJ.S, 
976, 98 L.Ed. 1116. 

Breach of a shipowner’s duty to a 
seaman is not an element in an action 
for maintenance and cure, but it is the 
primary element in an action for dam- 
ages. Paul V. V. S., C.A.Pa.l953, 205 F. 
2d 38, certiorari denied 74 S.Ct. 140, 346 
U.S. 888, 98 L.Bd. 392. 

A seaman who falls sick or is injured 
and must be removed or is kept from 
his vessel Is entitled to maintenance and 
cure as well as to his wages. Jones v. 
Waterman S. S. Corp., C.C.A.Pa.l946, 155 
F.2d 992. 

Duty of vessel and owner to provide 
“maintenance and cure” for seamen is 
not restricted to those cases where sea- 
man’s employment is the cause of the 
injury or illness, and awards of mainte- 
nance and cure are not made as compen- 
sation, Inter Ocean S. S. Co. v. Beh- 
rendsen, C.C,A.Ohio 1942, 128 F.2d 506. 

The obligation of an employer under 
maritime law of “maintenance and cure** 
really means maintenance and care. 
Loverich v. Warner Co., C.CA.,Pa.l941, 
118 F.2d 690. See, also, Murphy v. Amer- 
ican Barge Line Co., C.C.A.Pa.l948, 169 
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F.2d 61, certloiarl denied 69 S.Ct 133, 
335 XJ.S. 859, 93 L.Bd. 406. 

Seaman accidentally injured is enti- 
tled under old admiralty rules to no 
more than ordinary maintenance and 
cure, unless injuries resulted from un- 
seaworthiness of vessel. The Ball Broth- 
ers, D.C.N.Y.1929, 35 P.2d 261. 

Duty to provide maintenance and cure 
for seaman falling sick or injured in 
service of ship is obligation in addition 
to mere wages and keep during term of 
employment, and is incident to contract 
of service, may extend beyond termina- 
tion of voyage, includes care, nursing, 
and medical attention, and rests upon 
seaman’s need, not upon negligence or 
culpability of anyone. Fuentes v. Pan- 
ama Canal Co., I).C.N.Y.1956, 146 F.Supp. 
303. 

The elements of both maintenance and 
cure are inseparable and both must run 
concurrently, if one is contingent on the 
existence of the other. Haywood v. 
Jones & Laughlin Steel Corp., D.C.Pa. 
1952, 107 F.Supp. 108. 

Obligation of shipowner to furnish 
maintenance and cure arises out of re- 
lationship of shipowner and seaman and 
may be characterized as liability without 
fault, and is not limited to injuries sus- 
tained because of or while engaged in 
activities required by employment, but 
may extend to maintenance and cure for 
injuries incurred while seaman is off 
ship on his own business on shore leave. 
Paul V. U. S., D,C.Pa.l951, 101 F.Supp. 
89, affirmed 205 F.2d 38, certiorari de- 
nied 74 S.Ct. 140, 340 U.S. 888, 98 L.Bd. 
392. 

In determining whether a seaman is 
entitled to damages for aggravation of 
his illness resulting from failure to pro- 
vide maintenance and cure, rules which 
govern and control must be determined, 
not from the municipal law, hut by the 
maritime law which furnishes entirely 
different principles on many subjects 
from the common law, Sims v. XT, S. 
War Shipping Administration, D.C.Pa. 
1950, 91 F.Supp. 90, reversed on other 
grounds 186 F.2d 972, certiorari denied 
72 S.Ct 31, 342 XJ.S. 816, 96 L,Bd. 617. 

The fact that ship was temporarily 
Idle, awaiting repairs, when seaman was 
Injured, is insufficient to disqualify sea- 
man employed aboard ship from claim- 
ing maintenance and cure. Sperbeck v. 
A L. Burbank & Co., D,C.N.T.1950, 88 F, 
3upp. 623, affirmed 190 F.2d 449. 

Fach lib^ by a seaman for an allow- 
ince of maintenance and cure for aggra- 
^tlou of existing physical condition as 


result of an accident, is to be decided 
on its own established facts, Bekin v. 
TJ. S., D.C.N.Y.1949, 85 F.Supp. 907. 

The duty to provide maintenance and 
care is imposed by law on relationship 
of the seaman to the vessel, arising from 
contract of parties, and liability exists 
without regard as to whether seaman’s 
employment or regular duties are cause 
of illness or injury and irrespective of 
any culpability or negligence on part of 
shipowner, and such duty lasts as long 
as seaman's need continues. Ziegler v. 
Marine Transport Lines, I).C.Pa.l947, 78 
F.Supp. 216. 

Legislation concerning seamen’s inju- 
ries and for maintenance and cure will 
be construed with extreme liberality in 
favor of seaman. Danstrup v. The Rich- 
mond P. Hobson, D.C.N.Y.1953, 12 F. 
Supp. 851. 

The expense of caring for a sick sea- 
man in the course of the voyage is a 
charge on the ship by the maritime law; 
and in this charge are included not only 
medicines and medical advice, but nurs- 
ing, diet, and lodging, if the seaman be 
carried ashore. Harden v. Gordon, C.C. 
Me.l823, 2 Mason 541, Fed.Cas.No.6,047. 

This section has not changed the mar- 
itime law, except so far as respects med- 
icines and medical advice, when there is 
a proper medicine chest with medical di- 
rections on board the vessel and charges 
of nursing and lodging are not affected 
by this section. Id. 

An injured seaman suing for mainte- 
nance and cure was not entitled to spe- 
cial consideration of the court in con- 
struing his petition on ground that case 
Involved maritime law and special posi- 
tion of seaman as ward of admiralty 
court. Socony-Vacuum Oil Co. v. Ader- 
hold, 1951, 240 S.W.2d 751, 160 Tex. 292. 

A vessel owner’s duty to furnish main- 
tenance and cure to a member of crew 
arises out of contract and does not rest 
on negligence or culpability of master 
and is not restricted to cases where sea- 
man’s employment is cause of injury, 
and where seaman is injured or becomes 
ill during voyage, employer owes sea- 
man duty to furnish reasonable care, in- 
cluding nursing and hospitalization dur- 
ing the voyage and for reasonable time 
thereafter, at least until it becomes ap- 
parent that injury or Illness could not 
bo furth^ benefited by the treatment. 
Premeaux v. Socony-Vacuum Oil Co., 
1946, 192 S.W.2d 138, 144 Tex. 65a 

63. ■ " ■ Status, predication upon 

The duty of an employer to make pro- 
vision for maintenance and cure of sea- 
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man falling ill or injured during serv- 
ice is imposed by law and is annexed 
as an inseparable incident to the rela- 
tion of the parties. I/overich v. Warner 
Co., C.C.A.Pa.l941, 118 F.2d 690. 

Relation of seaman to vessel creates 
personal indenture, establishing rights 
for maintenance and cure in case of in- 
jury. The Montezuma, C.C.A.N.Y.1927, 
19 F.2d 355. 

Obligation to pay maintenance arises 
from attachment of seaman to the ship, 
or, in other words, from performance. 
Hazelton V. Luckenbach S. S. Co., D.C. 
Mass.1955, 134 F.Supp. 525. 

The right to maintenance and cure is 
Inherent in status of seamen. Warren 
V. U. S., D.C.N.Y.1948, 76 F.Supp. 735. 

54 ,. - - Contractual right 

Seaman’s right to maintenance and 
care is a contractual right attached as an 
incident to, and having its origin in, 
seaman’s contract of employment. 
Turner v. Wilson Line of Mass., Inc., C. 
A.Mass.l957, 242 F.2d 414. See, also, 
Doucette T. Vincent, C.A.Mass.l962, 194 
F.2d 834. 

Right to maintenance and cure lies on 
the border line between ‘^contract** and 
’‘quasi contract” status and it is suffi- 
ciently “contractual” so that seaman has 
the equivalent of so-called *^duty” to 
mitigate damages. Wilson v. U, S., C.A. 
N.Y.1956, 229 F.2d 277. 

A ship owner’s obligation for mainte- 
nance and cure of injured or ill crew 
member is not contractual, but annexed 
by law to employment as Inseparable in- 
cident thereof, regardless of any expres- 
sion of parties’ will, so that usual rules 
of damages for breaches of contract to 
pay money are inapplicable in determin- 
ing extent of such obligation. Sims v. 
U. S. of America War Shipping Admin- 
istration, C.A.Pa.l951, 186 F.2d 972, cer- 
tiorari denied 72 S.Ct. 31, 342 XJ.S. 816, 
96 L.Bd. 617. 

Where owner charters fishing vessel to 
another with knowledge of fisherman 
employed thereon under arrangement 
that owner, charterer and fisherman 
shall each receive a one-third share, own- 
er is not liable for maintenance and 
cure for injuries sustained by fisherman 
while in vessel’s employ, since no rela- 
tion of contract or otherwise exists be- 
tween owner and fisherman. Callan v. 
Cope, C.C.A.Cal.l948, 165 F.2d 703. 

Where shipping articles provided that 
seamen engaged under contract should 
receive medical and surgical attendance 
and necessities, it was vessel owner’s du- 
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ty to furnish medicines, medical atten- 
tion, and hospital service when neces- 
sary. Willey V. Alaska Packers* Ass’n, 

C. C.A.Cal.l927, 18 F.2d 8. 

Right to maintenance and cure is con- 
ferred by general maritime law and is 
contractual in sense that it has Its ori- 
gin in, and is an incident to, contract of 
employment. McAfoos v. Canadian Pac. 
Steamships, Limited, D.C.N.y.l956, 143 
F.Supp. 73, reversed on other grounds 
243 F.2d 270. 

A claim for maintenance and cure by 
a seaman is an ordinary contract claim 
arising out of an implied obligation of 
the seaman’s contract of employment 
and the ordinary rules of contract law 
with respect to mitigation of damages 
apply, and a seaman seeking mainte- 
nance and cure can only recover for such 
periods as in due diligence he could not 
avoid. Dobbs v. Lykes Bros. S. S. Co., 

D. C.La.l956, 140 F.Supp. 732, afllrmed 
243 F.2d 55. 

The obligation of a shipowner to fur- 
nish cure and maintenance to his sea- 
man who falls ill or is injured while in 
the service of the vessel is imposed by 
maritime law as an incident to the con- 
tract of employment. Vitco v. Joncich, 
D.C.Cal.l965, 130 F.Supp. 945, affirmed 
234 F.2d 161. 

Obligation of an employer under mari- 
time law to provide maintenance and 
cure is a contractual obligation. Miller 
V. Standard Oil Co., D.C.I11.1952, 104 F. 
Supp. 946, affirmed 199 F.2d 457, certiorari 
denied 73 S.Ct. 836, 345 IT.S. 945, 97 L. 
Bd. 1370, rehearing denied 73 S.Ct. 1113, 
345 U.S. 971, 97 L.Bd, 1388. 

It is not a prerequisite to right of 
seaman to maintenance and cure that he 
has signed articles. Hunt v. The Trawl- 
er Brighton, Inc., D.C.Mass.l952, 102 F. 
Supp. 300. 

Shipowner is bound to provide proper 
medical treatment and attendance for 
seamen falling ill or suffering injury in 
the service of the ship and such duty is 
annexed by law as an inseparable inci- 
dent without any expression of the will 
of the contracting parties. Ladjlmi v. 
Pacific Far East Line, D.C.Cal.l951, 97 F. 
Supp. 174. 

Seaman’s right to recover wages, main- 
tenance and cure arises ex contractu, the 
obligation of the owner or operator being 
a material ingredient in compensation for 
labor and services of seaman. Warren v. 
U. S., D.C.Mass.l948, 76 F.Supp. 836. 

A shipowner’s liability to an injured 
crew member for maintenance and cure 
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Is an obligation under a contract im- 
plied in law. Muise v. Abbott, D.C. 
Mass.1945, 60 F.Supp. 661, affirmed 160 
F.2d 590. 

Tbe origin of maintenance and cure 
is contractual in nature and is imposed 
as a duty annexed to the employment. 
McCormick v. Moore-McCormack Lines, 
D.C.Fa.l943, 54 F.Supp. 389. 

The basis of a libel for maintenance 
and cure is not merely the personal con- 
tract between operator of vessel and 
seaman, but the relationship of the sea- 
man to his vessel. The Edward Peirce, 
D.C.N.Y.1939, 28 F.Supp. 637. 

A ship’s articles constitute a contract 
between the seamen and the ship for 
wages, maintenance, and cure for illness 
during the voyage, and, after entering 
upon the voyage, the seaman Is entitled 
as of course during the voyage to main- 
tenance, cure for illness, and wages for 
the trip. The Progress, D.C.Wash.l938, 
21 F.Supp. 572. 

Shipowner’s duty to pay maintenance 
to injured seaman arises under the em- 
ployment contract from seaman’s dis- 
ability. Socony- Vacuum Oil Co., Inc. v. 
Adlerhold, 1951, 240 S.W.2d 751, 150 Tex. 
292. 

Employer’s contract was not to cure 
seaman who contracted tuberculosis dur- 
ing voyage, but was to provide means of 
cure. Socony-Vacuum Oil Co. v. Prem- 
eaux, Tex.Civ.App.1945, 187 S.W.2d 690, 
affirmed in part and reversed in part on 
other grounds 192 S.W.2d 138, 144 Tex. 
558. 

Employer’s implied contract to provide 
seaman who contracted tuberculosis on 
voyage means of care is met by exercise 
of such care and judgment as the cir- 
cumstances require. Id. 

55. €ompensat!lo]i 

The maritime right of seaman taken 
ill during voyage to receive maintenance 
and cure exists regardless of whether 
the compensation contracted for consists 
in specific money wages, pr in a lay or 
share of the catch or a share of the earn- 
ings of the vessel. Vitco v. J oncich, D.C. 
CaL1955, 130 F.Supp. 946, affirmed 234 F. 
2d 161, 

56. Insurer 

A Shipowner is not an insurer of the 
health of seamen and their ^cknesses 
not caused by th^r employment do not 
create any liabiUty of the shipowner, be- 
yond the providing of maintenance and 
: cure. Muruaga v. TJ. S., GA«N’V.i949, 
172 F.2d 318. 


“The duty to cure, of course, does not 
mean that the ship becomes an insurer; 
it means, as laid down by the Circuit 
Court of Appeals for the Third Circuit 
in The Mars, Pa.l906, 149 F. 729, 731, 79 

C. C.A. 435, 437, ‘proper care of the in- 
jured seaman and not a positive cure 
which may be impossible.’ This duty 
has also been limited by the words, ‘at 
least as far as the ordinary medical 
means extend.’ The Kenilworth, Pa.l906, 
144 F. 376, 75 C.C.A. 314, 4 L.B.A.,N.S., 
49, 7 Ann.Cas. 202. Also, the ordinary 
medical assistance and treatment in cases 
of injury and acute diseases for a rea- 
sonable time. The W. L. White, D.C.N, 
Y.1SS5, 25 P. 503.” The Pochasset, C.C. 
A.E.I.1924, 295 F. 6. 

A shipowner is not an insurer of the 
safety of the seaman and is not liable 
for any defects or insufficiencies not at- 
tributable to negligence. Cadle v. U. S., 

D. C.Cal.l946, 65 F.Supp. 288. 

57. — Contract or tort 

Liability of vessel and her owners for 
maintenance and cure of sick or injured 
seamen is implied provision of marine 
employment contracts and not predicated 
on fault or negligence of shipowner, who 
is liable for expense of curing seaman’s 
injury or sickness as incident of marine 
employer-employee relationship, regard- 
less of whether owner Is responsible for 
injury or sickness. Couts v. Erickson, 
C.A.Fla.l957, 241 P.2d 499. 

Under admiralty law negligence is not 
an element of cure and maintenance, 
since obligation to supply them arises 
out of contract. Mullen v. Fitz Simons 
& Connell Dredge & Dock Co., C.A.I11. 
1901, 191 FJ2d 82, certiorari denied 72 
S.Ct. 173, 342 U.S. 888, 96 L.Ed. 666. 

A seaman’s right to maintenance and 
cure arises from contract of employment 
rather than any culpability or legal 
fault of owner or master of vessel and is 
independ^t and cumulative of right to 
indemnity or compensatory damages for 
an injury caused by negligence, Muise 
v. Abbott, C.CA.Mass.1947, 160 FJ2d 690. 

The right to maintenance, cure and 
wages of seaman is a contractual obli- 
gation arising out of nature of employ- 
ment, and any claiih on this account Is 
independent of any right of indemnity 
under section 668 of this title. Runyan 
V. Great Lakes Dredge & Dock Co., C. 
CA.Ohi0 1944, 141 F.2d 396, 

The duty to provide maintenance and 
chre fosr a seaman falling sick or in- 
Inred in th^ Ser^e^ bf bis ship is an ob- 
In addl^^^ mere wages and 
during the bf amploymentj it 
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is an incident to the contract of service, 
may extend beyond the termination of 
the voyage, includes care, nursing, and 
medical attention, and rests upon the 
seaman's need, not upon the negligence 
or culpability of any one. Smith v. 
Lykes Brothers -Ripley S. S. Co., C.C.A. 
La.l939, 105 F.2d 604, certiorari denied 60 
S.Ct. 141, 308 U.S. 604, 84 L.Ed. 505. 

Shipowner’s liability for maintenance 
and cure is not predicated on fault or 
negligence, but rather on contractual ba- 
sis. Gomes v. Eastern Gas & Fuel Asso- 
ciates, D.C.Mass.l954, 127 F.Supp, 435. 

Liability of shipowner for maintenance 
and cure of seamen who become ill or 
are injured during period of their service 
is recognized as an implied provision in 
contracts of marine employment and such 
liability is not predicated on fault or 
negligence of shipowner. McLeod v. Un- 
ion Barge Line Co., D.C.Pa.l952, 107 F. 
Supp. 371, affirmed 204 P.2d 687. 

Seaman’s remedy of maintenance and 
cure under maritime law partakes as 
much of character of tort as of contract. 
Warren v. U. S., B.C.N.Y.1948, 76 F.Supp. 
735. 

Recovery for maintenance and cure by 
seaman who becomes sick in service of 
vessel arises out of contract of employ- 
ment and is not predicated on negli- 
gence. Vincent v. Ann Arbor R. Co., B. 
C.N.Y.1947, 73 F.Supp. 729. 

The duty of vessel and her owner to 
provide maintenance and cure for sea- 
man injured or falling ill while in serv- 
ice arises from contract of employment, 
and does not rest on negligence of mas- 
ter or owner, and is not restricted to 
those cases where seaman’s employment 
i*! cause of injury or illness, Bailey v. 
City of New York, D.C.N,X.1944, 55 F. 
Supp. 699, affirmed 163 F.2d 427. 

58 . Negligence 

A shipowner’s liability for maintenance 
and cure is not predicated on fault or 
negligence. Aguilar v. Standard Oil Co. 
of New Jersey, N.Y.1943. 63 S.Ct. 930, 318 
U.S. 724, 87 L.Bd. 1107. See, also, Hig- 
gins V. Be La Rama S. S. Co., Sup.1948, 
85 N.Y.S.2d 257, 

That shipowner might not be liable In 
damages to seaman injured through 
dock owner’s negligence does not relieve 
shipowner of duty of maintenance and 
cure. Aguilar v. Standard Oil Co. of 
New Jersey. N.Y.1943. 63 S.Ct. 930, 318 
U,S.734,87L.mil07. 

The duty of ship to provide mainte- 
nanoe imd cure bf seaman for illness or 
injury does not 
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depend on fault, and ft is no merely 
formal obligation, and it admits of no 
merely perfunctory discharge. Be Zon 
V. American President Lines, Cal.1943, 
63 S.Ct. 814, 318 U.S. 660, 87 L.Ed. 1065. 
rehearing denied 63 S.Ct. 1025, 319 U.S. 
780, 87 L.Ed. 1725. 

Beck hand’s count for maintenance and 
cure under the general maritime law did. 
not require proof of negligence. Bay 
State Bredging & Contracting Co. t. 
Porter, C.C.A.Mass.1946, 153 F.2d 827. 

If seaman acquired malignancy in 
throat while employed as a seaman, duty 
of maintenance and cure arose even 
though it was not caused by anything 
incidental to the seaman’s work. Love- 
rich V. Warner Co., C.C.A.Pa.l941, 118 P. 
2d 690. 

Seaman is entitled to maintenance and 
cure in addition to wages, regardless of 
whether injuries were due to negligence 
or accident. Stevens v. R. O’Brien & Co., 
C.C.A.Mas8.1933, 62 F.2d 632. 

A seaman is entitled to maintenance 
and care where sick or injured, and if 
the ship is negligent in her duty in this 
respect, she and her owner are liable in 
damages. Unica v, U. S., B.C.Ala.1923, 
287 F. 17T. 

Seaman injured in service of ship is 
entitled to maintenance and cure, and 
wages, at least to end of voyage, irre- 
spective of question of negligence. Sor- 
ensen V. Alaska S. S. Co,, B.C.Wash.l917, 
243 F. 280, affirmed 247 F. 294. 

Seaman’s action based on failure to 
furnish proper medical treatment was 
Independent of his cause of action for 
maintenance and cure, and whereas the 
first cause of action was based upon neg- 
ligence of employer, the claim for main- 
tenance and cure, while also arising 
from employer-employee relationship, 
was based upon entirely different con- 
cept and was not dependent upon fault 
or negligence. Besmond v. U. S., B.C.N. 
Y.1952, 105 F.Supp. 9, affirmed in part 
and reversed in part on other grounds, 
217 P.2d 948, certiorari denied 75 S..Ctu 
600. 349 U.S. 911, 99 L.Bd. 1246. 

An action for maintenance and cure is 
not dependent upon negligence of vessel 
owner, and upon proof of injury in 
course of employment, right accrues to 
maintenance and cure until fullest meas- 
ure of recovery possible under circum- 
stances has been obtained. Reabe v. 
Carnegie-Illinois Steel Corp., B.C.Pa.l951, 
100 F.Supp. 728. 

In libel against the United States for 
maintenance^ wages and damages on ac- 
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:oiint of syphilis contracted by libelant 
ivhile employed as a seaman on vessel 
awned and operated by respondent, evi- 
dence established that respondent was 
negligent in allowing a wiper in engine 
department, known to be suffering from 
syphilis in primary and secondary- 
stages, to remain on board vessel, using 
the same mess room, eating utensils, 
toilet facilities and recreational facilities 
as other members of the crew and in not 
isolating diseased wiper. Flynn v. U. S., 
D.C.N.Y.1951, 98 F.Supp. 991. 

The duty of ship to provide mainte- 
nance and cure of seamen for illness or 
injury during period of voyage does not 
depend on fault and it is no merely for- 
mal obligation and it admits of no mere- 
ly perfunctory discharge. Ladjimi v. 
Pacific Far Bast Line, I).C.Cal.l951. 97 
F.Supp, 174. 

A seaman’s right to recovery from em- 
ployer must be based on either negli- 
gence or unseaworthiness of a vessel or 
its appliances. Cadle v. TJ. S., D.C.Cal. 
1946, 65 F.Supp. 288. 

The right of a seaman who suffered 
personal injuries while in the employ of 
a steamship to recover maintenance and 
cure did not depend upon proof of neg- 
ligence on the part of ship owner. Berg- 
lann T. The Winona, D.C.Or.l942, 46 F. 
Supp. 483. 

By general maritime law, a vessel and 
her owner are bound to provide mainte- 
nance and cure to seaman falling sick or 
sustaining injury in service of vessel, ir- 
respective of negligence. Calvin o v. Far- 
ley, D.C.N.Y.1938, 23 F.Supp. 654. 

Irrespective of shipowner's negligence, 
injured seaman was entitled to mainte- 
nance and cure, deficiency in which was 
recoverable on libel under general mari- 
time law for personal injuries. Kahyis 
V. Arundel Corporation, D.C.Md.l933, 3 P. 
Supp. 492. 

Liability of ship to seaman for cure 
and maintenance is apart from all con- 
sideration of negligence. The Quaker 
City, D.C.Pa.l931, 1 F.Supp. 840. 

The liability imposed by admiralty 
law upon ship owners for maintenance 
and cure, including wages of seaman 
who becomes ill or injured during the 
period of his service, is not predicated 
upon the fault or negligence of ship 
owner, and negligence, or acts short 
of culpable misconduct of seaman will 
not prevent recovery. Occidental tn- 
Jemnity Co. v. Industrial Accident Com- 
mission, 1944, 149 P.2d 841, 24 CaUd 310, 


59« Negligence and relation to sec- 

tion 688 

Under section 688 of this title, the 
employer could not escape liability to 
seaman for negligence of ship's physician 
on theory that medical service was the 
seaman's and the physician's business, 
and the treatment not in pursuance of 
the physician's duty to the ship or the 
ship's duty to the seaman. De Zon v. 
American President Lines, Cal.1943, 63 S. 
Ct. 814, 318 U.S. 6C0, 87 L.JLd. IbtM, re- 
hearing denied 63 S.Ct. 1025, 319 U.S. 
780, 87 L.Bd. 1725. 

The legislative policy embodied in sec- 
tion 688 of this title of compensating on- 
ly on basis of proven fault could not be 
circumvented by reading into that sec- 
tion a theory that ship’s physician who 
undertakes treatment of seaman guar- 
antees cure. Id. 

Seaman was not precluded from main- 
taining libel in admiralty for mainte- 
nance and cure by the pendency in state 
court of his suit under section 688 of 
this title for injuries sustained while 
in the employ of libeled steamship^ 
wherein he sought general damages, in- 
cluding loss of wages over and above 
board and room, since maintenance and 
cure were not included in recovery 
sought in state court and hence there 
was no “splitting of a cause of action”. 
Berglann v. The Winona, D.C.Or.l942, 46 
F.Supp. 483. 

60. Cansation 

Where seamen were expected to ascend 
and descend between top of tank and 
deck, on tanker, a distance of three feet, 
but use of narrow cleats attached to side 
of tank, with no handholds or rail pro- 
vided, structure was unseaworthy and its 
unseaworthiness was proximate canse of 
injuries to seaman who slipped when so 
descending. Campbell v. Tidewater As- 
sociated Oil Co., D.C.N.Y.1956, 141 F. 
Supp. 431. 

Where illness has not manifested It- 
self until after seaman has left the ship, 
ordinarily there can be no recovery of 
maintenance and cure, at least unless 
there is convincing proof of causal con- 
nection between disability and the serv- 
ice of the ship, Brahms v, Moore- 
McCormack Lines, D.C.N.T.1955, 133 F. 
Supp. 283. 

Where libellant and his attorney had 
selected competent physician, wrong di- 
agnosis, which was given by such phy- 
sician, and which psychically aggravated 
his injury, was part of the immediate 
and direct damage naturally ffowing 
firom |he origliml injury, and, therefore^. 
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it was not unreasonable on part of libel- 
lant to submit bimself for further out- 
patient treatment at hospital, and libel- 
lant would be entitled to maintenance 
and cure on both occasions. Wehe v. U. 
S., D.C.Pa.l955, 130 P.Supp. 768. 

In seaman’s suit, which sought com- 
pensation for injuries and illnesses al- 
legedly sustained on shipboard, and 
which was brought under Honduran law 
and the general maritime law, the Jones 
Act, section 688 of this title, not apply- 
ing, evidence established that libelant’s 
hernia, while it occurr’ed on shipboard, 
was not caused by the alleged accident, 
and that his permanent infirmity of 
chest, heart, left lung and bronchus was 
not caused by or aggravated by any ac- 
cident on board, nor by alleged bad liv- 
ing conditions on board, nor by failure 
to treat. Cruz v. Harkna, D.C.N.Y.1954, 
122 F.Supp. 288. 

Where chambermaid during period of 
her employment on board respondent’s 
motor vessel sustained a sacro-iliac 
sprain while moving a dresser without 
willful misbehavior on her part, cham- 
bermaid was entitled to recover for 
maintenance and cure until maximum 
degree of improvement from such injury 
was reached, but she could not recover 
for physical or mental condition having 
no causal relation to such injury. Mc- 
Leod V. Union Barge Line Co., D.C.Pa. 
1952, 107 F.Supp. 871, affirmed 204 F.2d 
687. 

Seaman who entered hospital for treat- 
ment of hemorrhoids and revision of cir- 
cumcision, and who while there was also 
operated upon for leg condition result- 
ing from poliomyelitis in early child- 
hood, and was given out-patient physical 
therapy to ankle after discharge from 
hospital, was not entitled to maintenance 
and cure from employer for the leg con- 
dition since same was not result of any 
injury or aggravation aboard vessel. 
Capurro v. The All America, D.C.N.X. 
1952, 106 F.Supp. 693. 

A seaman, whose disability because of 
psychoneurosis arose or was activated 
while he was in United States’ merchant 
vessel’s employ, was entitled to cure and 
maintenance at expense of United States, 
and hence entitled to judgment for 
amount of such expense during period 
of his disability to extent that he could 
not perform his regular duties after his 
discharge from marine hospital, at which 
he received treatment without cost. Al- 
bano V. U. S., B.G.Mass.1951, 98 F.Supp. 
150. 

Where seaman continued to work for 
more than a year and a half after injury 
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sustained while employed on one ship 
and was accepted by another employer as 
able, and no medical attention seemed 
necessary to him, and seaman failed to 
accept full benefit of medical service 
throughout his successive employment 
suit for maintenance and cure on ground 
that it arose out of original injury was 
required to be denied for want of proof 
of “proximate cause” and for failure to 
accept full benefit of medical service. 
The W. H. Hoodless, D.C.Pa.l941, 38 F. 
Supp. 432. 

61. — Place injury occurred 

A seaman has right to maintenance and 
cure for Injuries suffered in course of 
his service to vessel, whether occurring 
on sea or on land. O'Donnell v. Great 
Lakes Dredge & Dock Co., 111.1943, 63 
S.Ct. 488, 318 U.S. 36, 87 L.Ed. 596. 

62. Service of ship, employee in 

Under rule that seaman must be “in 

the service of a ship” to be entitled to 
maintenance and cure, quoted phrase 
means that he must be generally answer- 
able to ship’s call to duty, rather than 
actually in performance of routine tasks 
or specific orders. Farrell v. U. S., N.T. 
1949, 69 S.Ct. 707, 336 U.S. 511, 93 L.Ed. 
850. See, also. Rich v. North Atlantic & 
Gulf S. S. Co., D.C.Pa.l949, 86 F.Supp. 
989, amended on other grounds 86 F. 
Supp. 990; Hunt v. Trawler Brighton, 
Inc., D.C.Mass.l952, 102 F.Supp. 300. 

A shipowner’s responsibility for main- 
tenance and cure extends beyond injuries 
sustained because of, or while engaged 
in, activities required by seaman’s em- 
ployment. Aguilar v. Standard Oil Co. 
of New Jersey, N.Y.1943, 63 S.Ct. 930, 318 
U.S. 724, 87 L.Ed. 1107. 

A shipowner’s liability for mainte- 
nance and cure covers all injuries and 
ailments incurred without misconduct on 
seaman’s part amounting to ground for 
forfeiture, at least while he is on. his 
ship, subject to call of duty as a sea- 
man and earning wages as such. Id. 

The maritime law permitted recovery 
of maintenance and cure, ordinarily 
measured by wages and cost of reason- 
able medical care, if seaman was injured 
or disabled in course of employment. 
O’Donnell v. Great Lakes Dredge & Dock 
Co., 111.1943, 63 S.Ct. 488, 318 U.S, 36, 87 
L.Bd. 596. 

The obligation to pay maintenance and 
cure extends to a seaman disabled in the 
service of the ship no matter what the 
cause. Koslusky v. U, S., C.A.N.Y.1953, 
208 F.2d 957. 
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Seazaan who became ill from amoebic 
dysentery while he was in vessel’s serv- 
ice, was entitled to maintenance and 
cure whether he contracted the disease in 
the service of the vessel or not. Spahn 
V. U. S., C.A.Va.l949, 171 F.2d 980. 

A sailor has right in admiralty to 
maintenance and cure for injuries re- 
ceived in course of his employment. The 
Betsy Boss, C.C.A.Cal.1944, 145 F.2d 688. 

The phrase, ‘*in the service of the 
ship”, within rule that shipowners must 
care for seaman injured in such service 
to extent of his maintenance, cure, and 
wages, does not extend obligation of ship 
or its owners to injuries received by 
seaman while engaged in his personal 
affairs, Jackson v. Pittsburgh S. S. Co., 

C. C.A,Ohio 1942, 131 P.2d 668. 

In action in admiralty by seaman for 
maintenance and cure, evidence was suf- 
ficient to support conclusion that sea- 
man’s illness arose during his employ- 
ment by respondent employer, but not 
that it was caused by such employment. 
Loverich v. Warner Co., C.C.A.Pa,1941, 
118 P.2d 690. 

Vessel is liable for seaman’s mainte- 
nance and cure and wages only if sea- 
man falls sick or is wounded in service 
of ship ; injury received in friendly 
scuffle was not in service of ship, Meyer 
V. Dollar S, S. Line, C.C.A,Wash.l931, 49 
F.2d 1002. 

Where seaman was injured in his em- 
ployment, his employer would be liable 
if he neglected and refused to furnish 
the seaman maintenance and cure. Bon- 
am T. Southern Menhaden Corporation, 

D. C.FlaA922, 284 F. 360. 

A seaman is within the rule that he 
is entitled to maintenance and cure if 
he la injured or falls sick in the service, 
if when that happens he is acting and 
receiving wages as a seaman, although 
the injury or illness does not result di- 
rectly from the service. The Bouker No. 
2, N.Y.1917, 241 F. 831, 164 C.C.A. 633, 
certiorari denied 38 S.Ct 9, 245 D-S. 647, 
62 L.Ed. 529. 

A seaman is entitled to care and main- 
tenance at expense of vessel in whose 
service he was injured. Donovan v. 
Esso Shipping Co., D.C.N.J.1957, 152 F. 
Supp. 347. 

Where seaman had been engaged as a 
cook by the master acting in behalf of 
vessel owner, seaman became entitled to 
maint^ance and cure because of injuries 
sustained on vessel, Olsen v. The 
Patricia Ann, D.C.N.X.1957, 1^ F.Supp. 
315. 


A seaman becoming sick or disabled in 
the service of his vessel is entitled to be 
maintained and cured at the shipowner’s 
expense. Dobbs v. Lykes Bros. S. S. Co., 
D.C,La,1956, 140 F.Supp. 732, affirmed 243 
F.2d 55. 

In action by seaman against merchant 
vessel owner for maintenance and cure, 
evidence established that seaman had 
sustained hernia in his service on vessel, 
even though he had not made report of 
such occurrence to his superior officers. 
Gardner v. Sinclair Refining Co., D.C.Pa. 
1955, 129 F.Supp. 225, affirmed 227 F.2d 
958. 

Where employee of towing company 
was injured while working on company’s 
barge, whether physical and mental con- 
dition was entirely due to accident or 
was aggravation of previously existing 
dormant condition, he was entitled to re- 
cover maintenance and cure. Benton v. 
United Towing Co., D.C.Cal.l954, 120 F. 
Supp. 638, affirmed 224 F.2d 558. 

A seaman is entitled to maintenance 
and cure when he incurs injury in the 
service of his ship. Mormino v. Leon 
Hess, Inc., D.C.N.y.l953, 119 F.Supp. 314, 
affirmed 210 F.2d 831. 

The right of a seaman to maintenance 
and cure is construed with great liber- 
ality, and is not restricted to cases where 
the seaman’s employment is the cause of 
the injury or illness, but he must, at time 
he incurs the injury or illness, be in the 
service of the ship in the sense of being 
generally answerable to its call to duty. 
Danstrup v. The Richmond P. Hobson, 
D.C.N.T.1954, 118 F.Supp. 453. 

The phrase “in service of the ship” 
as used in rule that seaman injured 
“in service of the ship” is entitled to 
wages and maintenance and cure means 
that seaman must generally be answer- 
able to call of duty rather than at time 
of injury he was in actual performance 
of routine tasks or engaging in activities 
pursuant to specific orders. Keefe v. 
American Pac. S. S. Co., D.C.Cal.l96S, 119 
F.Supp. 863, 

The duty of shipowner to furnish main- 
tenance and cure exists in seaman’s home 
port as well as in a foreign port if he 
is in the service of the ship at the time 
he falls ill or is injured and his injury 
is not due to his wilful act, default or 
misbehaviour. Xiawler v. Matson Nav. 
Co., D.C.CaLlO^, 108 F.Supp. 946, affirm- 
ed 217 F.2d 645, certiorari denied 75 
S.Ct. 601, 349 US. 912, 99 L.Bd. 1247. 

In action for maintenance and cure of 
hernia, evidence reahi^fed Ending that 
hernia for which djgfeadi^nt had beert 
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hospitalized and which resulted in sixty 
days disability, had developed while li- 
belant had been fishing on the respond- 
ent’s vessel. Petricich v. Devlahovich, D. 
C.Cal.l952, 107 P.Supp. 871. 

In chambermaid’s action for mainte- 
nance, and cure, evidence established that 
libelant had sustained her injury in the 
course of her employment when struck 
by tow line while on quarter deck of 
barge after returning from shore. Re- 
abe V. Carnegie-Illinois Steel Corp., D.C. 
Pa.l951, 100 F.Supp. 728. 

Rule that if a seaman falls sick while 
in service, the shipowner is responsible 
for maintenance and cure even though 
the germs of disease were in seaman’s 
system when he joined ship, was not 
applicable in absence of evidence that 
seaman fell sick while in service of ship. 
Langeland v. U. S.. D.C.N.X.1950, 93 P. 
Supp. 645. 

Evidence established that disability of 
seaman from complications which fol- 
lowed emergency operation for intestinal 
obstruction caused by earlier splenectomy 
was sustained while in service of vessel 
and not by reason of seaman’s own vice 
or misconduct. Lipscomb v. Groves, D.C. 
Pa.l949, 83 F.Supp. 402, affirmed 187 F. 
2d 40. 

Seaman, injured when struck by a 
wave while proceeding, pursuant to or- 
ders, to forepeak in bow of vessel dur- 
ing heavy seas, was injured in service of 
vessel and not by reason of his own mis- 
conduct, so that owners and operators of 
vessel were liable for his maintenance 
and cure. Burch v. Smith, D.C.Pa.1948, 
77 F.StiPP- 6. 

Chief mate who contracted tuberculo- 
sis on voyage was entitled to an award 
for maintenance and cure. Smith v. U. 
S., D.C.Md.l94e, 66 F.Supp. 933, affirmed 
169 F.2d 247, certiorari denied 67 S.Ct. 
1735, 331 D.S. 849, 91 L.Kd. 1858. 

A seaman, to recover wages or earn- 
ings on fisting voyage and maintenance 
and cure for injury received after his en- 
gagement therefor from ship, must show 
that he received Injury while performing 
labor in discharge of obligations of his 
employment. The President Coolidge, D. 

C. Wash.l938, 23 F.Supp. 675. 

A vessel and her own^s are liable for 
seaman’s maintenanee and cure and wa- 
ges if seaman falls sick or is wounded 
In the service of the ship. Collins v. 
Dollar S. S. Liuea, D,C.N.y.l938, 23 F. 
Supp. 395. See, also. The Birkenhead, 

D. C.Pa.1931^ 51 F.2d 117. 

The phrase **in the service of the ship” 
within the rule that a vessel is liable for 
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a seaman’s maintenance and cure and 
wages if the seaman falls sick or is 
wounded “in the service of the ship” is 
closely analogous to the phrase “in the 
line of duty” as applied to soldiers or 
sailors in the service of the United 
States. Collins v. Dollar S. S. Lines, D.C. 
N.y.l938. 23 F.Supp. 395. 

63. Shore duties 

“When the seaman’s duties carry him 
ashore, the shipowner’s obligation is nei- 
ther terminated nor narrowed. See, e. g., 
Laws of Oleron, Art. VI, VII; Laws of 
Wisbuy, Art. XVIII, XIX; Laws of 
Hanse Towns, Art. XXXIX, XLV ; see 
also The Montezuma, 2 Cir., 19 F.2d 355; 
Gomes v. Pereira, D.C., 42 F.Supp. 328.” 
Aguilar v. Standard Oil Co. of New Jer- 
sey, N.T.1943, 63 S.Ct. 930, 318 U.S. 724, 
87 L.Bd. 1107. 

The procuring of fishing net from 
warehouse for fishing vessel for her 
forthcoming fishing venture is in mari- 
time employment even though such sea- 
man’s services for the venture is on 
shore. The Betsy Ross, C.C.A.Cal.l944, 
145 F.2d 688. 

Where seaman employed on vessel en- 
gaged in fishing for tuna and sardines 
on a lay or share of whatever fish 
were taken was injured on second day 
of employment while taking a net from 
warehouse to vessel, the seaman is en- 
titled to wages, maintenance and cure. 
Id. 

Where purser, while returning from 
office of shipowner with proceeds of 
catch which had just been delivered, 
without fault on his part, fell on the 
wharf and injured his knee, an absolute 
right to cure and maintenance at the 
ship’s expense attached. Gomes v. Per- 
eira, D.C.Mass.l941, 42 F.Supp. 328, 

64. Shoire leave 

A seaman who was injured during pe- 
riod of relaxation while on shore leave 
was injured in “service of ship” so as to 
be entitled to maintenance and cure un- 
der Shipowners’ Liability Convention. 
Warren v. U. S., N.y.l951, 71 S.Ct. 432, 
340 U.S. 623, 95 L.Ed. 508. 

“Between these extremes Ishlpowner’s 
obligation when seaman’s duties carry 
him ashore, and when the seaman leaves 
the ship contrary to orders] are the in- 
stant cases, raising for the first time 
here the question of the existence and 
scope of the shipowner’s duty when the 
seaman is injured while on shore leave 
but without specific chore for the ship. 
Liability in that circumstance was ob- 
scured in the first maritime codes and 
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although early suggested has been recog- 
nized only implicitly in lower federal 
courts. 

‘‘Thus while the Laws of Oleron and 
the Marine Ordinances of Louis XIV, su- 
pra, relieve from liability for injuries 
incurred while on shore without leave, 
they say nothing on the question here 
involved. Similarly, the Laws of Wis- 
buy, supra, are ambiguous on this point. 
The Laws of the Hanse Towns suggest 
that any injuries received otherwise than 
in the ship’s service are not within the 
right to maintenance and cure.” Aguilar 
V. Standard Oil Co. of New Jersey, N.Y. 
1943, 63 S.Ct. 930, 318 XJ.S. 724, 87 L.Bd. 
1107. 

A seaman, who left ship on shore 
leave, was proceeding through pier to- 
ward street when lights were extinguish- 
ed, and fell into open ditch at railroad 
siding could recover for maintenance, 
cure and wages, where seaman was trav- 
ersing appropriate route to street. Id. 

A seaman who is Injured on dock or 
other premises which must be traversed 
in going from vessel to public streets on 
authorized shore leave or in returning to 
vessel from streets on such leave is en- 
titled to maintenance and cure. Id. 

A seaman who obtained permission to 
go ashore on personal business, and who, 
while returning, was struck by automo- 
bile on roadway on third party^s prem- 
ises at which ship was docked, could re- 
cover from shipowner for maintenance 
and cure, where it was necessary to use 
such premises to return to ship. Id. 

Shore leave consisting of brief periods 
ashore in home or foreign ports In the 
course of a voyage, or perhaps even be- 
fore a voyage begins or after it has 
terminated, is a nsual, traditional, and 
perhaps essential incident of the em- 
ployment of a seaman, and, during shore 
leave, seaman is "in the service of the 
ship” so as to be entitled to maintenance 
and cure. Haskell v. Socony Mobil Oil 
Co., C.AMass.l956, 237 F.2d 707. 

Waiter who was member of crew and 
who was given shore leave in his home 
port and who was injured in automobile 
accident while driving from his home and 
who was generally answerable to call of 
duty at time of his Injury was entitled 
to maintenance and cure. Matson Nav. 
Co. V. Lawler, C.ACaL1954, 217 F.2d 645, 
certiorari denied 75 S.Ct. 601, 349 U.S. 
912, 99 L.Bd. 1247. 

A seaman was entitled to maintenance 
and care when he was stricken uncon- 
scious while on shore leave. German v. 
Gi^rnegie-Illinois Steel Corp., C.A.Pa.l948, 
169 F.2d 715. 


That seaman was In vessel’s home port, 
was not engaged in ship’s business, and 
was not within Immediate vicinity of 
ship at time of injury, was not ground 
for denying maintenance, cure, and wa- 
ges for injuries suffered when he turned 
ankle while walking in driveway of 
friend’s cottage where he had spent part 
of shore leave. Smith v. U. S., C.C.A 
Va.l948, 167 F.2d 550. 

Where seaman on shore leave in for- 
eign port is injured on diving into swim- 
ming pool, the injury is received in 
course of employment. Ellis v. American 
Hawaiian S. S. Co., C,C.A,Cal.l948, 165 
F.2d 999. 

The liability of a shipowner for main- 
tenance and cure extends to injuries in- 
curred on the dock or other premises 
which must be traversed in going from 
vessel to public street or returning to 
vessel from street. Kyriakos v. Goulan- 
dris, C.C.A.N.T.1945, 151 F.2d 132. 

A seaman, injured in jump from ship’s 
deck to dock on his own volition, in 
pursuit of his personal affairs, after 
another member of crew refused such 
seaman’s request to place ladder over 
side of vessel so that he might go ashore, 
was not injured In ‘‘service of the ship”, 
and hence could not recover from ship- 
owner for cure and maintenance. Jack- 
son V. Pittsburgh S. S. Co., C.C.A.Ohio 
1942, 131 F.2d 668. 

“Service of ship”, within meaning of 
the rule that a vessel and her owners are 
liable in case a seaman falls sick, or Is 
wounded, in the service of the ship, to 
the extent of his maintenance and cure, 
and to his wages, is not limited to acts 
done for the benefit of the ship, or in the 
actual performance of the seaman’s duty 
on board, but includes injuries sus- 
tained by a seaman In the Immediate 
neighborhood while going on or leaving 
the ship on which he is employed. 
Jones V. Waterman S. S. Corporation, 
C.C.APa.l942, 130 F.2d 797, afBrmed 63 
S.Ct. 930, 318 U.S. 724, 87 L.Bd. 1107. 

Where seaman signed written articles 
to serve aboard vessel in capacity of 
oiler at certain base wages for voyage not 
to exceed twelve calendar months, and he 
entered on duty and rendered deck serv- 
ice while vessel was still tied to wharf, 
and before it left port on contemplated 
voyage seaman was injured while driv- 
ing away from vessel in automobile on 
personal mission, he would be deemed to 
have been "in service of the vessel” at 
time of injury, so as to be entitled to 
maintenance and cure. Keefe v. Ameri- 
can Pac. S, S. Co., D.C.Cal.l953, 110 F. 
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Seaman, who was Injured when lie fell 
into bottom of barge while getting into it 
to go ashore, would be entitled to main- 
tenance and wages. Clifford v. The Ili- 
amna, D.C.Cal.l952, 106 F.Supp. 36. 

A seaman on shore leave Is still '^in 
service of the ship” so as to be entitled 
to maintenance and cure for injuries sus- 
tained during shore leave, whether shore 
leave is at foreign port or home port. 
Hunt V. The Trawler Brighton, Inc., 
I).C.Mass,1952, 102 F.Supp. 300. 

Where fisherman made three or four 
consecutive trips on trawler, working as 
deck hand and fisherman without ever 
having signed articles, and it was the 
practice among fishing vessels working 
out of his home port to remain tied up 
at dock for forty-eight hours after each 
trip before starting on next trip, and 
crew members, though subject to call, 
were ordinarily free to take such period 
as shore leave, and, on reaching home 
port, fisherman went on shore leave, and 
while on shore leave, he fell and injured 
his leg, he was *‘in service of the ship" 
at time of injury so as to be entitled to 
maintenance and cure. Id. 

Where seaman’s injury was incurred 
while he was taking a bus trip while on 
shore leave, his right to maintenance 
and cure was not affected by fact that 
injury did not occur in dock area. Qay- 
nor V. U. S., D.C.Pa.l950, 90 F.Supp. 751. 

Fact that ship was underway a few 
days before ship officer suffered injury 
while ship was docked, and was under- 
way shortly thereafter, qualified oflQcer 
employed aboard ship to recover main- 
tenance and cure, although ship was 
docked and was temporarily idle, await- 
ing repairs, when Injury was incurred, 
and officer slept and ate ashore while 
ship was docked. Sperbeck y. A. L. Bur- 
bank & Co., D.C.N,T.1950, 88 F.Supp. 
623, affirmed 190 F.2d 449. 

A seaman was entitled to maintenance 
and cure from the government, as ship- 
owner, when he fell into the water be- 
tween his ship and a wharf as he was 
returning from shore leave. Paul v. IJ, 
S., D.C.La.l943, 54 F.Supp. 60. 

Where seaman was not injured in serv- 
ice of the ship, but while engaged on 
shore in purely personal pursuits, he 
could not recover for maintenance and 
cure. Wahlgren v. Standard Oil Co. of 
New Jersey, D.C.IU.1941, 42 F.Supp. 992. 

A seaman, who was injured in return- 
ing to ship after having gone ashore 
to exchange a pair of gloves when he 
somehow fell from dock with which he 
v^as not familiar while attempting to find 
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gang plank leading to ship in the dark 
during a blackout was not injured while 
In the “service of the ship”, so as to ren- 
der shipowner liable for maintenance and 
cure. Lilly v. U. S. Lines Co., I).C,N.y. 
1941, 42 F.Supp. 214. 

A seaman who was struck by motor- 
cycle and injured while on shore leave 
in Africa and remained in hospital there 
until cured was not entitled to recover 
from owner for maintenance and cure, 
since he was not engaged in service of 
ship or owner when injured. Smith v. 
American South African Line, D.C.N.T. 
1941, 37 F.Supp. 262. 

The rule that a vessel is liable for a 
seaman’s maintenance and cure and wa- 
ges if the seaman falls sick or is wound- 
ed in the service of the ship will be ap- 
plied liberally, but should not be extend- 
ed to require ship to provide mainte- 
nance and cure for seaman who is in- 
jured on shore while engaged in his per- 
sonal affairs. Collins v. Dollar S. S. 
Lines, D.C.N.Y.1938, 23 F.Supp. 395. 

A seaman who was injured while play- 
ing baseball while on shore leave was 
not entitled to maintenance and cure 
from owner of the ship since injury was 
caused by something which seaman was 
doing in pursuance of his private avoca- 
tion and grew out of relations uncon- 
nected with the service which was not 
the logical incident of duty in the ship’s 
service and hence was not “in the serv- i 
ice of the ship,” Id. 

65. Vacation 

A seaman during a protracted vacation 
is not “in the service of the ship” and is 
not entitled to maintenance and cure. 
Haskell v. Socony Mobil Oil Co.. C.A. 
hlass.1956, 237 F.2d 707. 

Where seaman asked for and received 
ten days’ leave of absence, and during 
that time his father died and he made 
request of owner of vessel that he be 
allowed to take 46 days* vacation, which 
had accrued to him under collective bar- 
gaining agreement, so that he could 
settle up problems arising because of 
the death of his father, and owner of 
vessel granted the request, and thereafter 
seaman was injured in automobile ac- 
cident while on a purely personal errand, 
the accident did not occur “in the service 
of the ship,” and seaman was not en- 
titled to maintenance. Id. 

66. Voyage, termination of 

As regards injured seaman’s right to 
wages, maintenance, and cure, voyage 
ended under articles when vessel came 
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back to jBlnal port of discharge. The 
Ipswich, D.C.Md.l930, 46 F.2d 136. 

67. Persons entitled to sne 

Hospital can recover from shipowner 
reasonable value of treatment furnished 
seaman, injured while in shipowner's 
service, at seaman’s request, on shipown- 
er’s failure to furnish treatment. Metho- 
dist Episcopal Hospital v. Pacific Trans- 
port Co., D.C.Cal.l920, 3 P.2d 608. 

A seaman is not entitled to maintenance 
and cure unless he can establish he un- 
derwent treatment calculated to improve 
his condition. Zackey v. American Ex- 
port Lines, Inc., D.C.N.y.l957, 152 P.Supp. 
772. 

68. Persons liable 

A general agent for the management of 
vessel owned by the United States and 
operated by War Shipping Administra- 
tion was neither the owner nor the own- 
er pro hac vice nor the employer of sea- 
men and was not liable for wages, main- 
tenance or ‘cure to injured seamen after 
passage of 50 App. former § 1291 et seq. 
Pink V. Shepard S. S. Co., Or.l949, 69 
S.Ct. 1330, 337 U.S. 810, 93 LJEd. 1709. 

Both managing agent of United States 
and operator of vessel owned by United 
States and operated under standard form 
of agency agreement, would be liable for 
maintenance and cure of seaman suffering 
from an incurable disease not caused 
by his employment, up to time when no 
further improvement in his condition was 
to be expected. Murnaga v. U. S., CA- 
N.X.1949, 172 P.2d 318. 

The United States is suable in admiral- 
ty for breach of contract to furnish 
maintenance and cure to civiliau em- 
ployee who became ill while on voyage 
on army transport and jurisdiction exists 
under the Public Vessels Act, section 781 
of this title. U, S. v. Loyola, C.C.A.Cal. 
1947, 161 P.2d 126, 

If seaman’s claim, against United States 
as owner of vessel on which seaman suf- 
fered mental breakdown, for maintenance 
and cure, was subsistent during two 
years preceding institution of cause and 
had since continued, then %t was en- 
forceable claim against United States. 
Williams v. U. S., D.C.Va.1954, 1^ F. 
Supp. 317, affirmed 228 P,2d 129, certiorari 
denied 76 S.Ct. 1054, 351 U.S. 986, 100 L. 
Ed. 1499, rehearing denied 77 S.Ct, 26, 
352 U.S. 860, 1 L.Bd.2d 71. 

General agent for management of ves- 
sel owned by the United States and op- 
erated by the war shipping administra- 
tion, not being the owner or owner pro 
hac vice nor the employer of seaman, 


was not liable for maintenance and cure 
to seaman who suffered a recurrence of 
an earlier manifestation of tuberculosis. 
Renner v. U. S., D.C.N.Y.1955, 132 P.Supp. 
810. 

Where vessel owned by United States 
was managed by general agent under 
standard form general agency agreement, 
if there was maintenance and cure ow- 
ing to injured seaman United States was 
liable, and fact that it had Instructed its 
agent to pay in no way relieved it from 
its obligation, nor did it enlarge rights 
of seaman. Rodinciue v. Isthmian S. S. 
Co., D.C.Pa.l950, 93 P.Supp. 658. 

Where seaman suffered stomach dis- 
orders on vessel serviced by shipping 
company under general agency agreement 
with the United States through the War 
Shipping Administration, suit for main- 
tenance and cure and compensatory dam- 
ages brought on theory of breach of duty 
to seaman by furnishing him with ship 
which was unseaworthy, in that its 
refrigerator was defective and failed to 
prevent food from spoiling, and by neg- 
ligently furnishing him with bad food 
and by failing to provide him with 
maintenance and cure after he left vessel 
with resulting aggravation of injuries 
properly lay against the United States 
as owner rather than against shipping 
company. Sims v. Sprague S. S. Co., 
D.C.Pa.l949, 85 P.Supp. 563. 

A seaman, employed on a merchant 
vessel operated under a general agency 
agreement with the War Shipping Ad- 
ministration, must look to the United 
States for maintenance and not to the 
general agent shipping company. Gib- 
son V. International Freighting Corp., 
U.C.Pa.1949, 86 P.Supp. 562. 

Private corporation operating vessel un- 
der general agent service agreement with 
War Shipping Administration was ‘^em- 
ployer” of seaman on the vessel for pur- 
poses of liability for maintenance and 
cure independently of a suit under Jones 
Act, section 688 of this title. The Anna 
Howard Shaw, D.C.N.T.1947, 75 P.Supp. 
210, rehearing denied 76 P.Supp. 735, af- 
firmed in part and reversed in part on 
other grounds 179 p.2d 919, reversed on 
other grounds 71 S.Ct. 432, 340 U.S. 523, 
95 L.Bd. 503. 

O^a1:or of vessel as agent of the 
United ^tate^ because owner pro hac 
vice and liable for maintenautce and 
cnre. McCoi^P^ick v. Maorc' McCormack 
Lines, D.CJPa.lf9^» ^ P.Supp. 399. 

The right of seaman under the general 
maritime law to maintenance and cure 


and his rights under the Jones Act, sec- 
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tion 688 of this title, to damages for in- 
juries, caused by negligence, ordinarily 
exist only against the vessel and her 
owners. Sanz v. Isbrandtsen Co., 1949, 
88 N.y.S.2d 486, 196 Misc. 390. 

The fact that vessel was owned by War 
Shipping Administration and operated 
by private owner under a General Agency 
Agreement did not relieve the private 
owner of its liability to a seaman for 
wages, maintenance and cure for in- 
juries sustained by the seaman on board 
the vessel. Higgins v. De La Kama S. 
S. Co., Inc., Sup.1948, 85 N.Y.S.2d 257. 

69. ConimeQacemeait of liability 

The right of a seaman to maintenance 
and cure arises when he is taken ill 
from whatever cause during a voyage. 
Haskell v. Socony Mobil Oil Co., C.A. 
Mass,1956, 237 F.2d 707. 

“The obligation of the ship to furnish 
maintenance and cure attaches to acci- 
dents which happen in the brief interval 
between the time a seaman is paid off 
and formally discharged and the subse- 
quent time at which, in ordinary course, 
he actually gets physically away from 
her. He went on her as a seaman, and 
for the purpose in hand he did not cease 
to be one until he was safely oif her.” 
The Michael Tracy, C.C.A.Va.l924, 295 F. 


Where evidence showed that seaman 
who developed active tuberculosis while 
on shipboard had been In active in-pa- 
tient status in hospitals ever since that 
time, and that he would continue to be 
such a patient for an indefinite period, 
and that it was impossible presently to 
determine with accuracy when he would 
be treated on out-patient basis, claim 
for maintenance was premature. Ward 
V. American President Lines, D.C.Cal. 
1951, 96 P.Supp. 609. 

The duty to furnish maintenance and 
cure to injured seaman must have arisen 
before termination of the voyage and 
wage relation, and continues thereafter 
for a reasonable time, determinable in 
each case by reference to its facts. 
Lynskey v. Great Lakes Transit Corpo- 
ration, D.aN,X.1942, 42 P.5upp. 816. 

70, SaspHeauslon of liability 

Where seaman signs on a siibsequent 
voyage, his maintenance and cure arising 
out of fofm^ T%yage is suspended, be- 
cause feeding- and care of seaman is ob- 
ligation of ^ second vessel. 8ocony- Vacu- 


71. Termination of liability 

Pact that seaman, who was suffering 
from tuberculosis, returned to Maritime 
School on full-time basis while he was 
undergoing curative treatments would 
not prejudice his recovery for mainte- 
nance and cure. Bradt v. U. S., C.A.N.y. 
1955, 221 F.2d 325. 

Where seaman, for a period extending 
at least until date of trial, suffered resid- 
ual gastritis which could have been im- 
proved by proper medical treatment and 
adherence to a rigid diet, and where it 
was undisputed that surgery would have 
benefited seaman’s incisional hernia con- 
dition which was directly related to 
operations performed upon seaman while 
he was in employ of shipowner, award of 
maintenance against shipowner was prop- 
erly made to date of trial. Luth v. 
Palmer Shipping Corp., C.A.Pa.l954, 210 
F.2d 224, certiorari denied 74 S.Ct. 78S, 
347 U.S. 976, 98 L.Bd. 1116. 

Where, at time of trial, seaman still 
had diflaculty in using his right hand 
which might be slightly helped by treat- 
ment, and stump of left arm gave him 
considerable trouble and further treat- 
ments were necessary, seaman was en- 
titled to maintenance and cure to date 
of claim. Shields v. TJ. S.. C.A.Pa.l949, 
175 F.2d 743, certiorari denied 70 S.Ct. 
249, 338 U.S. 899, 94 L.Bd. 653. 

A seaman was entitled to maintenance 
and cure for the time within which he 
required periodic post-operative out-pa- 
tient treatments, where he was unable to 
return to work during such time. Lind- 
quist V. Dilkes, C.C.A.Pa.l942, 127 F.2d 21. 

Shipowner’s duty to furnish mainte- 
nance to injured seaman is coextensive 
in time with duty to furnish care. Sko- 
lar V. Lehigh Valley K. Co., C.C.A.N.y. 
1982, 60 F.2d 893. 

A shipowner is required to furnish 
disabled seaman medical care and main- 
tenance, including board and lodging, 
until seaman is cured, disability is de- 
clared permanent, or maximum cure pos- 
sible is effected. Sobosle v. U, S. Steel 
Co., D.C.Pa.l957, 151 F.Supp. 767. 

Fact that seaman becomes incapacitat- 
ed for work does not place burden upon 
employer the seaman was working for at 
time of becoming incapacitated to furnish 
maintenance and cure for seaman for the 
rest of his life. Knight v. B. B. Saunders 
& Co., D.C,Fla,1955, 134 F.Supp. 7, af- 
firmed 231 FJ2d 448. 

If expectation and possibility of cure 
has ceased, right of seaman to mainte- 
nance and cure no longer continues. 


nspa Gil Co. V, Aderhold, 1951, 240 ,S,W.2d 

mv ISO 'a?®** 
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Haywood y, Jones Lauglilin Steel 
Corp.. D.aPa.l952, 107 P.Supp. 108. 

A mercliant seaman wlio liad served on 
yarions vessels owned and operated by 
the United States was entitled to main- 
tenance from the United States for vari- 
ous periods of disability for sea duty 
during which he was not hospitalized. 
Koslusky V. U. S., D.C.N.y.l952, 106 P. 
Supp. 653, affirmed 208 F.2d 057, 

A seaman is not entitled to payments 
for maintenance and cure, continuing 
after any given point, unless his con- 
dition is susceptible of further improve- 
ment by medical treatment. Bandy v. 
Keystone Shipping Co., D.C.Pa.l951, 100 
F.Supp. 985. 

Seaman, who was a diabetic, was not 
entitled to maintenance and cure for life 
from ship owner arising out of seaman’s 
deprivation of insnlin while a member 
of crew. Tribune v. U. S., D.C.Pa.l950, 
95 F.Supp. 197, 

When a voyage has ended, obligation 
of shipowner In respect to maintenance 
and cure due seaman continues for a 
reasonable time, but performance is com- 
muted, so that it is fully met, by pro- 
viding the seaman with money hy which 
he can maintain himself and get needed 
medical attention, and If shipowner Is 
ready and willing to pay, shipowner 
cannot reasonably be required to keep 
track of a seaman no longer in ship- 
owner’s employ and to see that seaman 
actually gets proper food and care. Sims 
V. U. S. War Shipping Administration, 
D.C.Pa.l950, 91 F.Supp. 90, reversed on 
other grounds 186 F.2d 972, certiorari 
denied 72 S.Ct. 31, 342 U.S. 816, 96 L.Bd. 
617. 

If, after a voyage has ended, mainte- 
nance is not paid to a seaman when ow- 
ing, and seaman’s illness is thereby pro- 
longed, obligation of shipowner to pay 
will be extended beyond time when it 
otherwise could have been ended and, to 
that extent, seaman will be compensated 
for the delay. Id. 

The obligation of owner or operator 
of a vessel to pay maintenance to a sea- 
man who falls ill during course of voyage 
lasts until the passing of a reasonable 
time for medical attention even though 
that time is beyond end of voyage or un- 
til time when seaman is not only well, 
but able to find suitable employment, 
whichever is the shorter period, Warroi 
V, U. S., I).C.Mass.l948, 75 F.Supp. 836. 

The obligation of shipowner for main- 
tenance and cure of injured seaman may 
extend beyond termination of voyage 
and depends upon seaman’s need or until 


it appears that injury cannot be benefited 
by further treatment. Shields v. U. S., 
I).CJPa.l947, 73 F.Supp. 862, affirmed in 
part and reversed in part on other 
grounds 175 F.2d 743, certiorari denied 
70 S.Ct. 249, 338 U.S. 899, 94 L.Bd. 553. 

The ship is not an “insurer” of the 
safety of a seaman and is not obligated 
to provide maintenance and cure beyond 
a reasonable time nor for an indefinite 
length of time nor where a cure has 
been effected as nearly as possible in a 
particular case. The Alpha, D.C.Pa.l942, 
44 F.Supp. 809. See, also, The W. H. 
Hoodless, D.C.Pa.l941, 38 F.Supp. 432. 

Seaman who suffered disability follow- 
ing accident was entitled to allowance 
for maintenance and cure during period 
of disability as established hy evidence. 
The Algic, D.C.N.Y.1934, 6 F.Supp. 906. 

72. Medieval rule 

Seaman was not entitled to lifetime 
maintenance for permanent disability 
caused by fall, due to his negligence 
while returning to ship after overstaying 
shore leave in Italian port recently cap- 
tured in war, under medieval rule that 
seamen were entitled to life maintenance 
for disability incurred In defending ship 
against enemy, corsairs, or sea rovers, 
but only to maintenance until the max- 
imum cure possible was effected, Farrell 
V. U. S., N.Y.1949, 69 S.Ct 707, 336 U.S. 
511, 93 L.Bd. 850. 

73 . — Absence without leave 

When seaman leaves ship contrary to 
orders, the owner’s duty with respect to 
maintenance and cure is ended. “Sound 
reasons of discipline long have impelled 
this rule. Cf., a g.. Laws of Oleron, Art. 
VII; Marine Ordinances of Louis XIV, 
supra; Laws of Wisbuy, supra; and 
compare Pierce v. Patton, supra note 10.” 
Aguilar v. Standard Oil Co. of New Jer- 
sey, N.Y.1943, 63 S.Ct 930, 318 U.S. 724, 
87 L.Fd. 1107. 

74. — Off duty periods 

The right of a seaman to maintenance 
and cure arises not only when the sea- 
man Is injured while actually at work on 
his vessel, but also when his injury 
occurs during off duty periods. Haskell 
V. Socony Mobil Oil Co., C.AMass.l956, 
237 F.2d 707. 

75. — — Certainty 

Seaman, who falls sick or is Injured 
wMle in service, can recover an award 
from employer of small amounts to cov- 
er future mMntenance and cure of a 
kind and for a period definitely ascer- 
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tained or ascertainable, bnt cannot re- 
cover a lump sum to provide for an un- 
predictable period of incapacity. Camp- 
bell V. American Foreign S. S. Corpora- 
tion, C.C.A.N.Y.1941, 116 F.2d 926, certi- 
orari denied 61 S.Ct. 959, 313 U.S. 573, 85 
L.Ed. 1530. 

A seaman’s recovery for maintenance 
and cure is measured by reasonable cost 
needful in immediate future for mainte- 
nance and cure of kind and for period 
whicb can be definitely ascertained ; 
this period does not extend beyond fair 
time in which to effect such improvement 
as may reasonably be expected to result 
from nursing and medical treatment. 
Haycraft v. The Java Sea, D.C.Ky.l956, 
143 F.Supp. 303. 

76. ' Foreseeable period 

Under doctrine that admiralty courts 
4ire empowered in seaman’s action for 
maintenance and cure to award a decree 
for such reasonable sums as circum- 
stances of case indicate to cover future 
treatment for a foreseeable period of 
time, the “foreseeable period*’ contem- 
plates such time as evidenced by the 
testimony of competent medical wit- 
nesses. Chesser v. General Dredging Co., 
D.C.Fla.l957, 160 F.Supp. 692. 

77 . Continuation of need 

A seaman’s wages must be restricted 
to the term of his employment as speci- 
fied by the shipping articles, whereas the 
•duty to provide maintenance and cure 
lasts as long as the seaman’s need con- 
tinues. Jones V. Waterman S. S. Corp., 
•C.C.A.Pa.1946, .156 F.2d 992. 

78. • Beasonable time 

Where a seaman, absent some willful 
misbehavior or deliberate act of indis- 
cretion on his part, falls sick or is in- 
jured in service of his ship, he is en- 
titled to his wages until termination of 
contract of employment and to his main- 
tenance, care, and cure during agreed 
term of employment and thereafter for 
a reasonable time, depending upon cir- 
cumstances. Muise V. Abbott, C.CAL.Mass. 
1947, 160 F.2d 590. 

Where seaman’s illness arose during 
.his employment by respondent employer 
but the illness was not caused by such 
-employment, the seaman was entitled 
to an award for maintenance and cure 
for a reasonable period following the 
term of his employment. Loverich v. 
Warner Co., C.C.A.Pa.1941, 118 F.2d 690. 

Shipowner must give injured seaman 
^iproper care for reasonable time during 


feet cure. Skolar t. Lehigh Valley R. 
Co., C.C.A.N.Y.1932, 60 F.2d 893. See, 
also, The James B. Ferris, D.C.N.Y.1932, 
1 F.Supp. 1018. 

The duty to “cure” which a ship owes 
to an injured seaman means proper medi- 
cal care for a reasonable time, and not 
positive cure, which may be impossible. 
The Pochasset, C.C.A.R.I.1924, 295 F. 6. 

The liability of a ship for the expense 
of caring for a seaman who is ill or in- 
jured may extend for a reasonable time 
beyond his term of service, when neces- 
sary to effect a cure. The Bouker No. 2, 
N.Y.1917, 241 F. 831, 154 C.C.A. 533, cer- 
tiorari denied 38 S.Ct 9. 245 U.S. 647, 62 
L.Bd. 629. 

Maintenance and cure must be continu- 
ed sufficiently long to give injured or ill 
seaman proper care for reasonable time 
during which treatment may be expected 
to effect cure. Fnentes v. Panama Canal 
Co., D.C.N.Y.1956, 146 F.Supp. 303. 

Where seaman was physically injured 
In service of vessel and, after he left ves- 
sel but before he attained maximum cure, 
his pre-existing mental illness manifested 
itself so that he consulted psychiatrist 
four months after leaving vessel, seaman 
was entitled to maintenance and cure 
with respect to mental illness without 
showing that it was caused or aggravat- 
ed by occurrences on board ship, but 
maintenance and cure would be only for 
reasonable period under circumstances 
and not necessarily for period necessary 
to reach point of maximum cure. Brahms 
V. Moore-McCormack Lines, D.C.N.Y.1955, 
133 F.Supp. 283. 

Where seaman was entitled to mainte- 
nance and cure for pre-existing mental 
illness because it manifested itself be- 
fore he attained maximum cure for phys- 
ical injuries, though after he had left 
vessel, court In fixing reasonable period 
for treatment would take Into account 
elusive nature of disability, length of 
service for defendant, availability of 
treatment at Marine Hospital, and fact 
that seaman had well-established family, 
and maintenance for six month period 
would be allowed. Id. 

Though hack injury of seaman was ap- 
parently permanent, maintenance could 
be allowed only for such period of time 
after voyage ended as an improvement in 
seaman’s condition might reasonably be 
expected from nursing, care and medical 
treatment. Baun v. Hudson, D.C.AIaska 
1952, 108 F.Supp. 623. 

Where a possibly incurable condition 
has brought about recurrent disability, 
seaman is entitled to maintenance and 


which treatment may be expected to ef- 
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cure lor at least a reasonable time after 
accident. Bekin v. U. S., D.C.N.Y.1949. 
85 F.Supp. 907. 

Employer’s liability to injured seaman 
lor maintenance and cure did not cease 
upon seaman’s discharge from hospital, 
where such discharge was premature, 
but continued for a reasonable time dur- 
ing which medical treatment might be 
expected to effect a cure. Burch v. 
Smith, D.C.Pa.l948, 7T E.Supp. 6. 

79. — Voyage, continuation of 

A Tessel and her owners are liable 
for maintenance and cure of seaman fall- 
ing sick or injured in service of vessel, 
at least so long as voyage is continued, 
whether injuries were received by negli- 
gence or accident. Couts v. Erickson, 
C.A.Pla.l957, 240. F.2d 499. 

A seaman, who becomes sick or in- 
jured in the service of a ship, is entitled 
to maintenance, cure, and wages at least 
so long as the voyage is continued. 
Halvorsen ▼. U. S., D.C.Wash.l922, 284 
E. 285. 

A vessel and her owners are liable, in 
case a seaman falls sick, or is wounded, 
in the service of the ship to extent of 
his maintenance and cure, and to his 
wages, at least so long as the voyage 
is continued. Bich v. North Atlantic & 
Gulf S, S. Co., D.C.Pa,1949, 86 P.Supp. 

989, amended on other grounds 86 F.Supp. 

990. 

A vessel and her owner are liable if 
seaman falls sick or is wounded in serv- 
ice of ship, to the extent of his mainte- 
nance and cure, and wages, at least so 
long as voyage is continued. Dasher v. 
TJ. S., D.C.N.y.l945, 69 F.Supp. 742. 

A v^sd and her owners are liable, if 
a seaman falls sick or is wounded in 
the servi<^ of the ship, to the extent of 
his maintenance and cure, and his wag- 
es. at least so long as the voyage is con- 
tinued. The Edward Peirce, D.CN.X. 
1939, 28 F.Supp. 637. 

Recovery by a seaman for maintenance 
and cure for illness is limited to those 
items during the voyage. The Progress, 
D.C.Wash.l938, 21 F.Supp. 572. 

80. — — Voyage after teormlnation ol 
A ship owner’s obligation to provide 
maintenance and cure for injured or ill 
crew member continues beyond particu- 
lar voyage for which he is engaged. 
Sims V. D. S. of America War Shipping 
Administration, C.A.Pa.l951, 1S6 F.2d 972, 
certiorari denied 72 S.Ct. 31* 342 TT.S. 816, 
96 D.Bd. eiT. 


The right of seaman to maintenance 
and cure for an illness which befalls him- 
during his service may continue for a 
period beyond the duration of the voyage, 
whether he is at home or abroad and< 
even though the illness is not caused by 
the employment. U. S. v. Robinson, C.A. 
Ala.1948, ITO F.2d 578. 

The right of seaman, falling ill during 
service, to maintenance and cure, is not 
restricted to those cases where the sea- 
man’s employment is the cause of the* 
illness, and the employer’s obligation: 
may continue after the termination of 
the voyage in which injury is sustained 
or illness begins. Loverich v. Warner 
Co.. C.C.A.Pa.l941, 118 F.2d 690. 

Since the right of an injured seaman 
to maintenance and cure is not fixed 
by the contract, but is one developed by 
the admiralty courts out of the rela- 
tionship existing between the ship and) 
the seaman, such allowance can be made 
for a term longer than the voyage on 
which he was injured. The Cliftwood,. 
D.C.Ala.l922, 280 F. 726. 

Where seaman’s disability due to In- 
juries sustained in employment persist so 
that, after reshipment on another’s vessel, 
he is declared unfit for duty and such 
other vessel owner pays maintenance and 
cure on condition that he prosecute ac- 
tion against owners of vessel whereon 
he was injured and reimburse it for 
amounts that it has paid, neither such re- 
shipment nor subsequent shore employ- 
ment would preclude him from recover- 
ing such maintenance and cure from own- 
er of vessel whereon he was injured. La- 
benz V. National Shipping & Trading 
Corp., D.C.Pa.l957, 153 F.Supp. 785. 

Duty of shipowner to furnish Injured 
seaman all necessary care and mainte- 
nance does not end with termination of 
voyage, but continues beyond that time, 
depending on the facts. Yates v, Dann, 
D.C.Del.l954, 124 F.Supp. 126, reversed on 
other grounds and vacated on other 
grounds 223 F.2d 64. 

The period for which seaman may re- 
cover maintenance and cure for injury 
sustained during voyage may extend be- 
yond the time of voyage. Benton v. 
United Towing Co., D.C.Cal.l954, 120 F. 
Supp. 638, affirmed 224 F.2d 558. 

^ Voyage^ reasonable time after 
teimiilnation of 

Where fe^ikhn suiters from Incurable 
disease, ^ mitiiled. to maintenance end 
cure only for fair time, after voyage, In 
which to effect such Impro'mhents in 
seaman’s condition as reasonably may 
be expected to result from nnrj^g, care* 
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■and medical treatment. Eofer v. Head & 
Head, Inc., C.A.Fla.l955, 226 F.2d 927. 

liiability for maintenance and cure ex- 
tends for a fair and reasonable time 
■after the voyage to effect improvement in 
the seaman’s condition or until no further 
improvement can be foreseen. Koslusky 
y. U. S., C.A.N.Y.1953, 203 F.2d 957. 

Shipowner’s duty to provide mainte- 
nance and cure does not end with voyage, 
‘but continues for fair period after that 
time, during which improvement in sea- 
man’s condition could reasonably be ex- 
pected to result from nursing, care, and 
medical treatment. Brett v. J. M. Car- 
ras, Iuc„ C.A.Pa.l953, 203 F.2d 451. 

The obligation for maintenance and 
^ure does not extend indefinitely when 
aeaman is suffering from an incurable 
disease or ailment, but it does extend to 
* reasonable time after the voyage in 
which to effect such improvement in the 
seaman’s condition as may be reasonably 
expected from nursing care and medical 
treatment. tJ. S. v. Bobinson, C.A.Ala. 
1948, 170 F,2d 578, 

The duty of a vessel and her owner to 
provide maintenance and cure for a sea- 
man afflicted with incurable disease, 
which manifests itself during his employ- 
ment but is not caused by it, does not 
extend beyond a fair time after the 
voyage in which to effect such improve- 
ment in seaman’s condition as reasonably 
may be expected to result from nursing 
care and medical treatment. Tol v. U. S„ 
C.C.A.Cal.l948, 166 F.2d 775. 

The vessel and owners thereof are lia- 
ble for injuries sustained by seaman in 
course of employment to the extent of 
maintenance and cure and wages during 
continuance of voyage on which he was 
employed and for a reasonable time 
thereafter, regardless of whether injury 
was caused by negligence of employer or 
by accident. Seville v. XT. S., C,C.A,Cal. 
1947, 163 F.2d 296, 

The duty of vessel and owner to pro- 
vide ‘’maintenance and cure” for injured 
or ill seamen embraces medical care, 
nursing, and attention in orde? to effect 
a cure so far as that may be possible 
and does not end with the voyage, but 
extends beyond the voyage only for such 
a reasonable period as may be required 
to effect such improvement in seaman’s 
condition as reasonably may be expect- 
ed to result f:^ih such care and treat- 
inmit. Inter Ocean S. S. Co. v. Behrend- 
MD, C.C.A.Ohlo 12S S'.Sd SOS. 

A i^antryman, brutal^ assaulted by 
the Cf^, was eiititleii to maintenance 
ind dire for a reasonalbl^ tinre after the 


voyage terminated. Gdstlinger v. In- 
ternational Mercantile Marine Co., D.C, 
N.Y.1924, 295 F. 176. 

Fact that a seaman received 50 per 
cent, additional wages as a “war risk 
bonus” did not deprive him of the right 
to maintenance and care for a reasonable 
time after termination of the voyage, 
while being treated for an injury receiv- 
ed during a submarine attack on the ves- 
sel. Saunders v. Luckenbach Co., D.C. 
N.Y.1919, 262 F. 845, affirmed 262 F. 849. 

If injury or illness outlasts voyage, 
right to maintenance and cure continues 
for reasonable time thereafter, depending 
on particular circumstances of case. 
Sawyer v. California Tanker Co., D.C. 
N.J.1957, 147 F.Supp. 324. 

The duration of a seaman’s right to 
maintenance and cure is measured by a 
fair time after the voyage in which to 
effect such improvement in the seaman’s 
condition as may be reasonably expected 
to result from nursing, care, and medical 
treatment. Triantafilos v. TJ. S., 87 F. 
Supp. 965, affirmed 179 P.2d 310. See, 
also, JTaskolski v. Groves, D.C.Pa.l949, 84 
F.Supp. 495 ; Lipscomb v. Groves, D.C.Pa. 
1949, 83 F.Supp. 402, affirmed 187 F.2d 
40; Steinberg v. American Export Lines, 
D.C.Pa.l948, 81 F.Supp. 362. 

In cases of illness or injury at sea, the 
seaman is entitled to charge his main- 
tenance and cure for a reasonable time 
after the end of the voyage. The Alpha, 
D.C.Pa.l942, 44 F.Supp. 809. 

^‘Maintenance and cure” to which in- 
jured seaman is entitled does not mean 
maintenance and cure until recovery, but 
is to be allowed for a reasonable time, 
to be determined by facts in the particu- 
lar case, after return of vessel to port. 
Lynskey v. Great Lakes Transit Corpo- 
ration, D.C.N.Y.1942, 42 F.Supp. 816. 

A seaman injured while in the serv- 
ice of a ship Is entitled to maintenance 
and cure, but where the disability arises 
after he has left the ship there is ordi- 
narily no right to maintenance and cure, 
although it Is generally held that a sea- 
man’s right to maintenance and the em- 
ployer’s corresponding duty extend for 
a reasonable time after the end of the 
voyage or period of employment. The 
W. H. Hoodless, D.C.Pa.1941, 38 F.Supp. 
432. 

82, — — Maximum degree of improve- 
ment generally 

Seaman’s right to maintenance and 
cure continues for a reasonable time 
after the voyage has ended, and this peri- 
od consists of the time necessary to ef- 
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feet a maxtmnm cure so that no farther 
improrement In seaman’s condition is to 
be expected. Wilson v. U. S., C.A.N.lr. 
1956, 229 F.2<1 277. 

In action by seaman for maintenance 
and cure, test which was used by trial 
judge in determining reasonable time for 
seaman’s maintenance and cure, which 
test was the time necessary “to effect im- 
provement in his condition,’’ was inade- 
quate, and trial judge erred in applying 
it by limiting maintenance and cure to 
March 3, 1952, where there was ample 
evidence to show seaman had not fully 
recovered on that date. Id. 

An injured seaman was properly denied 
recovery for maintenance and cure for 
period after his condition became in- 
curable. Bobinson v. U. S., C.A.Ala.1949, 
177 P.2d 582, certiorari denied 70 S.Ct. 
611. 339 U.S. 923, 94 L.Bd. 1346. 

A seaman suffering from an Incurable 
disease not caused by his employment 
is entitled to maintenance and cure up 
to time when no further improvement in 
his condition Is to be expected, and if 
that period hg,g not passed at date of 
trial of seaman’s libel for maintenance 
and cure, it may be given effect in the 
immediate future, provided a definite 
course of treatment and a future date 
when it will have served its purpose, is 
proved. Mumaga v. XT, S., C.A.N.T.1949, 
172 F.2d 318. 

Where seaman’s injuries were caused 
by his employment, but not by employ- 
er's negligence, seaman was not entitled 
to maintenance and cure after he had re- 
ceived maximum cure that medical treat- 
ment and surgical aid could accomplish 
to effect a cure and forestall future trou- 
ble. Barrel v. U. S., C.C.A.N.Y.1948, 167 
F.2d 781, affirmed 69 S.Ct. 707, 336 U.S. 
611, 93 L.Bd. 413. 

An injured seaman’s recovery for main- 
tenance and cure should not extended 
beyond the time when the maximum de- 
gree of improvement to his health is 
reached, and he is not entitled to main- 
tenance for as long as medical treatment 
is beneficial, nor for life, if permanently 
injured. Luhsich v. Misetich, C,C.A.Cal. 
1944, 140 P.2d 812, certiorari denied 64 
S.Ct. 1280, 322 XT.S. 761, 88 L.Bd. 1589. 

Itecovery of maintenance and cure 
should not extend beyond the time when 
the maximum degree of improvement in 
health of an injured seaman has been 
reached. Olsen v. The Patricia Ann, 
D.C.N.Y.1957. 152 B.Supp. 315. 

While liability for maintenance and 
cure does not extend beyond time when 
maximum cure possible has been ef- 


fected, there must be reasonable showing 
of adequate treatment to convince court 
that such point has been reached. Wil- 
liams V. XT. S.. D.C.Va.l955, 133 F.Supp, 
319, affirmed 228 F.2d 129, certiorari de- 
nied 76 S.Ct. 1054, 351 U.S. 986, 100 L.Bd. 
1499, rehearing denied 77 S.Ct. 26, 352 
U.S. 860, 1 L.Bd.2d 71. 

The shipowner’s obligation to furnish 
maintenance to an ill seaman Is co-exten- 
sive in time with his duty to furnish 
cure, and neither obligation is discharged 
until the earliest time when it is reasona- 
bly and In good faith determined by 
those charged with the seaman’s cure 
and treatment that the maximum cure 
reasonably possible has been effected. 
Vitco V. Joncich, D.C.Cal.l955, 130 F. 
Supp. 945, afilrmed 234 F.2d 161. 

Seaman who became ill while on voy- 
age was entitled to maintenance from 
shipowners until date when seaman’s 
physician reasonably and in good faith 
determined that further treatment would 
not advance his cure. Id. 

Pumpman who was injured on vessel 
was entitled to maintenance during peri- 
od after he left hospital until date of 
maximum of cure from injuries. Mor- 
mino V. Leon Hess, Inc., D.C.N.T.1953, 
119 F.Supp. 814, affirmed 210 F.2d 831 

The liability for maintenance and cure 
does not extend beyond time when maxi- 
mum cure possible has been effected, and 
there is no right to maintenance so long 
as disability lasts or for life, but if ill- 
ness proves incurable, duty to provide 
maintenance and cure extends ordinarily 
to a fair time after voyage in which to 
effect such Improvement in seaman’s con- 
dition as may reasonably be expected to 
result from nursing, care and medical 
treatment. Danstrup v. The Richmond 
P. Hobson, I).C.N.Y.1954, 118 F.Supp. 453. 

The liability for maintenance and cure 
of seaman does not extend beyond time 
when maximum cure possible had been 
effected. Haywood v. 3*0068 & Laughlin 
Steel Corp., D.C.Pa.l952, 107 F.Supp. 108. 

Liability for maintenance and cure of 
seaman after the end of the voyage ex- 
tends only until seaman Is so far cured 
as possible. Moen v. Bndresen, D.C.N.Y. 
1952, 103 F.Supp. 641, 

The duty of a shipowner to provide 
maintenance and cure to injured seaman 
continues from the time of injury until 
maximum possible cure has been effected. 
La Fontaine v. The G. M. McAllister, D. 
C.N.y.l951, 101 F.Supp. 826. 

A seaman was entitled to cure and 
maintenance for injuries sustained 
aboard ship up until the time when ae- 
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cording to the best estimates Ms condi- 
tion had become stabilized and the dis- 
ability -whatever its extent could not be 
improved further. Cookingham v. U. S., 
D.C.Pa.l94:9, 87 F.Supp. 203, aflarmed 184 
F.2d 213, certiorari denied 71 S.Ct. 495, 
340 U.S. 935, 95 L.Kd. 675. 

A chronic disorder is not a “disability” 
for the indefinite treatment of which the 
ship is bound. The W. H. Hoodless, D. 
<3.Pa.l941, 38 F.Supp. 432. 

Where, in maintenance and cure action, 
brought under the general maritime law, 
by seaman who fell down ladder in ves- 
sel, jury found that seaman would reach 
his maximum recovery on certain date, 
It was proper to allow maintenance to 
such date, even though such date was 
beyond date of trial. McAllister v. Mag- 
nolia Petroleum Co., Tex.Civ.App.1956, 
290 S.W.2d 313, ref. n. r. e., certiorari 
granted 77 S.Ct. 580, 35 U.S. 1000, 1 L.Ed. 
2d 545. 

33. Particular ailmeints, maximum 

degree of lmi>'roTement 

Seaman who contracted a kidney ail- 
ment while in the service of his vessel 
was not entitled to maintenance and 
cure after date on which he reached such 
stage of improvement that he was dis- 
charged as an outpatient and deemed 
cured as far as possible, notwithstanding 
fact he required continued medical ob- 
servation after such date. Dobbs v. 
Lykes Bros. S. S. Co., C.A.La.1957, 243 
F.2d 55. 

In seaman's action for wages, mainte- 
nance and cure based on various ail- 
ments including back sprain and cold, 
evidence sustained trial court's findings 
as to dates on which maximum cures for 
back sprain and cold were achieved. 
Eofer V, Head & Head, Inc., C.A.Fla.l955, 
226 P.2d 927. 

Evidence supported finding that sea- 
man who was disabled from complica- 
tions which followed emergency opera-^ 
tion for intestinal obstruction was en-* 
titled to care and maintenance up to trial 
time, as against contention of shipown- 
ers that seaman was not entitled to 
maintenance beyond date Immediately 
following seaman's return to United 
States from France when he was seen 
by physician in behalf of United States 
Public Health Service on ground that 
seaman’s condition amounted to perma- 
nent disability and no improvement could 
reasonably have been expected from nnrs- 
Ing, care and medical treatment. Lips- 
comb V. Groves, C.A.Pa,1951, 187 F.2d 40. 

Where as result of an old fracture 
aggravated by Injury received by assis- 


tant engineer on sMp, he suffered perma- 
nent Impairment of Ms right hip joint 
and improvement in his condition ceased 
and disability became fixed on August 28, 
1946 maintenance and cure was properly 
discontinued as of that date and was 
not required to be continued until a 
subsequent time when the engineer was 
first reemployed after Ms injury. Page v. 
U. S., C.A.Or.l949, 177 F.2d 601. 

Allowing daily wages as maintenance 
and cure to seaman for injury to hand 
from time of leaving hospital until treat- 
ment stopped and condition of hand be- 
came static was proper. The Point Fer- 
min, C.C.A.Tex.l934, 70 F.2d 602. 

Maintenance and cure to seaman for 
Injury to hand requiring treatments aft- 
er leaving hospital should not cease from 
time of leaving hospital, but should con- 
tinue for reasonable time until it is ap- 
parent that further treatment would not 
benefit injury. Id. 

In action for maintenance and cure, evi- 
dence established that maximum improve- 
ment of permanent disability resulting 
from injuries sustained by seaman in 
the service of defendant’s vessel had been 
achieved when attending orthopedic sur- 
geon discharged him from treatment. 
Donovan v. Esso Shipping Co., D.C.N.J. 
1957, 152 F.Supp. 347. 

Where seaman was gibbering, hope- 
less, helpless cripple at time that he was 
discharged from Public Service Hospital 
as having reached static situation as far 
as improvement was concerned, but 
thereafter by determined and continuous 
application of modern methods of reha- 
bilitation under supervision he was able 
to speak, to walk, and to work, seaman 
had not reached maximum cure on day 
that he was discharged from Public 
Service Hospital and he was entitled to 
maintenance to date of trial, excluding 
those days spent In hospital, and to re- 
cover any money expended for his treat- 
ment in State Behabilitation Hospital 
with credit given to shipping company 
for amount earned by seaman during 
period of Ms rehabilitation. Scott v, 
Lykes Bros. S. S. Co., D.C.La.l957, 162 
F.Supp. 104. 

Fireman-watertender who fell ill with 
diabetic acidosis while in service of ship 
and, wMle hospitalized for such disease 
was found to be suffering from acute 
heart failure, would be awarded main- 
tenance for period extending from date 
when he left vessel, still suffering from 
symptoms and effects of conditions for 
which he had been hospitalized and 
treated a year sooner, and date when he 
reached maximum improvement that med- 
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ical science was able to effect in bis 
condition np to that time; there would 
be reserved to him the right to claim 
whatever further maintenance and cure 
new discoveries of medical science might 
show him to be entitled to. Hylton v. 
Standard Fruit & S. S. Co., D.C.La.l957, 
148 F.Supp. 234:. 

"Where seaman while in service of em- 
ployer on board vessel suffered heart at- 
tack and about five days thereafter suf- 
fered another heart attack while in hos- 
pital and permanent disability resulted, 
seaman was entitled to maintenance until 
he reached maximum recovery, notwith- 
standing that disease was incurable and 
not directly caused by service as seaman, 
but by aging process. Lamon v. Stand- 
ard Oil Co., D.C.La.l954, 117 F.Supp. 831. 

In action by ship’s laundress for main- 
tenance and cure, evidence established 
that there was a direct causal relation 
between injury sustained by laundress 
and atrophy of muscles of loft arm and 
shoulder, and that laundress had not 
reached point in her recovery where care 
and further treatment would not benefit 
her. Neville v. American Barge Line Co., 
D.C.Pa.l952, 105 F.Supp. 408. 

Evidence established that seaman, who. 
was a diabetic, had obtained maximum 
cure possible from effects of his depriva- 
tion of insulin on or before June 18, 
1947, for which he had already received 
all maintenance and cure to which he 
was entitled. Tribune v. U. S., D.C.Pa. 
1950, 95 F.Supp. 197. 

84. — — Jlisoharge from hospital ar 
treatment 

Fact that seaman requested a dis- 
charge to outpatient status from hospi- 
tal did not work a forfeiture of his right 
to maintenance where it was not proven 
that if seaman had not refused hospi- 
talization he would have got well before 
end of time during which he was al- 
lowed maintenance. Ahmed v. IT. S., C. 
A.N.X,1949, 177 F.2d 898, 

A seaman’s discharge from hospital at 
his own request did not bar right to fur- 
ther maintenance and cure, where no fur- 
ther hospitalization was needed at the 
time, and seaman, suffering from asthma, 
sought a change of climate. Moyle v. Na- 
tional Petroleum Transport Corp„ CC.A. 
N.X.1945, 150 F.2d 840. 

Evidence showed. Injured seaman was 
not entitled to maintenance after being 
discharged by hospital as needing no 
further treatment. The Ipswich, D.C. 
Md.l930, 46 F.2d 136, 

Where physician, who examined and 
treated seaman, after aecident, discharged 


seaman as fit to resume work, and sea- 
man, who was elderly, was suffering from, 
complaints not connected with the ac- 
cident, refusal of owner of tug to pay 
maintenance in any amount to seaman- 
was not arbitrary or unreasonable, and. 
seaman was not entitled to recover dam- 
ages for failure of owner of tug to pay 
maintenance. Sroki v. Koch -Ellis Ma- 
rine Contractors, Inc., D.C.La.l957, 151” 
F.Supp. 559. 

Where chief steward was allegedly in- 
jured aboard ship as result of his own. 
negligence, and two days later he left 
ship temporarily to go home over week- 
end, and on second day after reaching- 
home he suffered from much pain and' 
went to marine hospital, and there- 
after he received out-patient care at an- 
other hospital where for first time he- 
made claim that he was injured on the- 
ship, he was entitled to maintenance and 
cure from date of discharge from marine 
hospital through date of final discharge* 
as cured from other hospital. Witt v, 
U. S., D.C.N.Y.1949, 82 F.Supp. 696. 

A seaman was not entitled to mainte- 
nance and cure after discharge from hos- 
pital as fit for duty. Miller v. E. S., Di 

C. N.Y.1943. 61 F.Supp. 924. 

86. — Discharge from employment 

Shipowner’s duty to furnish mainte- 
nance and cure to injured seaman doea 
not stop with discharge of seaman. Mur- 
phy V. American Barge Line Co., C.C,A. 
Pa.l948, 169 F.2d 61, certiorari denied 69' 
S.Ct. 133, 335 U.S. 859, 93 L.Bd. 406. 

Seaman injured on ship is entitled to 
cure and maintenance after discharge' 
during disability. The Eastern Dawn, 

D. C.Pa.l928, 25 P.2d 322. 

Since seaman’s rights to medical care- 
and maintenance under both the Jones- 
Act, section 688 of this title, and the gen^- 
eral maritime law, expired upon termina- 
tion of Tiis employment with ship, his ad- 
ministratrix could not recover for his* 
funeral expenses whefe he died six days, 
after his discharge from ship. Eunci 
H. S., D.CJdass.l949, 82 F.Supp. 624. 

86. Convalescence 

A ship, during the time a seaman is re- 
covering from an illness or wound In- 
curred in service of the ship, is required 
to take care of the expenses of cure and 
maintenance. Ballard v. Alcoa S. S. Co.,. 
D,C.Ala.l954» 122 F.Supp, 10. 

A seaman is entitled to care and main- 
tehance fdr period of convalescence fol- 
lowing his <htschar^ from vessel after 
appendectomy. Ziegler v. Maine Trans- 
port Lines, D.O.Pn.W7, 78 F.Supp. 216. 
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67. Reemployment 

Where seaman was still in need of 
medical care and attention at time of 
trial of Ms action for maintenance and 
^ure for injuries suffered aboard tug, 
fact that seaman was forced by financial 
necessity to return to Ms regular em- 
ployment was not a bar to Ms recovery. 
Tates V. Dann, C.A.Del.1955, 223 F.2d 64. 

Where seaman was discharged from 
Marine hospital on June 14, 1946, but did 
not sufficiently recover his health to go 
to work until following November 
6th, on which date he resumed his regu- 
lar employment, he was entitled to main- 
tenance and cure until November 6th, 
instead of merely until June 14. Virgin 
V. n. S., C.C.A.Md.l947, 165 F.2d 81, 
certiorari denied 68 S.Ct. 1341, 334 U.S. 
834, 92 L.Ed. 1760. 

The obligation of vessel’s owner to 
provide maintenance and cure for injured 
or ill seaman is discharged when the 
seaman has successfully re-entered gain- 
ful employment. Inter Ocean S. S. Co. v. 
Behrendsen, C.C.A.Ohio 1942, 128 F.2d 
606. 

Where seaman’s illness arose during 
Ms employment by respondent employer, 
but illness was not caused by such em- 
ployment, and seaman was dismissed on 
recommendation of respondent’s physi- 
cian, seaman was not precluded from re- 
covering maintenance and cure from re- 
spondent because seaman worked suc- 
cessively for two other employers. Lov- 
erich v. Warner Co., C,C.A.Pa.l941, 118 
F.2d 690. 

Where seaman after injury left boat, 
and for almost three years continued 
work on other vessels, and never pre- 
sented himself for medical attention, he 
was entitled to nothing for maintenance 
and cure. - The Ball Brothers, D.C.N.Y. 
1929,65 F.2d 261. 

In seaman’s action for maintenance and 
cure on account of tuberculosis alleged 
to have been contracted and aggravated 
while serving on company’s vessel, where 
seaman concededly fell ill with tuber- 
culosis while serving on vessel, he was 
entitled to maintenance and cure from 
date of discharge to out-patient status 
until found fit for duty at the then pre- 
vailing rate. Quintln v. Sprague S, S. 
Co., D.C.N.T.1957, 149 F.Supp. 226. 

Where chief mate had received mainte- 
nance and Cure in kind up to date of his 
r^urn to United States for injuries sus- 
tained When he Was on deck of vessel 
ahd Struti by oil iSrum during hur- 
^^he, admini^trdtriit bf cMef mate’s 
estate wais entitled t6 tbcover maintc- 


AND RELIEF 46 § 666 

Note 88 

nance and cure for the period prior to his 
return to United States but was entitled 
to recover maintenance and cure for 
period of 85 days from that date to date 
be reshipped. Gibbons v. U. S., D.C.Pa, 
1954, 124 F.Supp. 900, 

Where employee of towing company 
was injured while working on company’s 
barge, ho was not entitled to recover 
maintenance for periods during wMch 
he was re-employed by company, or able 
to maintain himself through other em- 
ployment, but could recover for period 
during wMch he was hospitalized at Ms 
own expense. Benton v. United Towing 
Co., D.C.Cal.l954, 120 F.Supp. 638, affirmed 
224 F.2d 558. 

Where engineer was paid maintenance 
and cure to March 6, 1945, with respect 
to injuries inflicted on January 21, 1944, 
and it appeared that on June 1, 1944, en- 
gineer returned to sea and worked with 
few interruptions to June, 1945, engineer 
was not entitled to recover on claim for 
maintenance and cure. Brailas v. U. S., 
D.C.N.T.1948, 79 F.Supp. 963. 

Chief steward disabled by injuries sus- 
tained while employed on board vessel 
was entitled to maintenance from date 
he was paid -off vessel on which he was 
Injured until date he signed on another 
vessel on wMch he received the same 
wages and occupied the same billet, 
though he had been discharged from 
hospital as fit for duty one week before 
signing on second vessel. Battiee v. U. 
S., D,aN.T.1948, 79 F.Supp. 932. 

Where seaman, who had been taken ill 
during course of voyage, was returned on 
February 25, 1945, to port from which he 
had originally sailed in good health and 
able to work and at the time the country 
was at war and seamen were in demand, 
seaman could have secured suitable em- 
ployment, and, having failed to do so, 
was not entitled to wages and mainte- 
nance beyond that date. Warren v. U. S„ 
U.C.Mass.l948, 76 F.Supp. 836. 

Injured seaman was not entitled to al- 
lowance for maintenance and cure dur- 
ing period when he was earning $35.00 
a week in shore employment, because he 
was able to support himself and was not 
incapacitated. Socony-Vacuum Oil Co. 
v. Aderhold, 1951, 240 S.W.2d 751, 150 
Tex. 292. 

88. Fart time work 

If maximum possible cure has not been 
effected, the seaman’s right to mainte- 
nance and cure does not terminate merely 
because he has secured some employ- 
ment, and consequently if for periods 
during convalescence seaman Is physical- 
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ly capable of doin^ part-time work he 
should not be deprived permanently of 
his right to maintenance and cure and 
also if during convalescence he is physi- 
cally incapable of doing even part-time 
work seaman is entitled to maintenance 
and cure for the days he did not work. 
Wilson v. U, S., C.A.N.y.l956, 229 F.2d 
277. 

Seaman, who was discharged as an out 
patient and told to try some light work 
on March 3, 1952, but who worked only 
70 days from March 3 to July 17, 1952, 
at which time he returned to full time 
employment at his regular job, was en- 
titled to receive maintenance and cure on 
day to day basis during such period for 
each day on which he was unable to per- 
form or to obtain light work upon show- 
ing some reason why he had not secured 
employment for entire convalescence peri- 
od. Id. 

89. Particular cases 

Where it appeared that seaman suf- 
fered pneumonia from exposure to mois- 
ture while aboard seagoing tug but was 
thereafter cured of pneumonia, he was 
entitled to no further maintenance and 
cure for such disease. Hern v. Moran 
Towing & Transportation Co., C.C.A,N. 
y.l943, 188 F.2d 900. 

Seaman having voluntarily left whal- 
ing ship, was not entitled to further 
compensation, notwithstanding hand in- 
jury not Incapacitating him from regular 
duties. Sicilian 0 v. California Sea Prod- 
ucts Co.. C.C.A,Cal.l930, 44 F.2d 784, 

One injured while employed as cham- 
bermaid on river steamer is entitled to 
Judgment against owner thereof for main- 
tenance and cure after period for which a 
district judge awarded her maintenance 
and cure on findings, supported by evi- 
d^ce, that Injuries caused functional 
nervous condition totally disabling li- 
bellant, until she is cured, disability 
becomes permanent or maximum cure 
possible is ^ected, in view of undis- 
puted medical testimony that such con- 
dition had progressively grown worse and 
evidence that treatment known to medi- 
cal science might benefit or improve 
condition. Sobosle v. IT. S. Steel Co., 
D.C.Pa.l957, 151 F.Snpp. 767. 

In seaman’s action for maintenance and 
cure during time when he was hospitalr 
ized after having twice attempted suicide, 
and his condition was diagnosed as acute 
schizophrenic reaction, evidence estab- 
lished that seaman was entitled to cure 
for period of two months from date of 
discharge from hospital. Puentes v. 
Panama Canal Co., D.C.N.Y.1956, 146^ F. 
Supp. 303. 


Where certificate upon the discharge 
from United States Public Health Serv- 
ice Hospital stated that seaman would 
be fit for duty in four weeks* time, lia- 
bility of merchant vessel owner for main- 
tenance and cure terminated at end of 
such time. Gardner v. Sinclair Refining 
Co.. D.C.Pa.l955, 129 F.Supp. 225, af- 
firmed 227 F.2d 958. See, also, Dobbs v. 
Lykes Bros. S. S. Co., D.C.La.l956, 140' 
F.Supp. 732. 

Seaman, who sustained hernia in serv- 
ice of vessel, and who waited 13 days 
from date of discharge from such service 
before entering hospital, did not wait 
an unreasonable length of time and, 
therefore, was entitled to maintenance 
and cure during such period. Id. 

A seaman suffering injury to his foot 
while in vessel’s service was not entitled 
to maintenance for period during which 
his feet bothered him because of arthritic 
condition after his return to sea follow- 
ing period for which he was awarded 
maintenance. Soriano v. TJ. S., D.C.N.Y. 
1953, 115 F.Supp. 234. 

Where tubercular condition of seaman 
at time of discharge from hospital was 
to be regarded as apparently arrested 
for one year, during which seaman was 
completely disabled, and thereafter sea- 
man was to continue with periodic medi- 
cal checkups for five years, during which 
his condition was to be regarded as ar- 
rested in absence of additional positive 
findings or deterioration in condition and 
during five-year interval he would be 
disabled from performing as seaman but 
could perform suitable light work, and 
after five years he would be regarded 
as cured although he would be unable 
to ever resume work as seaman, seaman 
was entitled to maintenance only from 
date of discharge until a date one year 
from day when last positive culture was 
found. Moen v. Bndresen, D.C.N.y.l962, 
103 F.Supp. 541. 

In chambermaid’s action for mainte- 
nance and cure, evidence established that 
libellant was entitled to maintenance and 
cure from March 30, 1947, until March 
14, 1951, excepting periods of March 30, 
1947, to June 23, 1947 and January 10, 
1950 to January 19, 1950, when she was 
afforded hospitalization. Reabe v. Car- 
negie-Illinols Steel Corp., D.C.Pa,1951, 
100 F.Supp. 728. 

In action by seaman for cure and 
maintenance, evidence showed that sea- 
man was entitled to cure and mainte- 
nance for period of 10 months after June 
7, 1947^ when he was discharged f|:om 
hospital. Trlautafllos v. U. S., 87 F. 
SuJ>p. 965, affirmed 179 F.2d 310. 
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Seaman was entitled to maintenance 
and cure from date of leaving vessel to 
date of trial excluding such periods as 
he was employed for wages and period 
he was hospitalized under no expense 
to himself. Steinberg v. American Ex- 
port Lines, D.C.Pa.l948, 81 F.Supp, 362. 

Where undisputed medical testimony 
showed that an operation would restore 
to bartender of steamship a good work- 
ing hand and that expert would perform 
operation without cost to bartender, bar- 
tender's allowance for maintenance and 
cure was limited to a period of one year 
less all days as an in-patient for the 
operation plus the interval between date 
of accident until date of his last dis- 
charge from hospital deducting all days 
during which bartender was an in-pa- 
tient at the hospital. Santie v. Meseck 
Steamboat Co., D.C.N.Y.1941, 41 F.Supp. 
397. 

90. Jurisdiction and venue 

The United States District Court had 
jurisdiction over subject matter of suit 
against the United States under the 
Jones Act, section 688 of this title, to 
recover damages for Injuries allegedly 
sustained by a member of the crew of 
a seagoing tug owned and operated by 
the United States and for maintenance 
under general admiralty law, and venue 
was properly laid in the district of li- 
belant’s residence, Koslusky v. XT. S., 
D.C.N.T.1952. 106 F.Supp. 653. affirmed 
208 F.2d 957. 

In injured seaman’s action for main- 
tenance and cure at law, the action Is 
more circumscribed than in admiralty 
and a seaman is entitled to a jury trial 
but the court must have jurisdiction 
over the parties and subject-matter be- 
fore seaman is permitted entry into the 
district court. Catherall v. Cunard S. 
S. Co., D.C.N.Y.1951, 101 F.Supp. 230. 

A cause of action, alleged In com- 
plaint, for maintenance and cure of sea- 
man, injured while working as member 
of crew of defendant corporation’s ves- 
sel, was within federal district court’s 
jurisdiction. Serbokov v. Great Lakes 
Transit Corporation, D.C.N.Y.1941, 37 F. 
Supp. 411. 

The court of admiralty has jurisdic- 
tion to enforce the payment of expenses 
of nursing and lodging by a libel, for 
they are in the nature of additional 
wages during sickness. Harden v. Gor- 
don, C.C.Me.l823, 2 Mason 541, Fed.Cas. 
No.6,047. 

91. Bern, proceeding In 

Shipowner has duty to furnish medical 
aid to seaman who suffers injury or be- 


comes ill in service of ship, and damages 
for neglect of such duty are recoverable 
in proceeding in rem. The Point Fer- 
min, C.C.A.Tex.1934. 70 F.2d 602. 

Where woman cook aboard respond- 
ent’s vessel, who was injnred when she 
struck her toe against raised hatch cov- 
er, brought libel seeking damages, 
maintenance and cure, her action for 
damages was maintainable in personam 
against ship’s owner, and her action for 
maintenance and cure was maintainable 
against ship. Haycraft v. The Java Sea, 
D.C.Ky.l956, 143 F.Supp. 303. 

A seaman injured while engaged in 
his work could maintain libel in rem 
for maintenance and cure against the 
ship, though ship was being operated 
at the time of injury under a bare boat 
charter whereby charterer agreed to man, 
navigate, operate, victual and supply the 
ship. The Edward Peirce, D.C.N.Y.1939, 
28 F.Supp. 637. 

Seaman bringing action In rem against 
vessd could recover for maintenance and 
cure, notwithstanding failure to make 
case for indemnity damages. The James 
B. Ferris, D.C.N.Y.1932, 1 F.Supp. 1018. 

92. Subsequent proceedings 

Award made by district court to in- 
jured seaman for maintenance and cure 
was not conclusive of right of seaman to 
further maintenance and cure if it should 
appear in a later suit that his condition 
warranted an additional award. Cook- 
ingham v. U. S., C.A.Pa.l950, 184 F.2d 
213, certiorari denied 71 S.Ct. 495, 340 
U.S. 935, 95 L.Bd. 675. 

Even after a reasonable allowance for 
Immediate future for maintenance and 
cure of seaman inflicted with incurable 
disease manifesting itself during his em- 
ployment but not caused thereby, there 
may exist a further liability for further 
relief in another action under proper 
circumstances. Tol v. U. S., C.C.A,Cal. 
1948, 166 F.2d 775. 

Seaman who was disabled with tuber- 
culosis and was awarded maintenance 
from date of this discharge from hospi- 
tal until date one year from day his last 
positive culture was found could, in 
event that he was required in future 
to undergo treatment of curative nature, 
maintain a new proceeding to recover 
maintenance and cure. Moen v. Bndre- 
sen, D.C.N.Y.1952, 103 F.Supp. 541. 

98. Discretion of court 

Where injured seaman who brought 
suit In federal district court for indem- 
nity under maritime law based on un- 
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seawortlxiness, and for maintenance and 
cure, was a foreign seaman who signed 
articles in foreign port for seryices on 
foreign ship of respondent foreign cor- 
poration, and seaman had received and 
was entitled to substantial benefits in 
nature of compensation for his injuries 
under laws of his and respondent's coun- 
try, and no injustice would result if he 
was left to such remedies, federal district 
court in exercise of its discretion would 
decline jurisdiction. Johansson v. O. F. 
Ahlmarh & Co., D.C.N.Y.1952, 107 F.Supp. 
70. 

Where foreign seaman who signed arti- 
cles in a foreign port for service on 
foreign ship of respondent foreign cor- 
poration brought a claim in federal dis- 
trict court for indemnity under maritime 
law based on unseaworthiness, and for 
maintenance and cure, under which cir- 
cumstances district court had discretion 
as to whether to entertain suit, inquiry 
would be made as to whether justice 
would be as well done by remitting par- 
ties to their home forum. In exercise of 
such discretion. Id. 

A seaman injured or taken sick in the 
service of his ship may recover the main- 
tenance and cure to which he is entitled 
at the time of trial, including, in the dis- 
cretion of court, such amount as may be 
needful in the immediate future. Lad- 
jimi V. Pacific Far Fast Fine, D.C.Cal. 
1951, 97 F.Supp. 174. 

The admiralty court cannot use its 
equitable discretion to make an award 
to a seaman for maintenance and cure 
for injury or illness unless facts, meas- 
ured by the yardstick of the law, war- 
rant. Bailey v. City of New Yorl^ D.C. 
N.Y.1944, 55 F.Supp. 699, affirmed 153 
F.2d 427. 

04. Dismissal 

Where, since date of injury, seaman 
had been confined to the ITnited States 
Public Health Service Hospital at no 
cost to himself, seaman's claim for main- 
tenance would be dismissed without prej- 
udice to Ms right to again Institute such 
claim should it become necessary to do 
so. Samad v. The Btivebank^ D.CVa. 
1955, 134 F.Supp. 580. 

Where seaman afliicted \^th tubercu- 
losis had been patient in marine huspital 
since Ms illness was discovered, as long 
as maintenance and cure at marine hos- 
pital were available to him, he would be 
required to accept it, and there was no 
present liability on United States^ as 
owner of vessel on which seaman served, 
for naaintenance and cure and, atee 
whether libelant would have a ft^ure 


claim for maintenance and cure could not 
be forecast, maintenance and cure count 
of libel would be dismissed without 
prejudice. Benjamin v. U. S., D.C.N.Y. 
1950, 92 F.Supp. 489. 

95. Joinder of causes 
A seaman who was injured on pier 
through alleged negligence of railroad 
company and was incapacitated for some 
months had a cause of action ex con- 
tractu under shipping articles against 
steamsMp corporation employing him 
and a cause of action ex delicto against 
railroad company for . failure to properly 
maintain its right of way. Jones v. Wa- 
terman S. S. Corp., C.C.A.Pa.1946, 155 F. 
2d 992. 

The right to maintenance, cure and 
wages implied in law as a contractual 
obligation arising out of the nature of 
the employment is independent of the 
right to indemnity or compensatory dam- 
ages for an injury caused by negligence, 
and the two , rights are consistent and 
cumulative. Id. 

Joinder of a count for negligence un- 
der the Jones Act, section 688 of this 
title, with a count for maintenance and 
cure under the general maritime law was 
proper. Bay State Dredging & Contract- 
ing Co. V. Porter, C.C.A.Mass.l946, 153 
F.2d 827. 

Seaman seeking to recover against 
shipowner for injuries sustained aboard 
ship while traveling in a convoy, and 
also seeking to recover for maintenance 
and cure, could not in such action join 
a cause of action on war risk policy 
procured by shipowner under orders of 
the Maritime War Emergency Board, 
where such policy imposed no obliga- 
tion on shipowner. Murphy v. Gulf Oil 
Corporation, D.C.Pa.l944, 55 F.Supp. 962, 
affirmed 147 F.2d 548. 

96. Notice 

Seaman, to recover for maintenance 
and cure, need not notify shipowner of 
obvious need of medical attention so 
that owner may provide it at marine 
hospital. Stevens v. B. O’Brien & Co., 
C.C.A.Mass.l933, 62 F.2d 632. 

A fireman who made no complaint to 
ship's officers or informed them that he 
needed proper medical care and atten- 
tion was not entitled to any sum of mon- 
ey for ^^maintenance and cure.” The 
D.C,Pa.l942, 47 F.Supp. 685, 

97. Demand 

Soaman’s Milure; demand Tnaj wfe- 
and o owner at end of voy- 
dgei b€^ good faith, and just- 
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ness of claim, and does not necessarily 
defeat claim. Stevens v. R. O’Brien & 
Co., C.C.A.Mass.l933, 62 F.2d 632. 

Whether seaman should be sent to hos- 
pital without demand therefor depends 
on facts of particular case. Willey v. 
Alaska Packers* Ass’n, C.C.A.Cal.1927, 18 
F.2d 8. 

It is not master’s duty to send every 
seaman afldicted with cold to hospital, 
especially where seaman makes no such 
demand or representation of inability to 
work. Id. 

98. Abatement 

Right of injured ship oflacer to recover 
maintenance and cure was quasi con- 
tractual and did not abate on his death. 
Sperbeck v. A, L. Burbank & Co., C.A. 
N.Y.1951, 190 F.2d M9. 

90. Assumption of risk 
In action for maintenance and cure, 
assumption of risk may not be raised. 
Aguilar v. Standard Oil Co. of New 
Jersey, N.T.1943, 63 S.Ct. 930, 318 U.S. 
724, 87 i/.Bd. 1107. See, also, Couts v. 
Erickson, C.A.Fla.l957, 241 P,2d 499 ; 
Murphy v. Light, C.A.Fla.l955, 224 F.2d 
944, certiorari denied 76 S.Ct. 348. 350 
U.S. 960, 100 L.Ed. 834. 

The district court, in denying relief, 
sought by former seaman filing libel 
against owner and operator of fishing 
vessel for maintenance and cure because 
of tuberculosis contracted as result of 
extended exposure to wind and stormy 
weather, on ground that disability came 
from ship’s service, erred in applying no- 
tions of assumed risk, which are not 
permissible in action for maintenance 
and cure. Couts v. Erickson, C.A.Fla. 
1957, 241 F.2d 499. 

Assumption of risk is no defense to 
claim for maintenance and cure arising 
out of employment contract as seaman. 
Stevens v. R. O’Brien & Co., C.CA..Mass. 
1933, 62 F.2d 632. 

lOO; Contributory negligence 
In action for maintenance and cure, 
the defense of contributory negligence 
may not be raised. 4guilar v. Standard 
Oil Co. of New Jersey, N.Y.1943, 63 S.Ct. 
930, 318 -U.S. 724, 87 L.Ed. 1107. See, 
also, Conts v. Erickson, C.A.Fla.l957, 241 
F.2d 499; Murphy v. Light, C.A.Fla. 
1955, 224 F.2d 944, certiorari denied 76 
S.Ct 348, 350 U.S. 960, 100 L.Ed. 834, 

101, l^ischarge of obligfition 

A shipowner’s mere giving of hospital 
ticket to seaman manifeatog symptoms 
of mental disorder, Wiith<mt providing 
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means to get him to hospital, or mere 
furnishing of means of transportation 
thereto, without making sure that they 
are employed, does not necessarily dis- 
charge owner’s obligation to furnish sea- 
man maintenance and cure. Spellman v. 
American Barge Line Co., C.A.Pa.l949, 
176 F.2d 716. 

A shipowner’s obligation for mainte- 
nance is met if the fare provided is ade- 
quate to maintain the seaman during 
cure, and when seaman was confined in 
jail during period of cure, where he was 
provided with jail fare and accommoda- 
tions without incurring any expense or 
obligation therefor, no further obligation 
rested upon the shipowner, and recovery 
for maintenance for such period could 
not be had. Ballard r. Alcoa S. S. Co., 
D.C.Ala.l954, 122 F.Supp. 10. 

102. Disclosure af health, failure to 
make 

Maintenance and cure may be denied a 
seaman who conceals pre-existing illness 
or injury at time of his employment if 
concealment amounted to culpable negli- 
gence. Lipscomb v. Groves, C.A.Pa.l951, 
187 F.2d 40. 

A seaman who believes himself fit for 
duty and signs on without any fraudu- 
lent concealment is entitled to mainte- 
nance and cure, notwithstanding a pre- 
vious condition of ill health. Ahmed v. 
U. S., C.A.N.T.1949, 177 F.2d 898. See, 
also, Keegan v. U. S., D.C.N.Y.1953, 113 
F.Supp. 6. 

The ship owner’s liability for mainte- 
nance and cure extends to seamen be- 
coming ill or Injured during the period 
of their service but that liability does 
not extend to a seaman who with knowl- 
edge that he is afidicted with a disabling 
disease conceals the fact and holds him- 
self out as fit. Tawada v. U. S., C.C.A. 
Cal.1947, 162 F.2d 615. 

A seaman cannot recover for cure and 
maintenance if, at the time he was em- 
ployed, he failed to disclose any fact 
■which an ordinarily prudent person 
should have known was material to ship- 
owner’s risk of liability for cure and 
maintenance. Lindquist v. Dilkes, C.C. 
A.Pa.l942, 127 F.2d 21. 

In determining whether seaman’s fail- 
ure to disclose pre-existing health con- 
dition is defense to seaman’s claim for 
maintenance and cure, seaman is re- 
quired to make spontaneous disclosure 
of past medical history or events only 
■when, in seaman’s opinion, the shipowner 
wbuld consider them matters of im- 
portance. Lorensen v. Jenney Mfg. Co., 
D.aMass.l957, 155 F.Supp. 213. 
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Shipowner asserting’ seaman’s failure 
to disclose pre-existing health conditioxi 
as defense to seaman’s clai m for main- 
tenance and cure has burden to prove 
that the seaman should have b^ieved 
that the nondisclosed medical history or 
events would have been considered mat- 
ters of importance by the shipowner. 
Id. 

Where seaman -willfully failed to in- 
form shipowner of a disabling condi- 
tion at time of his pre-employment physi- 
cal examination, shipowner was not liable 
to pay maintenance and cure when such 
condition manifested itself or caused a 
fairly disabling condition. Zackey v. 
American Export Lines, Inc., D.C.N.T. 
1957, 152 F.Supp. 772. 

Failure of seaman, who is seeking em- 
ployment, to inform shipowner of disa- 
bling disease of which seaman is aware 
constitutes a breach of duty, but measure 
of such obligatiou is subjective and it 
might properly be found that a seaman, 
who has been discharged from the hos- 
pital as fit for duty, is not sufaciently 
aware of the extent of his disease to call 
into play a duty of spontaneous disclo- 
sure. Hazelton v. Luckenbach S. S. Co., 
D.C.Mass.l955, 134 P.Supp. 525. 

Where, at time shipowner employed 
seaman, seaman affirmatively misrepre- 
sented his state of health, employer did 
not thereafter have right to rescind the 
employment contract but had only de- 
fense of misconduct or fraud, and such 
defense could be effective only if the 
fraud was a direct and affirmative cause 
of the liability. Id. 

Seaman who signs on ship without 
knowledge that his system contains 
germs of disease that may later inca- 
pacitate him, or who knows he has an 
ailment, hut has no reason to believe that 
it is inherently serious or may become 
disabling, is not barred from claiming 
maintenance and cure if the disease man- 
ifests itself during his service with the 
ship, but one who withholds or actively 
conceals knowledge that he has a disease 
which Is inherently serious or may be- 
come disabling is barred. Weller v. TJ. 
S., I>.C.Cal.l952, 106 F.Supp. 602. 

Shipowner’s liability for maintenance 
and cure extends to seamen becoming in- 
jured during period of their service, but 
does not extend to seaman who, with 
knowledge that he is affiicted with dis- 
abling disease, conceals that fact and 
holds himself out as fit. Ward v. Ameri- 
can President Lines, D.C.Cal.l951, 95 F. 
Supp. 609. 

Seaman was under no duty at time of 
his ^ployment to disclose the fact that 


he had suffered an illness of undeteiv 
mined character on a voyage made some 
months before, where, though his B Cer- 
tificate had been withheld by the Coast 
Guard after his illness, the certificate 
was thereafter returned to him on ground 
that he had presented sufficient evidence 
to establish that he was competent to 
go to sea. Sims v. XT. S. War Shipping 
Administration, D.C.Pa.l950, 91 P.Supp. 
90, reversed on other grounds 186 P.2d 
972, certiorari denied 72 S.Ct. 31, 342 U.S. 
816, 96 L.Bd. 617. 

A seaman cannot recover for mainte- 
nance and cure if, at time he was em- 
ployed, he failed to disclose any fact 
which an ordinarily prudent person 
should have known was material to ship- 
owner’s risk of liability for maintenance 
and cure. Gray v. Bernuth, Lembcke, D. 
C.Pa.l949, 88 P.Supp. 686, opinion ad- 
hered to on rehearing 89 P.Supp. 136. 

A seaman had the duty to disclose, at 
the time he was employed, whatever he 
as an ordinary, prudent person should 
have known was material to ship own- 
er’s risk of liability for cure and main- 
tenance. Burns V. U. S., D.C.Pa.l945, 62 
P.Supp. 603. 

103. — Physical examination 

Where shipowner undertakes by phy- 
sician’s examination to satisfy himself 
as to fitness of a prospective crew mem- 
ber, such examination should be proof 
of seaman’s condition unless he conceals 
something which he knows to be rele- 
vant for which he can reasonably be 
charged with so knowing. Ahmed v. U. 
S., CA..N.T.1949, 177 P.2d 898. 

Where shipowner undertakes by phy- 
sician’s examination to satisfy himself 
as to fitness of prospective member of 
crew, such examination is sufficient proof 
of seaman’s condition unless he con- 
ceals something which he knows to be 
relevant or which he can reasonably be 
charged with so knowing. Puentes v. 
Panama Canal Co., D.C.N.Y.1956, 146 
P.Supp. 803. 

In seaman’s action for wages, mainte- 
nance and cure during time when he 
was hospitalized after having tvrtce at- 
tempted suicide, and his condition was 
diagnosed as acute schizophrenic reac- 
tion, evidence failed to establish that 
he had wilfully or materially misrepre- 
sented Ms condition when examined by 
employer’s physician before embarking 
on vessel, in failing to disclose that he 
had been previously hospitalized when 
schizophrenic condition had allegedly 
been diagnosed. Id. 
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Wbere, almost anmially from at least 
1945, seaman had been hospitalized be- 
cause of gastric ulcers, and, in 1952, had 
spent week in hospital following com- 
plaints of abdominal pain of two months 
duration but had been discharged with 
“fit for duty” certificate, seaman, who, 
when asked, during 1952 pre-employment 
examination, whether he had ever been 
hospitalized or undergone any operations 
or had any serious illness or injuries, 
disclosed only minor 1947 operation, was 
guilty of an affirmative misrepresenta- 
tion, even though he may have believed 
that he was fit at the moment. Hazelton 
V. Luckenbach S. S. Co., D.C.Mass.l955, 
134 F.Supp. 525. 

Seaman was under no duty to volun- 
teer, at the time he was employed, to 
shipowner’s physicians his past detailed 
clinical history, where seaman considered 
himself to be in good health, did not be- 
lieve past history had any appreciable 
bearing on his fitness for employment 
and shipowner’s physicians did not elicit 
past clinical history by questions. Saar 
V. Sun Oil Co., D.C.Pa.l954, 124 F.Supp. 
684. 

Failure of seaman to disclose his prior 
treatment for plnworms when he ac- 
cepted employment as member of crew 
did not preclude his recovery from ship- 
owner for maintenance for disability due 
to pruritas ani, where seaman in good 
faith believed he could perform the serv- 
ices which would ordinarily be required 
of him and shipowner's examining physi- 
cians passed seaman as fit for duty with- 
out requesting a detailed cKnical history 
of seaman. Id. 

104. — Specific impairmentg of health 

A seaman contracting tuberculosis as 
result of extended exposure to wind and 
stormy weather on open deck of fishing 
vessel did not lose right to maintenance 
and cure because of concealment of his 
prior history of tuberculosis, in absence 
of evidence of any purpose, plan or at- 
tempt by him to mislead, conceal or 
misrepresent such history or state of his 
health, where he thought himself fit, as 
did vessel’s master, who engaged him 
after seeing him, and vessel owner, on 
another ship of which seaman had served 
without untoward effects. Gouts v. Hr- 
Ickson, C.A.Fla.l957, 241 F.2d 499. 

A seaman, contracting tuberculosis as 
result of extended exposure to wind and 
stormy weather on fishing vessel did not 
lose right to maintenance cure on 
ground that he should have known be- 
cause of his medical history of extended 
treatments for such disease, that he was 
unfit for service on fishing vessels, when 
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master of snch vessel engaged him, in 
view of uncontradicted medical evidence 
that seaman was discharged from sani- 
tarium as fit for duty five months be- 
fore such time and undisputed evidence 
that wet rigors of his two weeks' serv- 
ice on vessel were sufficient to reactivate 
tuberculosis then in quiescent, inactive, 
recovered state. Id, 

Seaman’s failure to disclose his mental 
condition at time he shipped aboard 
vessel would not disentitle him to recover 
for maintenance and cure. Perez v. Su- 
wanee S. S. Co., C.A.N.Y.1956, 239 F,2d 
180. 

A seaman’s failure to disclose, when 
he was employed, that he had prostate 
enlargement did not bar his recovery 
for cure and maintenance where he sub- 
sequently became disabled from hyper- 
trophy of the prostate, benign, accompa- 
nied by bladder pains, frequency of 
urination and acute retention. Lindquist 
V. Dilkes, C.C.A.Pa.l942, 127 F.2d 21. 

Where, prior to shipping aboard ves- 
sel, seaman knew that he had a condi- 
tion, which had been diagnosed as ab- 
normal thyroid, and for which he was 
advised to have an operation within two 
months, but seaman was not asked to 
disclose and did not disclose anything 
abont his health and prior medical his- 
tory at the time of the shipping, ship- 
owner would not be liable for mainte- 
nance for period during which seaman 
would have the operation and recover 
therefrom or for payment of seaman’s 
medical expenses, in view of facts that 
seaman had not disclosed such condition 
and that the illness did not really occur 
on shipowner’s vessel. Fardy v. Comet, 
D.C.Mass.l965, 134 F.Supp. 528. 

Where, In defense to claim of seaman’s 
administratrix for maintenance and cure, 
shipowner asserted affirmative defense 
based upon seaman’s misconduct or fraud 
in misrepresenting bis physical conditioxi 
at time of employment, such defense was 
not made out in view of fact that sea- 
man, after his discharge from the hos- 
pital, was found to be suffering from 
cancer which was unrelated to conditions 
which seaman misrepresented. Hazel- 
ton V. Luckenbach S. S. Co., D.C.Mass. 
1955, 134 F.Supp. 625. 

Where seaman had suffered a hack in- 
jury prior to his employment by re- 
spondent, and did not reveal such injury 
to respondent at time seaman commenced 
work but an ordinarily prudent person 
would not have viewed such injury as an 
indication that seaman was unfit for em- 
ployment, and for about two months sea- 
man was able to perform his duties as 
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an able-bodied seaman until be strained 
his back, respondent could not escape lia- 
bility to seaman tor maintenance because 
of the earlier back injury. Baun v. Hud- 
son, B.CJLlaska 1952, 108 F.Supp. 523. 

In action by tubercular seaman for 
maintenance and cure, evidence estab- 
lished that seaman not only failed to 
disclose but actively concealed, informa- 
tion concerning his tubercular condition 
that he, as an ordinarily prudent person, 
should have Imown was material to risk 
involved, and, therefore, was barred from 
making claim for maintenance and cure. 
Weller v, IJ. S., D.C.Cal.l952, 106 F. 
Supp. 502. 

Seaman’s failure at time of employ- 
ment to disclose a nervous condition 
from which he had suffered for several 
years causing acute tenseness and nerv- 
ousness after two or three weeks at sea, 
did not har recovery for maintenance 
and cure and wages, where seaman sub- 
sequently became unfit for sea duty as a 
result of aggravation of nervous condi- 
tion. <5ray v. Bernuth, Lembcke Co., D, 
C.Pa.l95a, 89 F.Supp. 156. 

A seaman who, at time of his employ- 
ment, failed to disclose a prior existing 
hernia, and whose incapacitation during 
the voyage was due solely to the fact 
that he forgot to bring his truss along, 
could not recover for cure and mainte- 
nance. Burns V. XJ. S., D.C.Pa.1945, 62 
F.Supp. 603. 

105. Estoppel 

A Judgm^t allowing seaman recovery 
in his action for indemnity for Injuries 
and for lost wages and medical expenses 
estopped seaman from maintaining sub- 
sequent action for medical expenses, 
where all the facts were before court 
in prior action except payment of med- 
ical bill before snch action was institut- 
ed, and seaman’s counsel stated in prior 
action that there was no evidence of 
medical expense. Eunyan v. Great liakes 
Dredge & Dock Co., C.C.AOhio 1944, 141 
F,2d 393. 

Injured engineer’s refusal of medical 
service tendered, and his employment of 
own physician, estopped him from claim- 
ing maintenance and cure. Stewart r. 
U. S., D.C.Da.l928, 25 F.2d 869. 

A judgment allowing injured seaman 
recovery in his action against shipowner 
for indemnity for injuries and loss of 
wages, including room and board, estop- 
ped seaman from maintaining subsequent 
action against shipowner for msintet- 
nance. McCarthy v, American iastera 
Corp., D.C.Pa.l949. 81 F.Supp, ^ af- 


firmed 175 F.2d 727, certiorari denied 70 
S.Ct 349. 338 U.S. 911, 94 L.Bd. 561. 

X06. Fellow servant role 

In action for maintenance and cure, 
the fellow-servant doctrine may not be 
raised, Aguilar v. Standard Oil Co. of 
New Jersey, N.T.1943, 63 S.Ct, 930, 318 

U, S. 724, 87 L.Bd. 1107. See, also, Couts 
r. Erickson, CA-Fla.l957, 241 F.2d 499; 
Murphy v. Light, C.A.Fla.l955, 224 F.2d 
944, certiorari denied 76 S.Ct. 348, 850 
US. 960, 100 L.Ed. 834. 

107. Limitations 

A seaman’s action for maintenance, 
cure, and wages was contractual in na- 
ture and limited by C.P.A. i 48 prescrib- 
ing time limit of six years for institu- 
tion of suits based on contract. Land 

V. U. S. Lines Co., D.C.N.Y.1955, 137 
F.Supp. 376. 

A continuous failure to provide main- 
tenance and cure to seaman entitled 
thereto gives rise to successive breaches 
of contract with successive periods of 
limitation commencing anew from day 
to day. Loverlch v. Warner Co., D.C. 
Fa.l940, 38 F.Supp. 943, remanded on 
other grounds 118 F.2d 690, certiorari 
denied 61 S.Ct 1104, 313 D.S. 577, 85 L. 
Ed. 1535. 

Where shipowner’s duty to furnish 
maintenance and cure has arisen, should 
the shipowner at any time thereafter 
fail to maintain a disabled seaman as 
required hy his contractual obligation 
implied by law, at that moment breach 
of Implied contract will have occurred 
and the Pennsylvania 6-year period of 
limitations will have begun to run. Id. 

108. Laches 

In determining whether seaman’s claim 
for maintenance and cure is barred by 
laches, analogy to state statute of limi- 
tations Is only an analogy and not a 
rule. Loverich v, Warner Co., C.C,A.Pa. 
1941, 118 F.2d 690. 

The obligation of employer to furnish 
maintenance and cure to seaman is a 
continuous one, and, therefore, even ap- 
plying the analogy of state statute of 
limitations, failure to recover for time 
prior to six-year period would not nec- 
essarily bar recovery for later time If de- 
lay in bringing stiit did not, itself, con- 
stitute laches, id. 

Where it appeared that seaman, whose 
illness arose during his employment by 
respondent employer, was discharged in 
Juljf 1933, that tha^ ‘^^11 he was hos-f 
pitalized for two months, that he was - 
then employed W another company for ^ 
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14 months, after which he was hospital- 
ized for a few days, and that shortly 
thereafter he secured another position 
which continued for about 15 months, 
and that in 1939 he entered hospital for 
treatment and was operated on, action 
in admiralty for maintenance and cure 
instituted in October, 1939, was not bar- 
red by “laches.” Id. 

Hecovery of maintenance and cure for 
illnesses on two occasions when connec- 
tion between illness and service on ves- 
sel was established, could not be had 
when libel was not filed more than two 
years after the alleged injuries. Dans- 
trup V. The Richmond P. Hobson, D.C. 
N.T.1954, 118 F.Supp. 453. 

Where employer suffered no prejudice 
or detriment by employee’s delay in 
bringing suit for maintenance and cure, 
suit was not barred by laches. Miller 
V. Standard Oil Co., D.C.I11.1952, 104 P. 
Supp. 946, aflarmed 199 F.2d 457, certiorari 
denied 73 S.Ct. 836, 345 TJ.S. 945, 97 L. 
Ed. 1370, rehearing denied 73 S.Ct. 1113, 
345 TJ.S. 971, 97 L.Ed. 1388. 

109. hlisconduct — Generally 

Wilful misbehavior of seaman and not 
negligence Is the standard prescribed by 
Shipowners* Liability Convention reliev- 
ing shipowner of duty to provide main- 
tenance and cure for injury or sickness 
due to wilful act, default or misbehavior. 
Warren v. TJ. S., N,X.1951, 71 S.Ct. 432, 
340 TJ.S. 628, 95 L.Ed, 603. 

The defenses of contributory negli- 
gence and assumption of risk and fellow 
servant doctrine may not be raised in 
action for maintenance and cure, but 
only some wilful misbehavior or deliber- 
ate act of indiscretion suffices to deprive 
seaman of his protection. Id. 

Aside from gross misconduct or in- 
subordination, what seaman is doing and 
why and how he sustained injury do not 
affect his right to maintenance and cure. 
Farrell v. U. S., N.T.1949, 69 S.Ct. 70T, 
336 U.S. 511, 93 L.Ed. 413. 

In action for maintenance and cure, 
only some wilful misbehavior or delib- 
erate act of indiscretion suffices to de- 
prive seaman of his protection. Agnilar 
T. Standard Oil Co. of New Jersey, N.T. 
1943, 63 S.Ct. 930, 318 U.S. 724, 87 L.Ed. 
1107. See, also, Couts v. Erickson, C.A. 
Fla.1957, 241 P.2d 499; Murphy v. Light, 
C.A.Fla.1956, 224 F.2d 944, certiorari de- 
nied 76 S.Ct. 348, 350 U.S. 960, 100 LJJd, 
834. 

A shipowner’s liability for inaintenance 
and 6iurb coders all injtiides and ailments 
Inourred without on seaman’s 
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part amounting to ground for forfeiture, 
at least while he is on his ship, subject 
to call of duty as a seaman and earning 
wages as such. Aguilar v. Standard Oil 
Co. of New Jersey, N.Y.1943, 63 S.Ct. 930, 
318 U.S. 724, 87 L.Ed. 1107. 

Negligence of, or acts short of culpa- 
ble misconduct by, sick or injured sea- 
man will not relieve shipowner of re- 
sponsibility for seaman’s maintenance 
and cure. Couts v. Erickson, C.A.Pla. 
1957, 241 F.2d 499. 

The right of a seaman to maintenance 
and cure is denied only when illness 
or injury of seaman is the result of his 
own gross misconduct or deliberate in- 
discretion or disobedience of orders. 
Haskell v. Socony Mobil Oil Co., C.A. 
Mass.1956, 237 F.2d 707. 

Fault of seaman sufficient to forfeit 
right to maintenance and cure must be 
some positively vicious conduct such as 
wilful disobedience of orders. Murphy 
v. Light, C.A.Fla.1955. 224 F.2d 944, cer- 
tiorari denied 76 S.Ct. 348, 350 U.S. 960, 
100 L.Bd. 834. 

While fault of seaman will forfeit 
right to maintenance and cure, it must 
be some positively vicious conduct such 
as wilful disobedience of orders. Bent- 
ley v. Albatross S, S. Co., C.A.Pa.l953, 
203 F.2d 270. 

A seaman cannot recover for mainte- 
nance and cure where the injuries arise 
from his own gross and wilful miscon- 
duct. Callan v. Cope, C.C.A.Cal.l948, 165 
F.2d 703. 

The general rule of maritime law that 
a seaman who falls sick during a voy- 
age is entitled to maintenance and cure 
does not apply in cases of illness aris- 
ing from seaman’s own vices or willful 
misconduct. Zambrano v. Moore-McCor- 
mack Lines, C.C.A.N.Y.1942, 131 F,2d 637. 

Generally, a vessel and her owner are 
liable for maintenance and cure if sea- 
man falls sick or is wounded in service 
of ship but exception exists in case his 
disease or injury arises from his own 
vices or willful misconduct. Barlow v. 
Pan Atlantic S. S. Corporation, C.C.A. 
N.y.l939, 101 F.2d 697. 

In absence of gross act of indiscretion 
or willful misconduct, recovery for main- 
tenance and cure should be allowed. 
Sawyer v. , California Tanker Co., D.C. 
N.J.1957, 147 F.Supp. 324. 

Negligence or acts short of culpable 
misconduct by seaman will not relieve 
shipowner of responsibility for mainte- 
nance and cure and only some willful 
misbehavior or deliberate act of indis- 
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cretion will deprive seaman of snch pro- 
tection. McLeod V, Union Barge Line 
Co.» D.C.Pa.ld52, 107 P.Supp. S71, affirmed 
204 P.2d 687. 

Negligence or acts short of cnlpahle 
misconduct on seaman's part will not re- 
lieve shipowner of responsibility for 
maintenance and cure, and only some 
wilful misbehavior or deliberate act of 
indiscretion deprives seaman of such 
protection. Neville v. American Barge 
Line Co., D.C.Pa.ld52, 105 P.Supp. 408. 

Generally injured seaman is entitled 
to maintenance and cure in absence of 
gross acts of indiscretion and willful 
misconduct or insubordination. Rich v. 
North Atlantic & Gulf S. S, Co., D.C.Pa. 
1949, 86 P.Supp. 990. 

A seaman forfeits his right to the cure 
of injuries suffered even on shipboard if 
they are cai-.ied by his misconduct. Id, 

A seaman falling ill or injured while 
in service is entitled to maintenance and 
cure at expense of vessel and her owner, 
provided that such illness or injury did 
not result from the seaman’s own willful 
misconduct. Loverich v. Warner Co., B. 
C.Pa.l949, 36 P.Supp. 943, remanded on 
other grounds US P.2d 690, certiorari 
denied 61 S.Ct. 1104, 313 U.S. 577. 85 
L.Bd. 1535. 

The general rule that a vessel and her 
owner are liable for maintenance and 
cure to a seaman who falls sick or is 
wounded in the service of the vessel does 
not apply where his disease or injury 
arises from his own vices or willful 
misconduct. Brock v. Standard Oil Co. 
of New Jersey, D.C.Pa.l940, 33 P.Supp. 
353. See, also, Puentes v. Panama Canal 
Co., B.aN.Y.1956. 146 P.Supp. 303; Ka- 
ble V. U. S., CA~N.Y.1948, 169 P.2d 90. 

Where injury to seaman, not on ship's 
business, is brought about by his gross 
misconduct, ship is relieved from liabili- 
ty for cure and maintenance. The Qua- 
ker aty, I>.C.Pa.l9Sl, 1 P.Supp. 840. 

An injured seaman is entitled to his 
expenses of maintenance and cure, if 
any, arising out of maritime injury ir- 
respective of negligence or fault of ship- 
owner, so long as he also is free of 
conduct which renders the placing of 
that responsibility on the shipowner 
contrary to the purposes for which the 
concept of maintenance and cure was 
designed, that is, so long as he is free 
of misconduct op indiscretion or of dis- 
obedience of orders and disregard of his 
seaman's duties. Mullen v. Pitz Simons 
& Connell Dredge & Dock Co., D.C.I11. 
1950, 11 P .R.D. 348, affirmed in part and 
reversed in part on other grounds 191 
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P.2d 82. certiorari denied 72 S.Ct 173, 
342 U.S. 888, 96 L.Bd. 666. 

Seamen injured In course of their em- 
ployment are entitled under maritime 
law to maintenance and cure for period 
of disability, regardless of fanlt except 
where injury or disability results from 
seaman’s willful misconduct. Petressen 
V. American President Lines, Misc.1944, 
48 N.X.S.2d 757. 

110. ~ Gross negligence 
Fault of seaman sufficient to forfeit 
right to maintenance and cure must be 
some positively vicious conduct such as 
gross negligence. Murphy v. Light, C.A. 
Pla.1955, 224 P.2d 944, certiorari denied 
76 S.Ct 348, 350 U.S. 960, 100 L.Bd. 834. 

While fault of seaman will forfeit right 
to maintenance and cure, it must be 
some positively vicious conduct such as 
gross negligence. Bentley v. Albatross 
S. S. Co., C.A.Pa.l953, 203 P.2d 270. 

Where seaman’s conduct is so grossly 
negligent as to bar him from traditional 
right to maintenance and cure, and 
brings about a valid discharge from his 
employment, he cannot claim compensa- 
tion for services he was prevented from 
rendering because of his own miscon- 
duct Lage V. U. S., D.C.N.Y.1950, 90 P. 
Supp. 683. 

Proof that seaman, who was Injured 
while on shore leave in port of Italy 
when he leaned over ledge or balcony of 
building holding onto rod apparently af- 
fixed to building and rod came off caus- 
ing him to fall, failed to exercise pre- 
caution to determine whether rod was 
securely fastened, was insufficient to es- 
tablish gross negligence depriving him 
of maintenance and cure, Lipscomb v. 
Groves, D.C.Pa.l949, 83 P.Supp. 402, af- 
firmed 187 P.2d 40. 

The element of willfulness or some- 
thing akin to it must be found in one 
form or another to establish “gross neg- 
ligence’’ depriving seaman injured in 
service of the ship of rights to mainte- 
nance and cure. The Anna Howard 
Shaw, D.C.N.Y.1947, 75 P.Supp. 210, re- 
hearing denied 76 P.Supp. 735, affirmed in 
part and reversed in part on other 
grounds 179 P.2d 919, reversed on other 
grounds 71 S.Ct. 432, 340 U.S. 523, 05 
L.Bd. 503. 

Gross negligence of seaman Injured in 
service of his ship deprives him of main- 
tenance. Id, 

111 , — — Intoxication 
A seaman who shared one bottle of 
wine with two companions did not con- 
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STime sufficient wine to be under Influ- 
ence of intoxicating liquor when he sus- 
tained injury while on shore leave, and 
hence was not guilty of such wilful mis- 
behavior as would deprive him of right 
of maintenance and cure. Warren v. U. 
S., N.Y.1951, 71 S.Ct. 432, 340 U.S. 523, 
95 L.Ed. 503. 

Seaman’s becoming intoxicated while 
on shore leave in foreign port on holiday 
was not act of wilful misconduct bar- 
ring recovery of maintenance and cure 
for injuries sustained when he slumped 
in drunken stupor against unguarded 
hot radiator in vessel’s recreation quar- 
ters. Bentley v. Albatross S. S. Co., C. 
A.Pa.l953, 203 F.2d 270. 

Where seaman’s injuries occurred sole- 
ly because of his intoxication, shipowner 
was under no duty to provide mainte- 
nance and cure, since the injuries were 
occasioned by seaman’s own ’’miscon- 
duct” and were not incurred “in the 
service of the ship.” Barlow v. Pan At- 
lantic S. S. Corporation, C.C.A.N.Y.1939, 
101 F.2d 697. 

Seaman whose wrist and hand were 
injured while engaged in drunken brawl 
with another member of crew could not 
recover maintenance and cure from ship- 
owner. Lortie v. American -Hawaiian S, 
S. Co., C.C.A.Cal.l935, 78 F.2d 810. 

In seaman’s action for maintenance 
and cure during time when he was hos- 
pitalized after having twice attempted 
suicide, and his condition was diagnosed 
as acute schizophrenic reaction, evidence 
did not show that seaman’s Illness was 
due solely to his own intoxication. Fu- 
entes v. Panama Canal Co., D.C.N.T. 
1956, 146 F.Supp. 308. 

Where sole and proximate cause of 
Beaman’s Injuries, whether sustained in 
recreation room aboard ship or ashore 
on leave, was his drunkenness, shipown- 
er could not be held liable for mainte- 
nance and cure. Victoria v. Luckenbach 
S. S. Co., D.C.N.Y.1966. 141 F.Supp. 149, 
affirmed 240 F.2d 349. 

Where Injuries sustained by seaman, 
when he passed out aboard a seaworthy 
ship and slumped against heated steam 
radiator, resulted solely from his intoxi- 
cated condition and from his own gross 
and wilful misconduct, and the ship and 
the steamship company furnished seaman 
adequate medical care after his accident, 
seaman was not entitled to recover main- 
tenance and cure. Bentley v. Albatross 
S. S. Co., I).C.Pa.l962, 104 F.Supp. 489, 

Where it is clear that a seaman’s in- 
juries occurred sol^y because of his in- 
toxication, they are occasioned by his 


own misconduct and the shipowner is 
under no duty to provide maintenance 
and cure. Brock v. Standard Oil Co. of 
New Jersey, I).C.Pa.l940, 33 F.Supp. 353 

The mere fact that a seaman Is drunk 
is not sufficient to defeat his right to 
maintenance and cure, but if his injury 
is due to a drunken fight his right there- 
to is forfeited. The Quaker City, D.C. 
Pa.l931, 1 F.Supp. 840. 

112. — Teneireal diseases 

Shipowner was not obligated to pro- 
vide for maintenance and cure of sea- 
man who became infected with syphilis 
while visiting a house of prostitutiou in 
a South American port. Zambrano v. 
Moore-McCormack Lines, C.C«AN.Y.1932, 
131 F.2d 537. 

“It is well settled that, while the ves- 
sel is liable for the cure and mainte- 
nance of a sailor who is taken ill while 
serving the vessel, she is not liable for 
such maintenance and cure when the dis- 
ease was contracted from the indulgence 
hy the sailor in case of gross indiscre- 
tion, or indulging his own vices.” The 
ConisclifiP, D.C.Ala.l920, 266 F. 959, re- 
versed on other grounds 270 F. 206. 

A seaman is not entitled to be treated 
at the expense of the ship for a venereal 
disease contracted by him. The Alector. 
D.C.Va.l920, 263 F. lOOT. 

Chief steward was not entitled to main- 
tenance on account of disability due to 
syphilis, since such disability was pro- 
duced by his own misconduct as a proxi- 
mate cause, though steward was at same 
time suffering from a groin condition, 
probably attributable to local infection 
resulting from heel injury sustained 
while employed on board ship. Battice 
V. U, S., D.C.N.Y.1948, 79 F.Supp. 932. 

US. . Fartlcolar cases 

In action by seaman for maintenance 
and cure and for damages for injuries 
sustained in fracas with captain of ves- 
sel, evidence sustained finding that sea- 
man’s injuries were induced by his own 
wilful misconduct. Watson v. Joshua 
Hendy Corp., C.A.N.Y.1957, 245 F.2d 468. 

In action for wages, maintenance and 
cure by seaman employed in coastwise 
voyage on month-to-month basis, evi- 
dence compelled conclusion that seaman, 
when he disembarked during a month, 
informing captain to procure replacement 
for him, was not discharged for own 
misconduct but was ill, and that vessel 
did not have adequate medical facilities 
to care for him. Refer v. Head & Head, 
Inc., C.A.Fla.1955, 226 F.2d 927. 
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In action in personam, against owner 
of vessel, to recover maintenance and 
cure claimed to have been necessary by 
assault or beating administered to li- 
belant by seaman from other vessel 
which libelant's vessel was towing, evi- 
dence compelled conclusion that in- 
sulting and inflammatory language 
used by libelant to other seaman was 
not such wilful misconduct as to for- 
feit his right to maintenance and cure. 
Murphy v. Light, C.A.ria-1955, 224 F. 
2d 944, certiorari denied 76 S.Ct. 348, 350 
L.S. 960, 100 L.Ed. 834. 

Where seaman on shore leave is in- 
jured on diving into four feet of water 
in swimming pool the seaman is not 
guilty of willful or gross misconduct. 
Ellis V. American Hawaiian S. S. Co., 
C.C.A.Cal.1948, 165 F.2d 999. 

A seaman injured by explosion while 
in vessel’s employ is entitled to recover 
maintenance and cure, notwithstand- 
ing his disobedience of master’s order 
not to start refueling vessel until master 
has shut off engine, in absence of evi- 
dence that injury arose from such dis- 
obedience. Callan v. Cope, C.C.A.Cal.l948, 
165 F.2d 703. 

Act of chambermaid on board vessel 
in moving a dresser resulting in a 
sacroiliac sprain did not constitute such 
willful misbehavior as would relieve 
shipowner of liability for maintenance 
and cure. McLeod v. Union Barge Line 
Co., B.C.Pa.l952, 107 F.Supp. 371, affirm- 
ed 204 F.2d 687, 

Act of ship’s laundress in using meat 
cleaver to open can of milk despite fact 
that can open^s were available was 
negligence but was not such wilful mis- 
behavior or deliberate indiscretion as 
would deprive laundress of maintenance 
and cure until maximum degree of im- 
provement in her cut hand was reached. 
Neville v. American Barge Line Co., D. 
C.Pa.l952, 105 F.Supp. 40$. 

Where ship’s cook suffered foot frac- 
ture while ashore In foreign country on 
authorized leave and was guilty of no 
misconduct, cook was entitled to cure 
and maintenance at ship’s expense. God- 
bout V. Eastern S. S. Lines, D,C.Mas3. 
1949, ^ F.Supp, 467. 

Where seaman’s fractured thumb was 
due to his own willful misconduct and 
there was no neglig^ice on part of ship- 
owner, seaman could not recover for 
maintenance and cure. Brock v. Stand- 
ard Oil Co. of New Jersey, D,C.Pa.l940, 
33 F.Supp. 353. 

Where seaman disobeyed his orders, 
disregarded duty placed on him as a 


deckhand to his ship, his shipmates, and 
to himself, and he suffered injury as 
a result, he disqualified himself from all 
rights to maintenance and cure, Mullen 
V. Fitz Simons & Connell Dredge & 
Dock Co., D.C.11I.1950, 11 F.R.D. 348. af- 
firmed in part and reversed in part on 
other grounds 191 F.2d 82, certiorari de- 
nied 72 S.Ct. 173, 342 U.S. 888, 96 L.Ed. 
666 . 

114. Release or settlement 

In seaman’s action against employer 
to recover compensation for injuries for 
negligent failure to provide adequate 
medical care, and for maintenance and 
cure, evidence supported finding that 
seaman executed release valid with re- 
spect to both causes of action. Blake 
V. W. R. Chamberlin & Co., C.A.Cal. 
1949, 176 F.2d 611. 

Release of vessel operator by seaman 
from further liability for maintenance 
and cure is invalid if seaman did not 
have full understanding of his rights, 
and seamen who are induced to sign 
releases without benefit of counsel and 
who are unfamiliar with their legal 
rights are not bound by release. Murua- 
ga V. U. S., C.A.N.Y.1949, 172 F.2d 3ia 

Evidence established that release exe- 
cuted by seaman at request of claims 
attorney for insurer could not stand be- 
cause made by seaman without a full 
understanding of his rights. U. S. v. 
Johnson, C.C.A.Cal.l947, 160 F.2d 789, af- 
firmed in part and reversed in part on 
other grounds 68 S.C?t. 391, 333 U.S. 46, 
92 L.Ed. 468, motion denied 68 S.Ct. 788, 
333 U.S. 865, 92 L.Ed. 1143. 

Where Injured seaman had distinct 
causes of action against wharf owner 
for negligence in maintaining wharf and 
against shipowner for maintenance and 
cure, seaman was not entitled to recov- 
er full damages in both actions, but, 
under rule that no one may recover com- 
pensatory damages more than once, sea- 
man was relegated to recovery against 
shipowner of that part of his damage 
not represented in settlement made with 
wharf owner. Mulse v. Abbott, C.C.A. 
Mass.1947, 160 F.2d 690. See, also, Mc- 
Carthy V. American Eastern Corp., D.C. 
Fa.l948, 81 F.Supp. 612, certiorari denied 
70 S.Ct. 349, 838 U.S. 911, 94 L.Ed. 561. 

Seaman who was injured by wharf 
owner’s negligence in leaving an un- 
guarded hole in wharf had a cause of ac- 
tion against wharf owner sounding ip 
tort for negligent maintenance of prem- 
ises, and a separate caus^ of action 


sounding in contract against shipownw 
for maintenance and cure, ^so that seh- 
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man’s release of wharf owner could not 
Inure to benefit of shipowner, since they 
were not joint tort-feasors. Muise v. 
Abbott, C.C.A.Mass.l947, 160 F.2d 590. 

A release executed by seaman in favor 
of third person negligently injuring him 
was no defense against third party claim 
by seaman’s employer against such third 
person for loss of services, maintenance 
and cure. Jones v. Waterman S. S. 
Corp., C.C.A.Pa.l946, 155 F.2d 992. 

Where seaman was injured on pier by 
the alleged negligence of a third per- 
son, employer and such third person 
were not joint tort-feasors, and seaman’s 
release of allegedly negligent third per- 
son did not relieve seaman’s employer of 
liability for maintenance, cure and wag- 
es. Id. 

In seaman’s action under the Jones 
Act, section 688 of this title, and for 
maintenance and cure, exclusion of sea- 
man’s release of all claims in exchange 
for promise of employer to make pay- 
ments to seaman in accordance with 
schedule of payments in Massachusetts 
Workmen’s Compensation Act, G.L.(Ter. 
Bd.) c. 152, §§ 34r-36. and to furnish 
medical care and attention specified in 
that act was not prejudicial, where sub- 
Be<iuent examination of insurance agent, 
who negotiated release, disclosed that 
agent did not fully inform seaman, who 
was without benefit of counsel, of his 
rights under the maritime law and said 
section 688 of this title Bay State 
Dredging & Contracting Co. v. Porter, 
C.C«AMass.l946, 153 F.2d 827. 

Where agent of employer’s insurer ob- 
tained release from injured seaman, who 
was without benefit of counsel, whereby 
seaman released all claims in exchange 
for promise of employer to make pay- 
ments to seaman in accordance with 
schedule of payments in Massachusetts 
Workmen’s Compensation Act, G,L.(Ter. 
Bd,) c. 152, §§ 34r-36, and to furnish 
medical care and attention specified in 
act without informing seaman that he 
had an unbeatable right of action under 
the maritime law for maintenance and 
cure, and that under the Jones Act, sec- 
tion 688 of this title, he had right of 
action for injury resulting from negli- 
gence in which recovery was not sub- 
ject to statutory maximum limits, the re- 
lease was invalid. Id. 

Where seaman settled his claim for 
maintenance and cure with employer, and 
executed a complete release for past and 
futnre liability, and evidence established 
that at time of signing auch release he 
was fully aware of chance he was taking 
that he might have some physical all- 
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ment, such release was binding. Pardy 
V. Poen Transp. Co., D.C.Mass.l956, 139 
P.Supp. 167. 

In suit for maintenance and cure, sea- 
man’s burden of separating out from 
cash settlement received from third par- 
ty who alone had caused his injury, 
items which were not applicable to main- 
tenance and cure and for which ship- 
owner was not entitled to credit in 
computing his liability, did not require 
affirmative proof of specific dollar 
amounts, but only such proof as in any 
personal injury action would satisfy ju- 
ry as to various elements of damages. 
Gomes v. Eastern Gas and Fuel Asso- 
ciates, D.C.Mass.l955, 132 F.Supp. 29. 

Where seaman on way back to ship 
from shore leave was injured on public 
highway by automobile, there was no 
identity of seaman’s cause of action 
against automobile driver for negligence 
and his cause against shipowner for 
maintenance and cure, and release by 
seaman of automobile owner, who alone 
caused him injury, did not operate as 
release of shipowner from liability for 
maintenance and cure, at least to extent 
that seaman’s claim therefor was not 
represented in settlement with motorist. 
Gomes v. Eastern Gas & Fuel Associ- 
ates, D.C.Mass.l954. 127 F.Supp. 435. 

Where libelant and respondent bar- 
gained at arm’s length, understood trans- 
action, made no effort to overreach and 
concluded their dealings with what both 
believed to be a fair settlement of libel- 
ant’s claim for maintenance and cure 
arising out of kidney ailment, release 
would not be set aside. McGraw v. States 
*S. S. Co., D.C.CaI.1953, 116 F.Supp. 446. 

In suit for cure and maintenance, evi- 
dence showed that libellant had received 
a fair and adequate consideration for his 
release of all claims and that libellant 
had comprehended that he was signing 
a general release. Bandy v. Keystone 
Shipping Co., D.CJPa.l951, 100 F.Supp. 
985. 

A seaman, leaving ship before termi- 
nation of its voyage to return on an- 
other ship to city where voyage started 
for purpose of obtaining medical treat- 
ment, was entitled to recover reasonable 
sum from shipowner for maintenance 
during time reasonably necessary to ef- 
fect his cure, though he signed off ship 
and signed mutual release with master 
thereof. Wahler v. Alaska S. S. Co., D. 
C.Wash,1950, 91 F.Supp. 261. 

Evidence established that injured sea- 
man had full notice of and full knowl- 
edge that he was signing a release for 
maintenance and cure for injuries and 
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that there was no deception, overreach- 
IniTt or coercion, notwithstanding he was 
without a lawyer to counsel him, where 
he was not hurried hy respondents and 
could have obtained a lawyer if he 
wanted one. The Francis Parkman, D. 
C.N.T.1948, 80 F.Supp. 22. 

Seaman’s release of maintenance and 
cure for injuries to his heel for the sum 
of $1,000.69 was not shown to be inade- 
quate so as to justify setting the release 
aside. Id. 

An item for food included in an item 
for wages in an injured crew member’s 
settlement of an action against a third 
party tort-feasor was an item of main- 
tenance so as to reduce shipowner’s lia- 
bility to crew member for maintenance 
to extent of the food item. Muise v. 
Abbott, D.C.Mass.l945, 60 F.Supp. 561, 
affirmed 160 F.2d 590. 

An injured crew member could not 
recover from shipowner cure and main- 
tenance allowed crewman in a prior set- 
tlement of his action against a third 
party tort-feasor. Id. 

115. Set-ofT 

Where seaman was injured aboard ves- 
sel while in employ of respondent which 
made voluntary payments of workmen’s 
compensation benefits, respondent was 
entitled to a set-off of the amounts paid 
by its insurance carrier against amount 
ultimately found to be due in seaman’s 
action for maintenance and cure. Ches- 
ser V. General Dredging Co., D.C.Fla. 
1957, 150 F.Supp. 592. 

116. Waiver 

Where purser accepted cash settlement 
of his action against wharfowner for 
injuries sustained in a fall on the wharf 
and gave to wharfowner his covenant 
not to sue, expressly reserving therein 
any right against ship on which he was 
employed and its owner, purser did not 
thereby “waive” his right to proceed 
against ship and owner for cure and 
maintenance. Gomes v. Pereira, D.d 
Mass.1941, 42 F.Supp. 328. 

117. Judicial notlGse 

Courts take judicial notice of the ma- 
rine hospital service where seamen may 
be treated at minimum expense, and 
limit recovery by a seaman taken ill on 
a voyage to expense of such mainte- 
aance and cure as is not at the dis- 
posal of the seaman through recourse 
to marine hospital service. Vitco v. 
loncich, D.C.Cal.l955, m F.Supp. 945, 
iffirmed 234 F.2d 161. 


118. Burden of proof 

Seaman has the burden of sustaining 
by evidence his claim for maintenance 
and cure. Donovan v. Esso Shipping 
Co., D.C.N.J.1957, 152 F.Supp. 347. 

In suit for maintenance and cure by 
seaman who was incapacitated by In- 
jury received aboard defendant’s ship, 
wherein it was shown seaman had al- 
ready received jury verdict which al- 
legedly included his lost earnings for 
period in question, defendant had bur- 
den of proving payment of wages had 
already been made to seaman and tbe 
extent of such payment. Stendze v. 
The Neptune, D.C.Mass.l955, 135 F.Supp. 
801. 

Burden is on seaman to sustain his 
libel against steamship for cure and 
maintenance. The San Antonio, D,C.Pa. 
1932, 1 F.Supp. 221, 

In admiralty, if defendant ship owner 
believes that amounts actually expended 
for maintenance and cure are unreason- 
able, ship owner may offer rebuttal 
proof, common law rule placing burden 
on seaman of producing independent 
proof of reasonableness of expenditures 
for food, lodging, medical treatment, etc., 
being inapplicable. Soeony-Vacuum Oil 
Co. V. Aderhold, 1951, 240 S.W.2d 751, 150 
Tex. 292. 

119 , — Belease or settlement 

In action for maintenance and cure 
and for damages by reason of unsea- 
wprthiness of vessel, and for damages 
under the Jones Act, section 688 of this 
title, by reason of negligence, defendant 
had burden of showing that release re- 
lied upon was executed by seaman free- 
ly, nnderstandingly, and without coer- 
cion. German v. Carnegie-Illinois Steel 
Corp., CA..Pa.l948, 169 F,2d 715. 

A release csecnted by a seaman must 
be given careful scrutiny, and burden is 
upon the one setting up seaman’s release 
to show that it was executed freely, 
without deception or coercion and that 
It was made by seaman with full un- 
derstanding of his rights, and adequacy 
of consideration, nature of medical and 
legal advice available to seamen at time 
of signing release are relevant to an 
appraisal of his understanding of his 
rights. D. S. v. Johnson, C.C.A.Cal.l947, 
160 F.2d 789, affirmed in part and re- 
versed in part on other grounds 68 S. 
Ct. 391, 333 U.S. 46, 92 L.Ed. 468, motion 
denied 68 S.Ct. 788, 333 U.S. 865, 02 D, 
Ed. 1143. See, also. The Francis Psrk- 
man^ D.C.N,Y., 80 F.Supp. 22. 

One who sets up a seaman’s release 
has burden of showing that release was 
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executed freely, without deception or 
coercion, and that it was made by sea- 
man with full understanding of his 
rights, and adequacy of consideration 
and nature of medical and legal advice 
available to seaman at time of signing 
release are relevant. Bay State Dredg- 
ing & Contracting Co. v. Porter, C.C«A« 
Mass.1946, 153 F.2d 827. 

Burden of proof was upon seaman 
seeking recovery against shipowner for 
maintenance and cure, to separate items 
of damage, compensated for by seaman’s 
settlement with automobile owner who 
alone caused seaman’s injury. Gomes 
V. Eastern Gas & Fuel Associates, D.C. 
Mass,1954, 127 F.Supp. 435. 

In action for maintenance and cure 
wherein respondent, by way of defense^ 
relied upon release of all claims and 
demands executed by libelant upon re- 
ceipt of $600, respondent had burden of 
showing that libelant acted freely and 
with full understanding of his rights 
when he signed the release in considera- 
tion of the money paid him. McGraw 
V. States S. S. Co., D.C.Cal.l953, 116 F. 
Supp. 446. 

120. Evidence— Admissibility 

Act of a master, on American vessel, 
in preparing and filing a report with the 
Coast Guard as to serious injuries sus- 
tained by seaman aboard his vessel, in 
compliance with Coast Guard regula- 
tions, was an act within the scope of the 
master’s authority, and was an admis- 
sion admissible against shipowners in an 
action by seaman for damages and main- 
tenance and cure. Cox v. Esso Shipping 
Co., C.A.Tex.1957, 247 F.2d 629. 

Response of a master to printed inquiry 
on a marine accident report form as to 
whether injury was due to own neglect, 
stating, ‘*yes, partly. Used Hook in- 
stead of shackles in block.” was not 
either enough of an opinion or the kind 
to destroy adnaissibility of such declara- 
tion as an admission, on theory that 
such admission was a mere expression of 
opinion. Id. 

Oral arrangements between a seaman- 
fisherman, subsequently injured and su- 
ing for maintenance, etc., and the mas- 
ter of a fishing vessel for employment 
to fish on shares, were within the prin- 
ciple that oral evidence is admissible to 
supply omissions in a written contract 
incomplete on its face, and hence, where 
subsequent written shipping articles 
were silent as to duration of the em- 
ployment, it could be shown by parol 
evidence, Luksich v. Misetlch, C.C.A. 
Cal.1944, 140 F.2d 812, certiorari denied 


In action by seaman for maintenance 
and cure predicated upon theory that 
coronary thrombosis was the result of 
penumonia seaman suffered as result of 
exposure to moisture while aboard sea- 
going tug, exclusion of testimony of 
heart specialist by whom seaman at- 
tempted to show connection between the 
pneumonia and coronary thrombosis was 
reversible error. Hern v. Moran Tow- 
ing & Transportation Co., C.C~A,N.Y. 
1943, 138 F.2d 900. 

In seaman’s libel for injuries and for 
maintenance and cure, error, if any, in 
admitting hospital record and seaman’s 
signed statement that neither vessel nor 
its crew was to blame for seaman’s fall 
was harmless, where trial judge’s opin- 
ion stated that regardless of such docu- 
ments, his finding would have been the 
same. Barlow v. Pan Atlantic S. S. 
Corporation, C.C.A.N.Y.1939. 101 F.2d 697. 

121 , Weight and sufSiciency genero 

ally 

In action by seaman for maintenance 
and cure evidence was sufficient to sup- 
port finding that there was -sufficient 
space between ladder attached to fore- 
mast and edge of foremast table for li- 
belant to ascend ladder on ship safely. 
Wilson V. U. S., CA-N.y.l956, 229 F.2d 
277. 

In action by seaman for maintenance 
and cure record disclosed findings of 
trial court were not clearly erroneous 
and that such findings supported con- 
clusions, based thereon, that secuman had 
not satisfied burden of proving negli- 
gence on part of respondent and unsea- 
worthiness of vessel. Id. 

In action by fisherman for mainte- 
nance and cure, as to injuries sustained 
while employed aboard defendant’s fish- 
ing vessel, court was not required to 
believe undisputed testimony of doctor 
who treated fisherman after his dis- 
charge from hospital, and could proper- 
ly give greater credence to prior find- 
ings of hospital physicians. Stanovich 
V. Jurlin, CA..CaL1955, 227 F.2d 245. 

In action for maintenance and cure, 
evidence sustained findings that injury 
sustained by libellant while employed 
as a chambermaid on respondent’s ves- 
sel was a sacroiliac sprain, that when 
libellant returned to work she had 
reached the point in recovery where 
care and further treatment would not 
benefit her and that neither physical nor 
mental condition later complained of by 
libellant and for which she sought addi- 
tional award of maintenance and cure 
had any causal relation to injury sus- 


64 S.Ct. 1280, 322 U.S. 761, 88 L.Ed. 1589. 

489 



MERCHANT SEAMEN 


Ch. 18 


46 § 666 

Note 121 

tained by her on shipboard, McLeod v. 
Union Barge Line Co., C.A.Fa.1953, 204 
B'.2d 687. 

In libel in admiralty by Greek sea- 
men against master, owners and operat- 
ing agents of Greek steamship for main- 
tenance and cure, evidence established 
that medical attention and hospitaliza- 
tion for such seamen had been paid for 
by employer and that seamen had been 
paid in full all maintenance to which 
they were entitled. Livanos v. Pateras, 
C.iL,Va.l951, 192 P.2d 319, certiorari de- 
nied 72 S.Ct 1042, 343 U.S. 950, 96 L.Bd. 
1352. 

Evidence established that wiper in en- 
gine room of vessel received all mainte- 
nance and cure to which he was enti- 
tled. Lake v. Standard Fruit & S. S. 
Co., C.A.N.Y.1950, 185 P.2d 354. 

In action for maintenance and cure, 
evidence sustained finding that plaintiff 
suffered back injuries In accidental fall 
on deck of barge. Murphy v. American 
Barge Line Co., C.CJLPa.l948, 169 F.2d 
61. certiorari denied 69 S.Ct. 133. 335 U. 
S. 859, 94 L.Bd. 406. 

Finding that seaman awarded mainte- 
nance and cure was honestly sick and 
not malingering was sustained by evi- 
dence. Virgin v. U. S., C.C.A,Md.l94T, 
165 F.2d 81, certiorari denied 68 S.Ct 
1341, 334 U.S, 834, 92 L.Bd. 1760. 

Evidence showed that a seaman-fisher- 
man, injured in May during the tuna 
fishing season, and suing lor mainte- 
nance and wages, was employed to fish 
on shares for the tuna season only, and 
not for that season and the following 
sardine season, Luksich v. Misetich, C. 
CA.,Ca].1944, 140 F.2d 812, certiorari de- 
nied 64 S,Ct. 1280, 322 U.S. 761, 88 L.Bd. 
1589, 

(barges that a ship did not give a 
seaman with a broken leg prompt and 
proper care, and that it was responsible 
for nonsuccess of his treatment in a 
hospital, was not sustained by the evl- 
d^ce. The Pochasset, C.C.A.Il.1.1924, 296 
F. 6. 

On libel against a ship for Injuries to 
a seaman, evidence that after two opera- 
tions his brok«i leg did not properly 
unite was sufficient to show that a fur- 
ther operation was not likely to effect a 
cure or substantial improvement, and 
that the ship's duty had been performed, 
especially in view of evidence that sea- 
man's own refusal to remain <ivlet. 
was in part, at least, the cause ther^. 
Id. 

In cook's action for maintenance a^d 
cure against owners of vesselt efvLdence 


failed to disclose that master receiving 
of proceeds from sale of fish catch 
for running vessel, had in fact charter- 
ed vessel. Olsen v. The Patricia Ann, 
D,C.N.Y.1957, 152 F.Supp. 315. 

Seaman could not recover for mainte- 
nance without proof of expenses incur- 
red or obligations created for such main- 
tenance. Dodd V. The Peggy G., D.C. 
Ala.1957, 149 F.Supp. 823. 

Seaman could not recover damages for 
failure to pay maintenance without proof 
that he had sustained injury by reason 
of such failure. Id. 

In action for maintenance and cure, 
evidence established that plaintiff had 
in fact been injured, albeit from his own 
negligence, and that he had suffered 
from gastritis attack, and would not 
sustain defendant's contention that 
plaintiff’s illness had been caused solely 
by his own wilful misconduct in over- 
indulging in liquor In violation of ship 
rules, but required finding that defend- 
ant’s medical treatment during voyage 
had been in accord with accepted stand- 
ards of care. Sawyer v. California Tank- 
er Co., D.C.N.J.1957, 147 F.Supp. 824. 

In suit for maintenance and cure by 
seaman, who was incapacitated from 
J une 10 to August 10 by reason of injury 
received on board defendant's ship, and 
who lost $1,057 in wages during that pe- 
riod, evidence that seaman had been 
awarded prior jury verdict of $1,600 for 
loss of earnings and pain and suffering 
was plainly inadequate to show that sea- 
man had been compensated for all wages 
lost by him, even though there was sub- 
stantial evidence of seaman's contribu- 
tory negligence which jury was required 
to take into consideration in proportion- 
ing the damages. Stendze v. The Nep- 
tune, D.C.Mass.l965, 135 F.Supp. 801. 

In action by seaman against merchant 
vessel owner for maintenance and cure, 
evidence, which revealed that seaman 
waited from August 7th to October 9th 
In hope that his self -administered treat- 
ment would prove effective before he re- 
turned to hospital for treatment, was 
not sufficient to establi^^ forfeiture of 
seaman's right to maintenance and cure 
on and after August 7th. Gardner v. 
Sinclair Boning Co., D.C.Fa.l^5i 129 F. 
Supp. 225, affirmed m F.2d 958. 

Even If libellant continued to suffer 
pain, and Inoonv^ienc^ in performance 
ef his work from the alleged iujury> he 
"w^ould not be entitled t® cure and main- 
tenance until he prodfmedj some evldtmce 
tli^t hls condi^yion eould be improved by 
h^dioai nr anrgle^ . attention, fihaffer 
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V. Seas Shipping Co., D.C.Pa.l954, 127 P. 
Supp. 426. 

In seaman’s action for maintenance, 
evidence established that seaman was not 
aware of any persistent effects of a pre- 
vious condition for which he had under- 
gone treatment and that seaman, when 
accepting employment, in good faith be- 
lieved he could perform the services 
which would ordinarily be required of 
him. Saar v. Sun Oil Co., D.C.Pa.l954, 
124 F.Supp. 684. 

In proceedings on libel by seaman for 
maintenance, evidence failed to establish 
that seaman’s diagnosed disability, 
pruritas ani, was of psychogenic origin. 
Id. 

A seaman cannot recover for mainte- 
nance or cure without proof of expenses 
incurred or obligation created for such 
maintenance. Ballard v. Alcoa S. S. Co., 
D.C.Ala.l954. 122 F.Supp. 10. 

In action by injured seaman for main- 
tenance and cure, evidence was insuffi- 
cient to support a finding as to cost of 
extra nursing facilities and special food 
which marine hospital was allegedly un- 
able to supply even if an award therefor 
could be made. Mosseller v. U. S., D.C. 
N.Y.1947, 73 F.Supp. 827. 

The testimony of medical experts that 
seaman for many years had pulmonary 
tuberculosis in an inactive form, and 
that there was no activation of such in- 
active condition when he became ill and 
left ship, did not establish that when 
he subsequently left Marine Hospital 
without consent of hospital authorities 
he was in such condition as to require 
medical aid so as to entitle him to 
maintenance and cure. Bailey v. City of 
New Yorh, B.C.N.Y.1944, 56 F.Supp. 699, 
affirmed 153 F.2d 427. 

122. Questions of law or fact 

Whether sickness or injury to seaman 
arising during voyage creates an obliga- 
tion for maintenance and cure, irrespec- 
tive of subsequent shore employment, 
raises question of fact which should be 
defined in court’s charge and submitted 
in appropriate special issues. Socony- 
Vacuum Oil Co. v. Aderhold, 1951, 240 S. 

W. 2d 751, 150 Tex. 292. 

Where evidence of injured seaman’s 
shore employment was uncontroverted, 
and no fact issue requiring submission 
was raised in action for maintenance and 
cure, a question of law was pr^aented. 
Id. 

Jury— Ihrlal by 

fehman "^s eptltlfe^ a iniy trial 
respect to hiii elitem for mainte- 
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nance and cure on account of injuries 
sustained in the service of defendant’s 
vessel, but where the evidence was in- 
sufficient to support an award, discharge 
of jury was immaterial and defendant 
was entitled to judgment. Donovan v. 
Esso Shipping Co., D.C.N.J.1957, 152 F. 
Supp. 347. 

A seaman, suing under the general 
maritime law for maintenance and cure 
is not entitled to a jury trial. The 
Progress, D.C.Wash.l938, 21 F.Supp. 672., 

124, Questions for 

In Injured seaman's maintenance ae^ 
tion against vessel owner asserting that 
seaman was barred from recovery by 
reason of having broken his warranty 
of fitness for sea service because he had 
a physical disability which incapacitat- 
ed him from performing heavy manual 
labor, evidence raised question for jury 
as to whether seaman knowingly con- 
cealed prior abnormal condition from 
owner. Rosenquist v. Isthmian S. S. Co., 
CA.N.Y.1953, 205 F.2d 486- 

Whether motor vessel captain’s giving 
of hospital ticket, money, and bus ticket 
to woman becoming mentally ill on ves- 
sel while employed thereon as maid was 
adequate or insufficient execution of ves- 
sel’s duty to furnish her maintenance 
and cure was question for jury. Spell- 
man V. American Barge Line Co., C.A. 
Pa.l949, 176 F.2d 716. 

In seaman’s action for maintenance ' 
and cure, whether a release, including 
not only seaman’s claim for maintenance 
and cure, but also pain and suffering, 
loss of wages, and future loss of earn- 
ings due to his total and permanent dis- 
ability, was executed by seaman freely, 
understandingly, and without coercion, 
was properly submitted to jury. Ger- 
man V. Camegle-Illinois Steel Corp., C. 
A.Pa.1948, 169 F.2d 705. 

In action by seamen under Jones Act, 
section 688 of this title, for negligence 
in causing seaman to contract poliomy- 
elitis and under the general maritime 
law for maintenance and cure, whether 
seaman was entitled to anything for 
maintenance and cure was for the jury. 
In view of conflict in the testimony re- 
garding possible effectiveness of further 
treatment. McAllister v. Cosmopolitan 
Shipping Co., Inc., C.C.A,N.Y.1948, 169 F. 
2d 4, reversed on other grounds 69 S.Ct. 
1317, 337 U.S. 783, 93 L.Bd. 1692, rehear- 
ing denied 70 S.Ct. 32, 338 U.S. 839, 94 
L.Bd. 513. 

In action by seaman for maintenance 
whether seaman should forfeit mainte- 
nance because of refusal to ■ab;iait to 
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needed hospital care after he knew or 
should have known that hospital care 
would improve his condition, was for 
Jury under the evidence. Aldrich v. 
Luckenbach S, S. Co., D.C.N.T.1949, 87 
F.Supp. 703. 

In an action by a seaman who fell 
from a mast for negligent treatment of 
a fracture of the greater tuberosity of 
the humerus, but which fracture the 
ship’s physician could not discover, 
whether the master was warranted in 
refusing to put the seaman ashore at a 
hospital where an X-ray photograph 
could be taken, and whether he relied in 
good faith on the advice of the physi- 
cian, was for the jury. Leone v. Booth 
S. S. Co., 1921, 133 N.B. 439. 232 N.Y. 183. 

In a seaman’s action against a steam- 
ship company for negligent treatment of 
a broken arm received in the course of 
his duties, whether the master’s inter- 
ference in the treatment of the seaman, 
by refusing to permit him to go ashore 
where an X-ray photograph conld be 
taken, and requiring him to work, re- 
sulted in injury, was for the jury. Id. 

125. Instructions 

In action for maintenance and cure of 
woman becoming mentally ill on defend- 
ant’s vessel while employed thereon as 
maid, charge was erroneous as equiva- 
lent to binding instruction for defend- 
ant on jury questions whether defend- 
ant’s duty to famish maintenance and 
cure was discharged by furnishing 
plaintiff a hospital ticket. Spellman v. 
American Barge Line Co., CA..Pa.l949, 
176 P.2d 718. 

In action for maintenance and cure of 
woman becoming mentally ill on de- 
fendant’s vessel while employed thereon 
as maid and for damages because of 
captain’s alleged negligence, erroneous 
charge that captain fulfilled vessel’s ob- 
ligation to furnish maintenance and cure 
by giving plaintiff a hospital ticket, 
money and bus ticket and having her 
conducted to bus terminal for trip to 
hospital was also erroneous as requiring 
finding for defendant on jury questions 
of captain’s Incompetency and negli- 
gence. Id. 

In seaman’s action against employer 
for personal injuries allegedly sustained 
as result of negligent failure to provide 
adequate medical care, and for mainte- 
nance and cure, instructions relative to 
validity of release fully apprised jury 
of seaman’s rights. Blake v. W. R. 
Chamberlin & Co., CJLCal.1949, 170 P,2d 
511 


"Where deck hand had been seriously 
injured in course of employment, on 
deck hand’s count for maintenance and 
cure, trial court properly denied motion 
for directed verdict and properly in- 
formed jury that only issue on such 
count was amount of recovery. Bay 
State Dredging & Contracting Co. v. 
Porter, C.C.A,Mass.l946, 153 F.2d 827. 

In seaman’s action for maintenance 
and cure, employer could not complain 
on appeal that instructions set no time 
limit on period for which recovery could 
be had where employer made no request 
for further instructions. Moyle v. Na- 
tional Petroleum Transport Corp., C.C.A. 
N.Y.1945, 150 F.2d 840. 

In seaman’s action for maintenance 
and cure, brought nearly 5% years aft- 
er he first suffered illness from asthma, 
instructions leaving to jury what was 
fair time within which allowance might 
be made were proper. Id. 

126. Verdict 

In action by an injured seaman for 
maintenance and cure, verdict was prop- 
erly directed for the shipowner where 
there was no proof that plaintiff had 
spent anything for such maintenance and 
cure. Stankiewicz v. United Fruit S. S. 
Corp., C.A.N.Y.1956, 229 F.2d 580. 

Jury’s verdict for plaintiff in Injured 
seaman’s action for maintenance and 
cure must be deemed conclusive in 
plaintiff’s favor on fact questions, sub- 
mitted on disputed testimony, as to 
whether plaintiff was injured during 
voyage in course of his employment by 
defendant. Sickner v. Great Lakes 
Transit Corporation, D.C.N.Y.1936, 17 F. 
Supp. 330. 

Statement of counsel for defendant in 
injured seaman’s action for maintenance 
and cure, that question was one of 
amount and that he withdrew motion to 
dismiss action and direct verdict for de- 
fendant as to maintenance and cure, If 
shown by plaintiff, was tantamount to 
consent to leave questions arising on 
such cause of action to jury, so as to 
require denial of motion to set aside ver- 
dict for plaintiff on ground that he re- 
fused hospitalization tendered by de- 
fendant Id. 

127. Summaxy jndgmexLt 

In action by seaman under this sec- 
tion and for maintenance and care, tri- 
able issue of fact as to whether read- 
mission of seaman to hospital had any 
relation to injuries sustained on defend- 
ant’s vessel precluded partial summary 
judgment for seaman on cause of action 
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for maintenance. Aleman r. Grace Lina, 
D.C.N.Y.1950, 137 F.Supp. 375. 

128. liiability establistied 

A shipowner is liable to seaman be- 
coming sick during voyage for mainte- 
nance and cure. Spellman v. American 
Barge Line Co., C.A.Pa.1949, 176 F.2d 
716. 

Under the gen"’‘al maritime law, a sea- 
man who fell and sustained a sacro -iliac 
sprain when carrying out an order to 
take bilge soundings was entitled to 
maintenance and cure. Smith v. Lykes 
Brothers-Ripley S. S. Co., C.C.A.La.l939, 
105 F.2d 604, certiorari denied 60 S.Ct. 
141, SOS U.S. 604, 84 L.Ed. 505. 

Cause of suit against vessel for main- 
tenance and cure was erroneously dis- 
missed though liability was secondary 
to that of stevedore. The Jefferson My- 
ers, C.C.A.N.Y.1930, 45 F.2d 162. 

Operator of tug was secondarily lia- 
ble for maintenance and cure of seaman 
injured by collision notwithstanding 
seaman's recovery from owner of other 
boat, solely at fault, Seely v. City of 
New York, C.C.A.N.Y.1928, 24 F.2d 412. 

Seaman, who sustained injury while 
at sea, was entitled to maintenance and 
cure. Morris v. U. S., C.C.A.N.Y.1924, S 
F.2d 588. See, also, Sickner v. Great 
Lakes Transit Corporation, D.C.N.T.1936, 
17 F.Supp. 330. 

Captain’s error of judgment in believ- 
ing that injured seaman was shamming 
did not relieve ship from responsibility 
of providing maintenance and care. 
Morris v. U. S., C.C.A.N.Y.1924, 3 F.2d 
588. 

A steamship which lay at a port for 
three hours after the severe injury of a 
seaman was liable for failing to call a 
physician until another port was reach- 
ed, eleven hours after the injury. The 
Governor, D.C.Cal.l915, 230 F. 857, 

Seaman was entitled to maintenance 
and cure for gastroduodenitis manifest- 
ed while member of crew of vessel. Sims 
V. U. S. War Shipping Administration, 
D.C.Pa.l950, 91 F.Supp. 90, reversed on 
other grounds 186 F.2d 972, certiorari de- 
nied 72 S.Ct. 31, 342 U.S. 816, 96 L.Bd. 617. 

Where seaman, as result of accident, 
received a serious aggravation of an ex- 
isting physical condition while In serv- 
ice of ship, he was entitled to mainte- 
nance and cure. Bekin v. U. S., D.C.N. 
Y.1949, 85 F.Supp. 907. 

129. — Evidence 

Evidence of facts, found by district 
court, that ship owner negligently failed 
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to provide vessel with adequate medi- 
cine chest and reasonably sufficient sup- 
ply of penicillin and sulfa drugs, replen- 
ish chest, administer such drugs to 
crew member suffering from infected 
finger, obtain medical advice, by radio, 
and put in at nearby port and hospital- 
ize him, as requested, supported judg- 
ment awarding him damages against 
owner. Joshua Handy Corp. v. Clavel, 
C.A.Cal.l951, 189 F.2d 37. 

Evidence supported finding that dis- 
ability of seaman from complications 
which followed emergency operation for 
intestinal obstruction caused by earlier 
splenectomy was sustained while in 
service of vessel and not by reason of 
seaman’s own vice or misconduct, so 
that seaman was entitled to maintenance 
and cure. Lipscomb v. Groves, C.A.Pa. 
1951, 187 F,2d 40. 

Evidence showed that woman employed 
as maid on barge line company’s motor 
vessel became mentally ill thereon dur- 
ing voyage, so as to entitle her to main- 
tenance and cure. Spellman v. Ameri- 
can Barge Line Co., CAL.Pa.1949, 176 F. 
2d 716. 

A finding that a shipowner did not 
furnish a seaman injured in its service 
with proper medical attention and care 
was sustained by the evidence, and the 
court may make an allowance to the sea- 
man for expenses of his care and for 
loss of time after the expiration of his 
term of service. North Alaska Salmon 
Co. v. Larsen, Cal.1915, 220 F. 93, 135 C. 
CAl. 661. 

In action for maintenance and cure, 
wherein there was a dispute as to 
whether the important injury had oc- 
curred on board ship, or whether the 
plaintiff had suffered it ashore as a re- 
sult of being **beat up’* while drunk, 
evidence was insufficient to sustain con- 
tention that injury had been caused by 
such wilful misconduct as to bar recov- 
ery. Nunes r, Farrell Lines, D.C.Mass. 
1955, 129 F.Supp. 147, affirmed in part, 
reversed in part on other grounds 227 
F.2d 619. 

Evidence established that injury sus- 
tained by claimant, who slipped on floor 
of galley sustaining injury to his back, 
caused aggravation of a pre-existing 
condition for which claimant was enti- 
tled to maintenance and cure until max- 
imum cure possible was effected, al- 
though injury was not caused by an un- 
seaworthy condition of vessel or by 
negligence on part of owner. Petition of 
Feldman, D.C.N.Y.1953, 120 F.Supp. 740. 

Evidence established that chamber- 
maid had been injured while In service 
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of shipowner and on vessel owned and 
operated by it and while she was em- 
ployed thereon as seaman and member 
of crew, and therefore she was entitled 
to recover maintenance and cure. Shan- 
non V. Union Barge Line Corp., B.C-Pa. 
1951, 96 P.Supp. 916. 

Evidence that injury received by sea- 
man aboard ship required medical at- 
tention and care warranted recovery of 
costs of maintenance and cure. Broad- 
bent V, U. S. War Shipping Administra- 
tion, D.C.Pa.l947. 73 P.Supp. 612. 

In libel by seaman for maintenance 
and cure evidence showed that he was 
entitled to decree therefor. Bovich v. 
U. S., D.C.Cal.l947, 70 P.Supp. 482, af- 
firmed 163 P.2d 750. 

Evidence established that master of 
vessel hnew or with due diligence should 
have known of dangerous character of 
member of crew who assaulted another 
and should, at least, have taken effective 
means to protect crew, and hence United 
States as owner and operator of vessel 
was liable to assaulted crew member for 
Indemnity and maintenance and cure. 
Hong V. U. S., D.C.N.T.1945, 59 P.Supp. 
794. 

Evidence warranted seaman's recovery 
from steamship line for maintenance and 
cure as result of contracting trachoma. 
Penker v. Dollar S. S. Line, Inc,, D.C.N, 
Y. 1934, 8 P.Supp, 390. 

130. Inability not established 

Even if master should have done more 
than merely to take away seapian’s 
glassy and send him below when it be- 
came obvious that he was in a mentally 
disturbed state, inconsequential damage 
resulting from cut wrist allegedly caused 
by such negligence wus de minimis and 
there could be no recovery, Perez v. 
Suwanee S. S. Co., CA..N.T.1956, 239 P. 
2d 180. 

In action by fisherman for maintenance 
and cure as to injuries sustain^ while 
employed aboard defendant’s fishing ves- 
sel, where court found that doctor’s 
treatzfient of fisherman after his dis- 
charge from hospital was only “pallia- 
tive” in nature, and term was undoubt- 
edly used in smse of **to ease without 
curing”, court properly denied recovery 
for cost of treatment. Stanovich v. 
Jurlin, CJLCaU^, 227 P.2d 245. 

Chambermaid, having recovered from 
injury sustained while employed on 
board respondent's vessel to the ^tent 
that care and further tr^i^^ent would 
not benefit her, was not entitled to main- 
tenance and cure for physical' dr^men^ 


condition later complained of, having no 
causal relation to such injury. McLeod 
V. Union Barge Line Co., CA.Pa.1953, 
204 P.2d 687. 

Where seaman except for a negligible 
period was hospitalized at the expense 
of owner of vessel until he resumed his 
full duties on board the vessel, owner 
of vessel could not be held liable for 
“maintenance and cure” on account of 
alleged disability resulting from illness 
contracted while on board vessel necessi- 
tating subsequent expenditures by sea- 
man for medical treatment and medicine 
to enable him to perform the doties in- 
cident to his subsequent employments. 
Inter Ocean S. S. Co. v. Behrendsen, C. 

C. A.Ohio 1942, 128 P.2d 606. 

Disabled seaman who was given hos- 
pitalization, had never been refused or 
denied hospitalization, and had not ex- 
pended any sum for maintenance and 
cure could not recover of shipowner for 
maintenance and cure. Pield v. Water- 
man S. S. Corporation, C.C.A.Ala.1939, 
104 P.2d 849. 

By tendering hospital certificate to sea- 
man bruising heel aboard ship, when 
seaman left ship, master performed ves- 
sel’s obligation regarding cure. June v. 
Pan-American Petroleum & Transport 
Co., C.C.A.La.l928, 25 F.2d 457. 

Where libellant had worked rather 
steadily ever since he left hospital, and 
it did not appear that he was compelled, 
because of injury to turn down any job 
available to him, he was not entitled to 
anything for maintenance nor anything 
for cure. Shaffer v. Seas Shipping Co., 

D. C.Pa,1954, 127 E.Supp. 426. 

Seaman was not entitled to mainte- 
nance because of back injury for period 
he spent as an in-patient at hospital for 
hernia operation, which was in no way 
connected with back injury, nor for time 
when fusion operation was being per- 
formed while he was an in-patient, nor 
for time when he sold insurance and 
operated a cafe. Baun v. Hudson, D.C. 
Alaska 1952, 108 P.Supp. 523. 

Injured seaman was not entitled to 
any maintenance and cure during period 
of hospitalization at no expense to her- 
self. McLeod r. Union Barge Line Co., 
D.C.Pa.l952, 107 P.Supp. 371, affirmed 
204 P.2d 687. 

Where seaman injured in fall received 
tr^tment and maintenance at hospital 
from November 17 until eneuing Pebru- 
ary 24, when he was discharged to out 
patient treatment, and had additional 
treatmfflats bei^re May %, when he re- 
tuimed to his former mui^loymen^ h» 
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had received all the ‘‘maintenance and 
cure” to which he was entitled. Lyn- 
skey V. Great Lakes Transit Corporation, 
D.C.N.T.1942, 42 F.Supp. 816. 

Where two members of crew were as- 
saulted by two other members but both 
assaulted members stood their regular 
watches and received their full pay to 
end of voyage, and were given medical 
assistance at end of voyage but neglect- 
ed to continue treatment at hospital, 
maintenance and cure could not be 
awarded. Wilcox v. U. S., D.C.N.Y.1940, 
32 F.Supp. 047. 

Engineer on steamship who received 
attention at marine hospital and expend- 
ed nothing for cure could not recover 
for maintenance and cure in libel for in- 
juries. Pleischman v. U. S., D.C.N.Y. 
1934, 7 F.Supp. 373. 

131. Evidence 

In action for wages, maintenance and 
cure by seaman who was suffering from 
emotional immaturity and who had par- 
anoid tendencies and who had not com- 
plied with public health service’s sug- 
gestion that he receive further psychia- 
tric treatment at his own expense, evi- 
dence supported trial court’s findings 
that owners of vessel could not be re- 
quired to furnish him with maintenance 
and cure for such disorders. Eofer v. 
ECead & FCead, Inc., O..A.Fla.l956, 226 F. 
2d 927. 

Award for maintenance and cure of 
injured seaman based solely on future 
rehabilitation program was without sup- 
port in the evidence, where expert med- 
ical witness expressed doubt as to 
whether it would effect any improve- 
ment, seaman had shown no inclination 
to undertake rehabilitation program and 
evidence indicated that further medica- 
tion would be valueless. Buch v. U. S., 
C,A.N.Y.1955, 220 F.2d 165, 

In seaman’s libel in admiralty for 
damages for aggravation of illness, con- 
tracted on board respondent’s ship, evi- 
dence was insufficient to establish that 
master and officers of ship had failed to 
give libellant proper medical care, which 
would have prevented him from becom- 
ing deaf as sequela of cerebro-spinal 
meningitis. Busso v. Standard Oil Co. of 
Cal., C.A.N.Y,1952, 195 F.2d 521. 

Finding that seaman without the con- 
sent and against the advice of attending 
physioiafis left marine hospitals was bus-. 
tained by substantial evid^ce and 
barred recovery for maintenance and 
^arA Tawada ▼. ^ eCXCayt947, 

162F.2d615. 


Where evidence supported finding that 
libelant sustained no injury on board 
ship, that illness was not caused nor 
contributed to by unseaworthiness of 
ship or negligence of owner, that libel- 
ant was afforded all proper and reason- 
able care and medical attention, that 
master’s discretion In refusing to trans- 
fer libelant to another vessel was prop- 
erly exercised, that libelant’s condition 
was syphilitic, and that of his own voli- 
tion he had left marine hospitals at 
which he was treated, no recovery for 
maintenance and cure could be had. The 
Gateway City, C.CA..La.l939, 103 F.2d 
987. 

Evidence was insufficient to establish 
liability of ship to injured seaman on 
theory that his injuries were aggravated 
by failure to provide prompt, adequate 
and proper medical treatment. Barlow 
V. Pan Atlantic S. S. Corporation, C.CA.. 
N.Y.1939. 101 F.2d 697. 

That seaman’s death from tuberculosis 
resulted from exposure in course of em- 
ployment, or owner’s failure to furnish 
medical services, was not proved. Wil- 
ley V. Alaska Packers* Ass’n, C.C.A.Cal. 
1927, 18 F.2d 8. 

In libel by seaman against owner for 
maintenance and cure, evidence was in- 
sufficient to prove that illness from 
thrombosis was due to injury or mal- 
treatment received by seaman while on 
shipboard. Morris v. U. S.. C.CA-N.Y. 
1924, 3 F.2d 588. 

Evidence was insufficient to justify 
award of maintenance and cure, in ab- 
sence of evidence to support findings 
that defendant had not fully discharged 
obligation to provide maintenance and 
cure on account of injuries sustained by 
seaman in the service of defendant’s ves- 
sel or that further treatment would be 
likely to effect a diminution of the per- 
manent disability resulting from such 
Injuries, or as to what particular kind 
of treatment, extending over what ag- 
gregate period of time and involving 
what probable cost, would probably be 
effective. Donovan v. Esso Shipping Co., 
D.C.N.J‘.1957, 152 F.Supp. 347. 

In seaman’s suit for damages and for 
maintenance and cure on account of tu- 
berculosis alleged to have been contract- 
ed and aggravated because of negligence 
of steamship company and unseaworthy 
condition of Its vessels, evidence failed 
to disclose that presence of seaman who 
had committed a murderous assault up- 
on another ^ther cansed or aggravated 
tuberciilar condition of libellant. Quin- 
tal V. Sprague S. S. Co., D.C.N.Y.1957, 
149 mSupp. 226. 
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la seaman’s suit for damages and for 
maintenance and cure on account of tu- 
bercular condition alleged to have been 
contracted and aggravated because of 
negligence of steamship company and 
un seaworthiness of its vessels, evidence 
failed to disclose that seaman contract- 
ed tuberculosis in course of employment 
aboard first two vessels owned by com- 
pany or that any pre-existing infection 
was aggravated by living or other con- 
ditions on either of the vessels. Id. 

In seaman’s action for damages and 
for maintenance and cure on account of 
tuberculosis alleged to have been con- 
tracted and aggravated by negligence of 
steamship company and unseaworthiness 
of its vessel, although seaman conceded- 
ly fell ill with tuberculosis while serv- 
ing on company’s vessel evidence failed 
to disclose that tubercular condition was 
either due to negligence of owner or 
unseaworthiness of Vessel. Id. 

A seaman contracting a hidney ail- 
ment was not entitled to recover of a 
shipowner for maintenance and cure 
where he failed to carry the burden of 
proving what, if any, periods of outpa- 
tient care were necessary or would have 
been incurred if marine hospital facili- 
ties had been utilized. Dobbs v. Lyhes 
Bros. S. S. Co., D.C.La.l956, 140 F.Supp. 
732, affirmed 243 F.2d 65. 

In seaman’s action for maintenance 
and cure, evidence failed to establish 
that pre-existing emotional illness which 
required treatment fonr months after 
seaman left vessel was caused or aggra- 
vated by occurrences on board vessel, or 
that such illness manifested itself while 
seaman was aboard. Brahms v. Moore- 
McCormach Lines, B.C.N.Y.1955, 133 F. 
Supp. 283. 

In action by seaman for maintenance 
and cure, evidence established that sea- 
man who in 1944 suffered a recurrence 
of an earlier manifestation of tubercu- 
losis had attained maximum recovery by 
June, 1949, so that obligation of owner 
of vessel had been discharged prior to 
filing of action in November, 1949. Ren- 
ner V. U. a. D,C,N.Y.1955, 132 F.Supp. 
810. 

In proceeding on a libel against United 
States for injuries sustained by chief 
steward when allegedly broken slats on 
floor of meat box of vessel caused hlrn to 
fall, evidence established that chief stew- 
ard, who had been unemployed for a 
period of 27 months following alleged 
injury, had had all .the medical and hos- 
pital care he needed 'without cost to him 
and was not entitled . to recover for 


F.Supp. 696. 

In libel in admiralty by seaman for 
maintenance and cure for disabilities al- 
legedly attributable to accident which 
occurred proximately seven years before 
filing of libel, when seaman allegedly in- 
jured kidney when he fell across chain, 
evidence was insufficient to warrant 
finding that seaman’s condition at time 
of filing the libel was solely attributable 
to the previous injury, or that the acci- 
dent resulted in aggravation of a pre- 
existing condition to the extent that the 
subsequent illness could be attributed to 
the accident. Daustrup v. The Rich- 
mond P. Hobson, D.C.N.Y,1954, 118 F. 
Supp. 453. 

Where seaman, according to work 
schedule of his vessel on Ohio River, and 
according to general practice and cus- 
tom on the rivers within the district, 
worked ten days straight and was then 
relieved of any employment for five days, 
and then he would return to his work 
for ten consecutive days and then be off 
for five days, he was not entitled to re- 
cover for maintenance and cure for those 
five day periods when he did not work, 
in absence of evidence to establish any 
medical visitations during the five day 
periods or that treatments given him 
were a basis or an aid to cure his condi- 
tion. Haywood v, Jones & Laughlin 
Steel Corp., D.C.Pa.l952, 107 F.Supp. 108. 

Evidence failed to establish that ship 
o'wner was liable to seaman, who was a 
diabetic, for maintenance and cure be- 
yond May 29, 1947, arising out of depri- 
vation of insulin from seaman while 
member of crew. Tribune v. U. S., D.C. 
Pa.l950, 95 F.Supp. 197. 

Evidence in fireman's libel for negli- 
gence of master of vessel in refusing 
fireman “hospital slip’’ for treatment at 
Marine Hospital was insufficient to sup- 
port recovery for fireman's maintenance 
and for damages from leprosy infection. 
Baccarat v. Andrew F. Mahoney Co., D. 
C.Cal.l933, 4 F.Supp. 611. 

182. Award, determination of 
Liability of shipowner to injured sea- 
man for maintenance and cure should be 
computed at the rate stipulated for main- 
tenance only, in absence of evidence of 
any expenditure for cure during the pe- 
riod involved and with respect to the 
injury on which such liability was based. 
McLeod V. Union Barge Line Co., D.C. 
Pa.l952, 107 F.Supp. 371, affirmed 204 F.2d 
687. 

A maid who fell from stool while mak- 
ing up upper bunk on Ohio River boat 
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and who sustained Injuries to left leg, 
liip, back, ankles, knees and to genital 
organs and who thereafter had a trau- 
matic neurosis which disabled her from 
gainful employment to date of trial and 
who was in need of psychiatric treatment 
was entitled to maintenance and cure. 
Filotei V. Carnegie-Illinois Steel Co., D.C. 
Pa. 1951, 98 F.Supp. 174, affirmed 193 P.2d 
1009. 

Where Injured seaman was gainfully 
employed, and it was impossible to say 
whether he would ever submit to opera- 
tion upon his hand, court could make 
no present determination of the rights of 
the parties, as respects future mainte- 
nance. Lewis V. American-Hawaiian S. 
S. Co., D.C.N.Y.1943, 49 F.Supp. 127. 

Evidence did not require increase in 
award to injured seaman for cure and 
maintenance. Mahnich v. Southern S. S. 
Co., D.C.Pa.l942. 45 F.Supp. 839, af- 
firmed, 1942, 129 F.2d 857, affirmed 135 
F.2d G02, reversed on other grounds 64 
S.Ct. 455, 321 U.S. 96, 88 L.Ed. 561. 

133. Credits 

Fact that automobile driver was pri- 
marily liable to seaman for negligence in 
causing him injury and shipowner only 
secondarily liable for maintenance and 
cure meant that seaman might be made 
to satisfy his right of recovery from au- 
tomobile driver rather than from ship- 
owner, if situation were such that he 
could, and that seaman would have to 
allow shipowner credit for whatever he 
had already collected from automobile 
driver. Gomes v. Eastern Gas & Fuel As- 
sociates, D.C.Mass.l954, 127 F.Supp. 435. 

Shipowner was not entitled to credit 
in computing his liability for mainte- 
nance and cure for compensation received 
by seaman’s settlement with automobile 
owner who alone caused seaman’s injury. 
Id. 

Where $1 per day value of board and 
lodging was considered in determining, 
in civil action, earnings lost by seaman, 
his recovery for maintenance and cure in 
subsequent action would be reduced ac- 
cordingly. Bickart v. Union Barge Line 
Corp., D.C.Pa.l953, 110 F.Supp. 942, af- 
firmed 209 F.2d 957. 

Since obligation of employer to pay 
maintenance and cure is definite where a 
seaman sustains injuries In furtherance 
of his employment, it is Improper to al- 
low employer a credit for money ad- 
vanced to seaman after injury, in ab- 
sence of a specific agreement that pay- 
ments are to be credited or set off 
against amount which employer is re- 
quired to pay for maintenance and cure. 
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Haywood r. Jones & Laughlin Steel 
Corp., D.C.Pa.l952, 107 F.Supp. 108. 

In computing the time for maintenance 
and cure allowed injured seaman, the 
period seaman was in Marine Hospital at 
government expense and period of a sub- 
sequent voyage were properly deducted, 
Socony-Vacuum Oil Co. v. Aderhold, 1951, 
240 S.W.2d 751, 150 Tex. 292. 

In cases involving maintenance and 
cure, jury should find time when mainte- 
nance and cure should begin, when It 
should terminate, per diem allowance for 
maintenance and expense of cure, total 
amount earned at time of trial by shore 
employment between the commencement 
and termination periods, and total 
amount of expected future earnings from 
shore employment from time of trial to 
termination period, so as to enable trial 
court, in entering judgment, to deduct 
amount earned by shore employment 
from total allowance for maintenance and 
cure. Id. 

184 . Expenses incurred 

Injured ship’s laundress would not be 
entitled to maintenance and cure during 
period she was hospitalized under cir- 
cumstances where she had no expense. 
Neville v. American Barge Line Co., D.C. 
Pa.l952, 105 F.Supp. 408. 

Injured seaman who had expended no 
money for medical treatment was not en- 
titled to an award against shipowner 
for cure. McCarthy v. American Eastern 
Corp., D.C.Pa.l948, 81 F.Supp. 612, af- 
firmed 175 F.2d 727. 

In suit by seaman for personal in- 
juries, no maintenance should be allow- 
ed for period when seaman was a pa- 
tient at hospital where he was received 
by virtue of certificate of hospitalization 
given him by captain of ship on which 
seaman was injured. The Alpha, D.C. 
Pa.l942, 44 F.Supp. 809. 

Maintenance of a disabled seaman 
while being cured takes the place of his 
sustenance on the ship, which goes with 
his employment and is part of the cure, 
but both are limited to the expense of 
such maintenance and cure as is not at 
the disposal of the seaman through re- 
course to the marine hospital service. 
Eobinson v. Swayne & Hoyt, D.C.Cal. 
1940, 33 F.Supp. 93. 

Maintenance and cure to a disabled 
seaman both arise out of the same duty 
which does not extend beyond the sea- 
man’s need, and that need is measured 
by what is actually necessary and what 
the seaman actually spends or for which 
he obligates himself. Id. 
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Fireman whose finger was injured 
aboard vessel could recover amount ex- 
pended by him for medicines and differ- 
ence between amount he received for 
maintenance and amount he paid for 
boarding with practical nurse during 
early stages of convalescence, but could 
not recover expenses incurred for ex- 
pert testimony for use in trial of case, 
or prospective expenses of amputating 
finger. Mohamed v. United Fruit Co., D. 
C.Mass.l935, 12 F.Supp. 1000, 

Injured seaman, In absence of proof 
that he paid out anything for mainte- 
nance and cure while disabled, was not 
entitled to allowance therefor. The S. 
S. Magdapur, D.C.N.T.1933, 3 F.Supp. 
971. 

135 . Ifiving costs 

In libel by seaman for maintenance, old 
rates for maintenance are not conclusive 
in view of increased living costs. Baun 
V. Hudson, D.C.iJaska 1952, 108 F.Supp. 
523. 

185 . ... Nursing scrrices 

Where injured seaman was properly 
awarded maintenance for a year, his 
claim for nursing services, because his 
wife was required to assist him in put- 
ting on his clothes because of his paral- 
ysis not caused by the injury, is prop- 
erly disallowed where real nursing serv- 
ices are not needed. Tol v. U. S., C.C.A. 
Cal.1948, 166 F.2d 775. 

187 . Transportation expenses 

Where seaman was told by fellow 
crewman that nearest hospital facility, at 
Corpus Christi, Texas, was closed, on 
day when he was discharged from vessel 
and giv^ marine ticket for any public 
health service hospital but provided with 
no means to get there, it might have 
been an error in judgment for him to 
travel to Staten Island, New Xork, for 
treatment, but he did not thereby for- 
feit his right to maintenance and cure; 
and he was entitled to recover costs of 
transportation to Staten Island. Sawyer 
V. California Tanker Co., D.C.N.J.1957, 
147 F.Supp. 324. 

Where woman cook aboard respondent 
vessel suffered fractured toe when she 
stubbed it against raised hatch cover, 
and, though she left ship at Memphis, 
she was not paid transportation to her 
official station at liouisville, she was 
entitled to recover, in libel a^on, plane 
and taxi fare expended in transportation 
from Memphis to Uoulsville, and cost 
of orthopedic shoes pr^eribed by her 
physician as maintenance. Haycxaft v. 


The Java Sea, D.C.Ky.l956, 143 F.Supp. 
803. 

A seaman who was injured in the serv- 
ice of the vessel on which he was em- 
ployed as a seaman, was entitled to re- 
cover from his employer maintenance for 
time he did not work during his normal 
work periods, and transportation expense 
incurred by him to receive medical and 
therapeutic care. Hasnvood v, Jones & 
Uaughlin Steel Corp., D.C.Pa.l952, 107 F. 
Supp. 108. 

In action In admiralty by seaman for 
maintenance and cure, seaman was not 
entitled to recover expenses incurred in 
traveling from his home to a lake resort 
In order to be able to row a boat and 
secure exercise of injured shoulder mus- 
cles in accordance with instructions by 
his personal physician to take rowing 
exercises to prevent adhesions and stiff- 
ness of shoulder, where employer did not 
approve or authorize such trips, and sea- 
man mixed pleasure with such trips as 
he was a devout fisherman. Id. 

Fisherman, who broke his leg, was en- 
titled to recover cost of transportation 
by taxicab to and from hospital for out- 
patient treatment. Hunt v. The Trawler 
Brighton, Inc., D.C.Mass.l952, 102 F.Supp. 
300. 

A seaman, leaving ship before com- 
pletion of voyage to return on another 
ship to city where voyage started for 
purpose of obtaining medical treatment 
at hospital therein, was not entitled to 
recover from shipowner transportation 
expenses incurred in traveling between 
such city and his home while awaiting 
admission to hospital. Wahler v. Alaska 
S. S. Co., D.C.Wash.l950, 91 F.Supp. 261. 

188. - ' Amount generally 

A seaman’s recovery for maintenance 
and cure must be measured by the rea- 
sonable cost thereof at the time of the 
trial, including, in the discretion of the 
court, such amounts as may be needful in 
the Immediate future for maintenance 
and cure of a kind and for a period 
which can be definitely ascertained. U. 
S. V. Kobinson, C.A.AIa.1948, 170 F.2d 678. 
See, also, Tol v. U. S., C.C.A.Cal.l948, 166 
F.2d 775; Donovan v. Esso Shipping 
Co., D.C.N.J.1957, 152 F.Supp. 347; 

Chesser v. General Dredging Co., D.C. 
Fla.l&57, 150 F.Supp. 592; Hiltz v. At- 
lantic Refining Cp., D.C.Pa.l944, 57 F, 
Supp. 308. 

The fact that while seaman is on fish- 
ing vessel he is required to pay for Ms 
own food, does not prev«it an allow- 
ance to seaman ' f bf mea|a during « 
alWty from Injury wtte pn fishing 
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age. The City of Avalon, C.C.A.Cal.l946, 
156 F.2d 500. 

Seaman, injured while In service of 
shipowner, can recover from shipowner 
the reasonable value of hospital and 
medical treatment furnished, at his re- 
quest, on shipowner’s failure to furnish 
such treatment, where amount thereof 
has not been paid to hospital by ship- 
owner. Methodist Episcopal Hospital v. 
Pacific Transport Co., D.C.Cal.l920, 3 
F.2d 608. 

Though injured seaman, who was seek- 
ing maintenance and cure, was not a 
member of any union, rate of mainte- 
nance as fixed in union contracts in the 
industry could be considered as tending 
to show the reasonable value of cost of 
maintenance and cure. Yates v. Dann, 
D.C.Del.l954, 124 F.Supp. 125, reversed on 
other grounds and vacated on other 
grounds 223 P.2d 64. 

Test in determining maintenance of 
seaman is, in absence of contract, that 
which is reasonably necessary to main- 
tain seaman. Keefe v. American Pac. S. 

S. Co., D.C.Cal.l953, 110 F.Supp. 853. 

Owner of vessel was not bound by con- 
tract between union of its injured sea- 
man and other shipowners providing 
that maintenance at Port of San Pedro, 
California, should be $8 a day, but fact 
that contract recognized that mainte- 
nance should be $8 a day was persuasive 
of the reasonableness of the sum. Id. 

In libel by seaman for maintenance, re- 
covery was required to be measured by 
reasonable cost of maintenance during 
period of disability, and was comparable 
to that which seaman was entitled to. 
Baun V. Hudson, D.C.Alaska 1952, 108 F. 
Supp. 623. 

Seaman seeking payment of mainte- 
nance following his discharge from ma- 
rine hospital to an out-patient status 
should be allowed an award not based 
upon what is calculated as cost of keep 
on a ship, nor on a sum that would be 
allowed to one who would live with 
strangers, in view of fact that he was 
going to live with his parents. Boborick- 
en V. U. S., P.C.Wash.1948, 76 F.Sapp. 70. 

199 . Adequacy of amount 

$150 allowance for maintenance and 
cure in respect to seaman sustaining 
bruise on arm was sufficient. The Cora- 
peak, C.C.A.TA1931, 46 F.2d 262, certio- 
rari denied 62 S.Ct. 2, 284 TT.S. 622, 76 

um- m i 

v aC^oh ^r jfiainteaancef and 

cure r^nlting from fipiafesture of Hght 
femur and other Jnju^^ '^r ivhioh the 
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seaman had already received mainte- 
nance payments of $50 per week for 30 
successive weeks, commencing with dis- 
charge from hospital, evidence disclosed 
that payments already received were ad- 
equate. Olsen V. The Patricia Ann, D. 
C.N.Y.1957, 152 F.Supp. 315. 

Two-thirds of seaman's prior weekly 
wages paid by insurance carrier during 
seven weeks' forced unemployment due to 
broken arm was inadequate as mainte- 
nance and cure, where seaman should 
have had only light work for considera- 
ble time. Kahyis v. Arundel Corpora- 
tion. D.C.Md.l933, 3 F.Supp. 492. 

140. • Excessiveness of amount 

Award of $5,000 and costs for msdnte- 

nance and cure was not excessive where 
seaman was confined to home from July 
3, 1950 until July 12, 1950 and was 
treated July 8, 1950 by family physician 
for pneumonia and where seaman was 
hospitalized from July 12, 1950 until 
October 29, 1951 and continued to get 
out patient treatment until February 23, 
1955 when he was readmitted to hos- 
pital for resection of lung and remained 
there as convalescent tubercular patient 
until June SO, 1955. Weiss v. Central R. 
Co. of N. J., CA..N.Y.1956, 235 FJ2d 309. 

$1,800 was not excessive award for 
maintenance and cure, where seaman had 
suffered from asthma for several years 
and verdict would represent only ag- 
gregate period of about two years at 
most. Moyle v. National Petroleum 
Transport Corp., C.C.A.N.Y.1945, 150 F. 
2d 840. 

Jury’s verdict awarding injured sea- 
man $2,500 for maintenance and cure 
was excessive by $1,000 as tantamount 
to finding that he was entitled to be- 
tween two and three years’ allowance, 
where his doctor testified that injury 
to plaintiff’s hand was permanent and 
evidence showed no Injury to bony 
structure thereof. Sickner v. Great 
Bakes Transit Corporation, D.C.N.Y. 
1936, 17 F.Supp. 330. 

141. — Particular amounts awarded 

Evidence showed that assistant engi- 
neer injured through negligence of li- 
belee was entitled to $912 for loss of 
time and maintenance and $288 for pain 
and suffering. National Bulk Carriers 
T. Hall, C.CA*Tex.l945, 152 F.2d 658. 

Evidence established that seaman who 
was pitched over sideways when he fell 
backwards descending ladder from tank 
on tanker to deck and who had cast on 
his arm from heck to finger tips and who 
sustained permanent partial disability of 
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wrist from 25 per cent to 35 per cent was 
entitled to maintenance for a period of 
130 days. Campbell v. Tidewater Asso- 
ciated Oil Co., D.C.N.X.1956. 14:1 F.Supp. 
431. 

Wliere seaman could be treated at Ma- 
rine Hospital and was entitled to mainte- 
nance only for reasonable time and not 
necessarily until point of maximum cure 
bad been reached, and court fixed rea- 
sonable time at six months, lump sum 
award of $1,500 would be made. Brahms 
V. Moore-jMcCormack Lines, D.C.N.T. 
1955, 133 F.Supp. 383. 

Seaman, who had sustained lumbo- 
sacral strain with resultant low back 
pain, and who was victim of wrong 
diagnosis by his own physician, would 
be awarded maintenance and care in 
amount of $1,312. Wehe v. U. S., B.C. 
Pa.l955, 130 F.Supp. 768. 

Deck hand sustaining injuries on a 
barge was entitled to $354 for mainte- 
nance and cure. Early t. American 
Dredging Co., D.C.Pa.1951, 101 F.Supp. 
893. 

Where libelant contracted syphilis 
while employed as a seaman on vessel 
owned and operated by the United States 
as a proximate result of failure to fur- 
nish him with a safe place to work and 
negligence in allowing another employee 
known to be suffering from syphilis to 
contaminate other members of crew, li- 
belant was entitled to recover $1636 as 
maintenance and wages during period of 
unemployment due to syphilis. Flynn v. 
U. S., D.C.N.Y.1951, 98 F.Supp, 991. 

Purser who was struck on head and 
prior to accident had spinal curvature 
and chronic arthritic condition, and had 
been earning approximately $200 monthly 
was entitled to $840 for maintenance and 
$1,600 for loss of wages. Logue v. U. S., 
D.C.N.T.1949, 85 F.Supp, 805. 

Seaman’s claim for maintenance and 
cure for injuries to little finger of left 
hand allegedly sustained aboard vessel 
was dismissed, where it appeared that 
the $126 received by seaman was full 
amount of maintenance and cure to 
which he was entitled for the injury. 
Gettings v. Dichmann, Wright & Pugh, 
D.C.Pa.l949, 84 F.Supp. 908, 

Evidence established that libelant sea- 
man made expenditures for maintenance 
so as to authorize an award therefor in 
the sum of $1,500 for past maintenance 
and $1,250 for future maintenance. 
Barnes v. American-Hawaiian S. S. Co., 
D.C.Cal.l948, 79 F.Supp. 699. 

Where seaman, on December 30, left 
vessel in England because of illness and. 


at government expense, was hospitalized 
and thereafter on February 25, was re- 
turned to the United States well and able 
to work, seaman was entitled to wages 
for one day in December, for all of Jan- 
uary and for 25 days in February, and 
was entitled to maintenance for such pe- 
riod except the time spent in hospital 
and on board vessel returning home. 
Warren v. U. S., D,C.Mass.l948, 75 F, 
Snpp. 836. 

Evidence entitled libelant to $2,500 
maintenance money and allowance for 
medical care as result of contracting 
tuberculosis while employed as oiler on 
respondent’s ship but did not entitle li- 
belant to damages from respondent on 
ground that his illness was caused by 
improper or unhealthful food or im- 
proper living or working quarters while 
on respondent’s ship. Cordes v. Weyer- 
haeuser S. S. Co., D.C.Cal.l946, 75 F. 
Supp. 537. 

A merchant marine messman whose 
hip, side and back were injured while 
descending from defective bunk which 
United States negligently permitted to 
exist on its merchant vessel, and who 
was in hospital and in rest center for 
some five weeks, and who was unable to 
work for some five months thereafter, 
and who had lost $2,000 in past earn- 
ings, but whose present and future earn- 
ings were not diminished by reason of 
his partial disability, was entitled to $477 
maintenance and cure. Mitchell v. U. S., 
D.C,Fa.l946, 69 F.Supp. 79. 

In libel for maintenance and cure and 
unpaid wages resulting from stabbing 
by fellow seaman, evidence showed that 
libelant was entitled to $3,399 for main- 
tenance, $300 for expenses incurred, $500 
for further cure and $1,178.67 for unpaid 
wages. Kyriakos v. Polemis, D.C.N.T. 
1945, 63 F.Supp. 19. 

Under rule imposing duty on vessel 
and her owner of providing maintenance 
and cure for seaman injured while in 
service, allowance to Injured seaman of 
maintenance at rate to be found reason- 
able and adequate for 77 days up to 
date of trial, together with 100 days 
further maintenance at same rate, was 
proper nnder circumstances. Phillips v, 
Matson Nav. Co., D.C.Cal,1945, 62 F.Supp. 
247. 

A member of crew who as a result of 
being assaulted four times during voy- 
age by another member of crew was un- 
able to resume a gainful occupation un- 
til almost, 18 months after voyage was 
entitled to $2,000 Indemnity and mniu* 
tenance and cure in the sum of $1,031.^ 
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25. Hong V. U. S., D.C.N.Y.1945, 59 F. 
Supp. 794. 

One given first aid In ship’s hospital 
after injuring his ankle while working 
on ship, sent to doctor’s office in foreign 
country, returned to city where he 
boarded ship on another vessel after 
ankle was put in cast, going number of 
times to hospital, at which cast was re- 
moved, in such city, unable to work for 
four or five months, always paying for 
his board and lodging in his mother’s 
home when he worked, and giving her 
about $2 a day for living expenses, was 
entitled to award of $100 for cure and 
maintenance for reasonable time, in ab- 
sence of proof of any expenditure for 
medical service. The Western World, D. 
C.N.T.1940, 31 F.Supp. 340. 

142, — Particular amounts awarded; 
daily rate 

Allowance to chief engineer, who had 
been injured in performance of duties on 
vessel, of maintenance at rate of $5 a 
day froin time ship reached port until 
engineer was discharged from hospital as 
cured, was proper. Tarkenton v. U. S., 
jC.A.Va.l948, 169 F.2d 171. 

Evidence established that seaman in- 
jured in service of his ship was entitled 
to recover his wages at rate of $95 per 
month, including his maintenance at rate 
►of $1.40 per day. O’Donnell v. Great 
Lakes Dredge & Dock Co., C.C.A.I11.1942, 
127 F.2d 901, reversed on other grounds 
•fi3 S.Ct. 488, 318 U.S. 36, 87 L.Bd. 596. 

Medical testimony was too indefinite 
•to justify an award to seaman of cure 
.and maintenance at $2.50 a day for peri- 
od of three years, where no physician 
predicted that seaman would be incapac- 
itated for three years beyond date of 
atrial. Campbell v. American Foreign S. 
rS. Corporation, C.C.A.N.X.1941, 116 F,2d 
926, certiorari denied 61 S.Ct. 959, 313 U. 
S. 573, 85 L.Bd. 1630. 

Where seaman was injured on April 
11, 1947, was released from a United 
'States Marine Hospital on April 28 and 
was discharged from United States out- 
patient clinic on June 23 with the recom- 
mendation of three weeks convalescence, 
his cure and maintenance should be 
estimated at $3.15 a day with a total 
payment of not more than $400. Buppe 
v. Waterman S. S. Corp., D.C.N.T.1956, 
142 F.Supp. 208. 

In suit for maintenance and cure by 
►seaman, seaman was entitled to $308 for 
medical bills and maintenance for 55 
•days at agreed rate of $6 a day, or $330, 
where defendant was unable to show 
asuch payments would be a specific dupli- 
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cation of prior compensation received by 
seaman. Stendze v. The Neptune, D.C. 
Mass.1955, 135 F.Supp. 801. 

Injured boatswain was awarded past 
maintenance at the rate of $8.00 per day, 
excluding the period when he was in- 
patient at Marine Hospital, and was 
awarded one year future maintenance 
without prejudice to his rights to seek 
further maintenance as and when it be- 
came due. Maiden v. U. S., D.C.Cal.l955, 
133 F.Supp. 430. 

Seaman who was injured when his 
hand came into contact with a spike 
protruding from head of a fish that he 
was handling while working aboard 
scalloper was entitled, in absence of any 
showing of negligence on boat owner’s 
part, only to care and maintenance at 
rate of $6 a day for period of 45 days. 
De Gagne v. Love’s Fisheries, D.C.Mass. 
1954, 125 F.Supp. 632. 

In proceeding on a libel against United 
States for injuries sustained by chief 
steward when allegedly broken slats on 
fioor of meat box of vessel caused him to 
fall, evidence established that chief stew- 
ard was entitled to maintenance for 90 
weeks at $35 per week. North v, U, S., 
D.C.Tex.1954, 122 F.Supp. ^6. 

Seaman and engine room wiper, who 
sustained herniated disc, who suffered 
pain and suffering for six months 
after accident, who lost about six 
months’ time, and who would not be 
wholly or greatly disabled even in ab- 
sence of operation, would be awarded 
maintenance at rate of $6 per day for 
six months. Kurtz v. U. S., D.C.Tex. 
1953, 121 F.Supp. 856. 

In action by American seaman who 
suffered heart attack resulting in perma- 
nent disability while in service of em- 
ployer on board vessel for damages un- 
der this section and for maintenance, 
evidence established that seaman reached 
maximum recovery one year from date 
of heart attack and that seaman was en- 
titled to maintenance during period from 
attack to date of maximum recovery at 
rate of $6 per day. Lamon v. Standard 
Oil Co., D.C.La.l954, 117 F.Supp. 831. 

A seaman injured while in service of 
vessel was entitled to maintenance at 
rate of $3.50 a day during period in 
which he received medical attention and 
until he received maximum of cure possi- 
ble? Soriano v. U. S., D.C.N.Y.1953, 115 
F.Supp. 234. 

Assistant ship’s surgeon who sustained 
injury while in service of his ship, 
which injury affected surgeon’s ability 
to use left hand and arm, was settled 
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by an award from ship owner for main- 
tenance and cure, for two and one-half 
years at daily rate as stipulated by the 
parties. Irwin r. U. S., D.C.N.Y.1953. Ill 
F.Supp, 912. 

Eight dollars a day would be deemed 
reasonable sum for maintenance of in- 
jured seaman at the Port of San Pedro, 
California. Keefe v, American Pac. S. 
S. Co,, D.C.Cal.l953, 110 F.Supp. 853. 

Maintenance and cure allowance of 
thirty-five days at six dollars a day was 
ample. Dayton v. Midland S, S. Lines, 
D.C.N.Y.1953, 110 F.Supp. 418. 


Evidence established that seaman was 
entitled to maintenance and cure from 
November 18 through January 10, less 
period from December 7 through Decem- 
ber 17, at rate of $3.60 a day. Sturrup r. 
North Atlantic & Gulf S. S. Co., D.C.Pa. 
1949, 84 F.Supp. 524. 

Ship owners were liable to seaman who* 
lost end of right index finger, for main- 
tenance and care at rate of $3.50 per day 
for period from date of injury to date of 
discharge as fit for duty, excluding peri- 
ods of hospitalization at no cost or ex- 
pense to seaman. Jaskolski v. Groves, D.. 
C.Pa.l949, 84 F.Supp. 495. 


In libel by seaman for maintenance, 
claim of $6 a day for Seattle area in 
1949-50 was not unreasonable. Baun v. 
Hudson, D.C. Alaska 1952, 108 F.Supp. 523. 

A fair and reasonable allowance for 
maintenance of injured fisherman was 
$35 a week. Hunt v. The Trawler Brigh- 
ton, Inc., D.C.Mass.l952, 102 F.Supp. 300. 

Cattleman employed on board vessel 
sustaining injuries while descending the 
side of the vessel was entitled to re- 
cover maintenance at $6 per day or 
$1,062. Smith V. tJ. S., D.C.N.Y.1951, 98 
F.Supp. 1007. 

Medical testimony as to necessity for 
future medical treatment of seaman suf- 
fering from a diaphragmatic hernia sus- 
tained in shipboard fall established that 
seaman was entitled to maintenance for 
one year at stipulated rate of $0 per 
day. Ladjimi v. Pacific Far East Line, 
D.aCal.1951, 97 F.Supp. 174. 

Where 50 per cent of seaman^s disabili- 
ty was chargeable to aggravation of pre- 
existing arthritie condition by accidental 
injuries sustained while in respondent's 
service as member of crew of vessel own- 
ed and operated by respondent, seaman 
was entitled to maintenance and cure for 
1248 days at the rate of $1,75 per day 
under stipulation that maintenance and 
cure should be computed at the rate of 
$3.60 per day for total disability. White 
V. Campbell, D.C.Pa.l951, 96 F.Supp. 195. 

Where libelant, as result of accident 
while in service of ship, received a 
serious aggravation of existing physical 
condition, and because of recurrent pain 
and disability In his back there was a 
considerable number of days when he 
could not perform his work as a heed- 
waiter averaging $125 a week, he would 
be awarded maintenance and cure in the 
sum of $25 a week for days when he 
was unable to work, in the total sum of 
$3000. Bekin v. S., D.C.N.Y.1949, 85 
F.Supp. 907. 


Evidence established that merchant 
seaman was unable to return to work, 
for period of 56 days following termina- 
tion of his employment with respondent 
as^ result of injury to his right eye sus- 
tained in service of respondent’s vessel 
while on authorized shore leave in for- 
eign port, so as to entitle seaman to 
maintenance and cure for period of 66 
days at $3.50 per day. Grovell v. Stock- 
ard S. S. Co., D.C.Pa.l948, 78 F.Supp. 
931, affirmed 176 F.2d 121. 

Seaman disabled by injuries sustained 
in service of vessel was entitled to main- 
tenance and cure from date of termina- 
tion of voyage to date of trial at rate 
of $3.50 per day, excluding periods of 
employment and hospitalization, where 
he was under no expense. Burch v. 
Smith, D.C.Pa.l948, 77 F.Supp. 6. 

$87.50 a month for two years from 
time of discharge would be awarded to- 
seaman, who had contracted tuberculosis, 
for maintenance following his discharge 
from marine hospital to an out-patient, 
status. Bohoricken v. U. S., D.C.Wash. 
1948, 76 F.Supp. 70. 

Owner and operator of motor vessel in 
navigation on Ohio River was liable ta 
member of crew for maintenance and 
cure at the rate of $3.50 per day during 
period of disability due to back injury 
sustained in fall on ice on barge towed 
by vessel while crew member was per- 
forming his duties as a deck-hand. 
Murphy V. American Barge Line Co., D. 
C.Pa.l947, 74 F.Supp, 886, affirmed 169* 
F.2d 61, certiorari denied 69 S.Ct. 133, 
835 US. S59, 93 L.Ed, 406. 

Where, at time of trial, seaman stilb 
had difficulty in using his right hand* 
which might be sHghtly helped by treat- 
ment, and stump of l^t ana gave him. 
coasiderablet troubie and further treats 
i^nts were 1 nee^sary, seaman was en- 
titled to ^aiinteaiance and to date 
of claim, to period of 736 days at $3.50* 
a day. Shl^Ms m? U Si^ IhCuPa;1947, 73- 
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F.Supp. 862, affirmed in part and reversed 
in part on other grounds 175 F.2d 743, 
certiorari denied 70 S.Ct. 249, 338 XJ.S. 
S99, 94 L.Ed. 653. 

Where marine engineer had been per- 
manently disabled by injuries sustained 
because of unseaworthiness of vessel, 
he was awarded an allowance for main- 
tenance of $5 a day for period from 
date of trial on January 6, 1944, to De- 
cember 31, 1944 ; maintenance awarded 
during pendency of suit having been 
paid at that rate. Stokes v. U. S., D.C. 
N.Y.1943, 55 F.Supp. 56, modified on 
other grounds 144 F.2d 82. 

A seaman entitled to maintenance 
would be allowed $2.75 per day on ac- 
count of increase in living costs, though 
rate in district had long been $2.50 per 
day. Lewis v. American -Hawaiian S. S. 
Co.. D.C.N.Y.1943, 49 F.Supp. 127. 

Evidence showed that seaman falling 
on ship sustained fracture of right 
transverse process of third lumbar verte- 
bra, entitling him to maintenance and 
cure for six months at rate of monthly 
wages which were $72.50 per month. 
Helmke v. tJ. S., D.C.La.l934, 8 F.Supp. 
621. 

Where injured seaman’s petition claim- 
ed $2500 for maintenance and cure his 
recovery therefor was limited to $2500, 
notwithstanding he pleaded mainte- 
nance in amount of $6 per day, because 
this was not a liquidated demand in 
that petition did not allege a definite 
number of days. Socony-Vacuum Oil 
Co. V. Aderhold, 1951, 240 S.W.2d 751, 
150 Tex. 292. 


143. Interest 

In absence of peculiar fact situation 
warranting otherwise, interest upon 
award for maintenance and cure should 
have been allowed from date when main- 
tenance and cure became due, rather 
than from date of filing of amended li- 
bel. Medina v, Erickson, C.A.CaL1955, 
226 F.2d 475, certiorari denied 76 S.Ct. 
702, 351 XJ.S. 912, 100 L.Ed. 1446. 

Failure to add interest to amount of 
judgment for maintenance and cure aft- 
er date upon which jury found that it 
became apparent that plaintiff could not 
be benefited by further medical treat- 
ment was hot abuse of discretion, in ab- 
sence of provision of employment con- 
tract purporting to fix or to establish 
mathematical basis for calculating, ei- 
ther amount to be paid for maintenance 
cure, or i>eriod of time during which 
pdtmehts for maintenance and cure 
should continue, If duty to make them 


Note 144 

should ever arise. Doucette v. Vincent, 
C.A.Mass.l952, 194 F.2d 834. 

Where claim of seaman’s administra- 
trix for maintenance was brought in ad- 
miralty, and there was not substantial 
dispute as to amount and rate of the 
maintenance, claim was sufficiently liq- 
uidated to bear Interest from date pay- 
ment was due. Hazelton v. Luckenbach 
S. S. Co., D.C.Mass.l955. 134 F.Supp. 525. 

Where it did not appear when seaman’s 
administratrix had been appointed, 
award of interest on claim for mainte- 
nance would be made from date of suit. 
Id. 

Where mandate of Court of Appeals 
remanding case to District Court for en- 
try of decree in favor of libelant seek- 
ing wages, maintenance, and cure for in- 
juries sustained by him on shore leave 
in foreign port did not require allow- 
ance of interest, and it appeared that li- 
ability of shipowner was uncertain un- 
til decision of Court of Appeals, and 
that amount of liability was unliquidat- 
ed, District Court, in exercise of its 
discretion, would disallow interest to li- 
belant Ellis V. American Hawaiian S. 

S. Co., D.C.Cal.l948, 77 F.Supp. 836. 

Seaman who was entitled to recover 
maintenance and wages was entitled to 
six percent simple interest from end of | 
voyage. Warren v. XT. S., D.C.Mass.l948, * 
75 F.Supp. 836. 

144. Wages 

One signing off vessel, on which he 
was employed as second mate, in Cali- 
fornia, and traveling to New York at 
employer’s expense for hernia opera- 
tions, was not entitled to wages for pe- 
riod after he left ship until end of her 
voyage in foreign country over a year 
later. Maoris v. Sociedad Maritima San 
Nicolas, S.A., C.A.N.Y,1957, 245 F.2d 708. 

It was error to refuse to deduct, from 
maintenance and cure award, wages 
earned by seaman as dishwasher during 
period of his alleged incapacity. Ferez 
V. Suwanee S. S. Co., G.A.N.Y.1956, 239 
F.2d 180. 

To deckhand on vessel used by can- 
nery for purpose of towing fishing boats 
to and from scows which receive the 
catches who was injured in service of 
ship, hut who suffered from no negli- 
gence or unseaworthiness, the cannery 
is liable under maritime law for no 
more than deckhand’s wages to end of 
fishing season and his maintenance and 
cure. Alaska Indus. Bd. v. Alaska Pack- 
ers Ass’n, C.A.Alaska 1951, 186 F.2d 1015. 
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Wages^ as distingnished from mainte- 
nance and cure, due to seaman who had 
fallen ill upon a ship sailing under Pan- 
amanian flag, ended when he returned 
to port where he had signed on, and did 
not contlnne thereafter until he recov- 
ered in view of provision of Panamanian 
code that any member of crew who is 
ill ‘‘shall have the right not only to his 
wages until he recovers, but also until 
the day in which he may be back in the 
port of his engagement”. Jonsson v. U. 
S., C.CA,N.ya946, 158 P.2d 682, certiorari 
denied 67 S.Ct. 1201, 331 XT.S. 811, 91 L. 
Bd, 1831. 

An award of wages after end of voy- 
age in addition to maintenance is un- 
authorized. McManus v. Marine Trans- 
port liines, C.C.AN.T.1945, 149 P.2d 969, 
certiorari denied 66 S.Ct. 231. 326 U.S. 
773, 90 L.Bd. 467. 

"Where, from time of his injury to 
time he obtained mazimum possible 
cure, sea m an received full wages, sea- 
man was not entitled to maintenance. 
In re Edwards, D.C.La.l957, 148 P.Supp. 
285. 

Ordinarily, seaman’s claim for nnpaid 
wages for balance of voyage after sea- 
man had been put ashore for medical 
attention would normally follow seaman’s 
claim for maintenance, but shipowner’s 
obligation to pay future wages was 
merely matter of an executory employ- 
mfflit contract, and shipowner had free- 
dom of rescinding such contract for ma- 
terial misrepresentation made by seaman 
at time of entry into the contract. Haz- 
elton V. liuckenbach S. S. Co., D.C.Mass. 
1955, 134 P.Supp. 625. 

Seaman’s wages necessarily include 
maintenance to extent that time coin- 
cides, and if seaman lost wages for spec- 
ified period only, and was entitled to 
maintenance for identical period, and 
recovered wages, obligation of daily 
maintenance would be satisfied. Gomes 
V. Eastern Gas and Fuel Associates, D.C. 
Mass.1955, 132 P.Supp. 29. 

Where seaman signed written articles 
to serve aboard vessel in capacity of oiler 
at certain base wages for voyage not to 
exceed twelve calendar months, and he 
entered on duty and rendered deck serv- 
ice while vessel was still tied to wharf, 
and before it left port on contemplated 
voyage seaman was injured while driv- 
ing away from vessel in automobile on 
personal mission, seaman was not enti- 
tled to overtime, which he would have 
earned, had he actually gone on voyage. 
Keefe v. American Pae. 3. S. Co., D.C. 
Cal.1953, 110 P.Supp. 853. 


Decree in favor of injured seaman for 
wages during period of his disability 
should be reduced by applicable with- 
holding and Social Security Tax deduc- 
tions. Id. 

Where voyage terminated on day after 
seaman sustained injury, he was not en- 
titled to be compensated for loss of wag- 
es during period of his disability, since 
recovery of wages is limited to voyage. 
Wills V. Keystone Tankship Corp., D.C. 
1952, 109 P.Supp. 650. 

Where seaman sustained injuries day 
before termination of voyage, so that he 
was unable to enter on performance of 
his duties for subsequent voyage, fact 
that he had signed anticipatory articles 
for subsequent voyage did not entitle 
him to recover wages for subsequent 
voyage, since anticipatory articles did 
not take effect. Id. 

Contract of a fisherman is not re- 
quired to fix his wages at a fixed month- 
ly rate in order to entitle him to main- 
tenance and cure, but may call for pay- 
ment of wages in the form of a share 
in the proceeds of trip. Hunt v. The 
Trawler Brighton, Inc., D.C.Mass.X952, 
102 P.Supp. 800. 

An action for maintenance and cure in- 
cludes as one of its elements a claim for 
wages to the end of the seaman’s con- 
tract. Sperbeck v. A. L. Burbank & Co., 
D.C.N.Y.1950, 88 P.Supp. 623, affirmed 190 
P.2d 449. 

Seaman’s claim for lost wages for in- 
jury to his little finger on left hand al- 
legedly sustained aboard vessel was dis- 
missed, where verdict in civil action for 
damages, which was combined with the 
admiralty action for trial purposes only, 
was for a sum adequate under evidence 
to include lost wages. Gettings v. Dich- 
mann, Wright & Pugh, Inc., D.C.Pa.1949,. 
84 P.Supp. 908. 

Where passing of a physical examina- 
tton was a condition precedent to ac- 
ceptance of chief mate on government- 
owned merchant vessel, and X-rays tak- 
en before, but developed after mate had 
signed articles for voyage diseteed a 
tubercular condition which mate had de- 
veloped on previous voyage, mate waa 
not entitled to wages that he would have 
received for ensuing voyage. Smith v. 

U. S., D.C,Md.l946, 66 P.Supp. 933, af- 
firmed 159 P.2d 247, certiorari denied 6T 
S.Ct 1736, 331 VS. 849, 91 L.Bd. 1858. 

Generally, wages are not a part of 
"maintenance and cure” recoverable by 
seamen. Berglann v. The Winona, D.C^ 
Or.l942. 46 P.Supp. 483. 
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Wages earned by injured seaman in 
shore employment should be treated as 
evidence negativing disability, thereby 
putting in issue duty to pay mainte- 
nance In whole or in part. Socony- 
Vacuum Oil Co. v. Aderhold, 1951, 240 S. 
W.2d 751, 150 Tex. 292. 

145. Mitigation of damages 

A seaman injured in the service of his 
vessel is required to mitigate his dam- 
ages by availing himself of all existing 
facilities for his rehabilitation. Dono- 
van V. Esso Shipping Co., D.C.N.J.1957, 
152 F.Supp. 347. 

146. Apportionment 

Maintenance and cure due boatswain 
for injuries sustained while serving 
aboard vessel were not subject to appor- 
tionment, though due to concurrent and 
mutual fault of boatswain and ship’s of- 
ficer. Lewis V. V. S, Nav. Co., D.C.N.X. 
1944, 67 F.Supp. 652. 

147. New trial 

The denial of a motion for new trial 
on ground that damages of $630 for 
maintenance and cure awarded to in- 
jured fisherman were excessive as a mat- 
ter of law was discretionary with the 
trial judge. Nolan v. General Seafoods 
Corporation, C.C.A.Mass.1940, 112 F,2d 
515. 

Where seaman recovered verdict for 
maintenance and cure under instructions 
which erroneously stated the law, and 
also recovered damages on permissible 
theory of negligence, court would not 
permit either verdict to stand, and 
would order a new trial Sims v. 
Sprague S. S. Co., D.C.Pa.l949, 85 F. 
•Supp. 663. 

In action by seaman for maintenance 
and cure, verdict for employer was 
against weight of evidence and new trial 
would be granted. Spellman v. American 
Barge Line Co., D.C.Pa.l948, 76 F.Supp. 1, 
reversed on other grounds 176 F.2d 716. 

Where master of vessel testified that 
he understood his duties, in reference to 
a crew member who became ill or In- 
jured on vessel, to consist merely of giv- 
ing such crew member a hospital ticket 
and putting him or her ashore, directing 
verdict for employer on cause of action 
based on unseaworthy vessel was error 
and new trial would be granted. Id. 

143. Bes Judicata 

Where a judgment was entered in a 
seaman’s favor for maintenance and cure 
up to a certain date; but although sea- 


Note 148 

man objected to court’s refusal to modify 
the judgment to make such award with- 
out prejudice to a right to claim main- 
tenance beyond such date if facts would 
then show seaman entitled to further 
maintenance under the law, he neverthe- 
less accepted full fruits of such judgment, 
by such acceptance, he was precluded 
from attacking the judgment on appeal 
and was bound thereby. Cox v. Esso 
Shipping Co., C.ATex.l957, 247 P.2d 
629. 

Where opinion of court of appeals, in 
aflarming judgment of district court, 
stated that trial court was correct in 
awarding seaman maintenance and cure 
‘‘until the date of the trial in the court 
below” the judgment afllrmed was not 
res judicata in favor of seaman seeking 
to recover maintenance and cure for a 
subsequent period, after the trial and 
after his condition had allegedly become 
Incurable. Robinson v. TJ. S., CA..Ala. 
1949, 177 F.2d 582, certiorari denied 70 S. 
Ct. 611, 339 TJ.S. 923, 94 L.Bd. 1346. 

Where claim for maintenance and cure 
was dismissed for want of prosecution 
pursuant to Admiralty Rule 38, 28 TJ.S. 
C.A., and Maritime Cases authorizing 
dismissal of admiralty suit on applica- 
tion of respondent if libelant does not 
appear and prosecute suit and comply 
with court orders, such dismissal was 
not an adjudication on merits and did 
not bar subsequent action on same claim 
for maintenance and cure. Miller v. 
Standard Oil Co., D.C.II1.1952, 104 F. 
Supp. 946, affirmed 199 F.2d 457, certio- 
rari denied 73 S.Ct. 836, 345 TJ.S. 945, 97 
L.Ed. 1370, rehearing denied 73 S.Ct. 
Ills, 345 U.S. 971, 97 L.Bd. 1388, 

Settlement of civil action under this 
section for injuries sustained by seaman 
employed on vessel owned and operated 
by respondent and settlement of claim 
for maintenance and cnre to date of such 
settlement did not bar subsequent ac- 
tion for maintenance and cure on ac- 
count of disability due to same injury. 
White V. Campbell, D.C.Pa.l95l, 96 F. 
Supp. 195. 

Seaman’s action under the Jones Act, 
section 688 of this title against employer 
to recover for injuries sustained during 
course of employment, pending in Penn- 
sylvania Court of Common Pleas, and at 
present on appeal in the Pennsylvania 
Supreme Court, was not res judicata as 
to seaman’s right to maintenance under 
General Admiralty and Maritime Laws, 
even if a final judgment had been en- 
tered in action pending In state court. 
Bankln v. Iron City Sand & Gravel 
Corp., D.aPa.l947. 71 F.Supp. 26. 
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An nnappealed from judgment of dis- 
missal in civil action holding that sea- 
man could not recover for maintenance 
and cure because he was not injured in 
service of the ship was res judicata in 
suhseauent libel under Suits in Admiral- 
ty Act of 1920, section 741 et seq. of this 
title, to recover for such maintenance 
and cure, requiring dismissal of libel 
for absence of triable issue of fact or 
law. Wahlgren v. Standard Oil Co. of 
N. J., D.C.N.Y.1944, 58 F.Supp. 783, af- 
firmed 152 F.2d 106- 

149. I4ieii 

Seaman’s right to maintenance and 
cure becomes a lien on the vessel in his 
favor. The Montezuma, C.CA.N.Y.1927, 
19 F.2d 355. 

150. Beview 

In seaman's action for maintenance 
and cure and for wages to end of period 
of his employment, decision of district 
court allowing maintenance for a period 
ending October 15, 1954, which was date 
upon which physician reasonably and in 
good faith determined for first time that 
seaman had reached maximum possible 
recovery in August, 1954, was afifirmed. 
Joncich V. Viteo, CA..Cal.l956, 234 F.2d 
161. 

In seaman’s action for maintenance 
and cure, and wages to end of period of 
his employment, notwithstanding provi- 
sion of collective bargaining agreement 
purporting to limit earnings to date and 
hour seaman left vessel because of ill- 
ness, decision of district court allowing 
recovery for full period of employment, 
on ground that relevant provision of 
agreement was contrary to public policy, 
was affirmed. Id. 

In seaman’s action for maintenance 
and cure for personal injuries resulting 
from accident aboard tug, court’s find- 
ing that seaman was still in need of 
medical care and attention at time of 
trial was not clearly erroneous. Yates v. 
Dann, C.A.0el.l955, 223 F.2d 64. 

Where evidence of cost of doctor calls 
for injured seaman was lacking in defi- 
nite proof and the amount involved was 
trifling, a reversal of judgment denying 
recovery therefor was not justified. 
Bailey v. City of New York, C.CJuN.Y. 
1946, 153 F.2d 427. 

In suit by an injured seaman-fisher- 
man, his motion in court of appeals for 
an order to take additional proof would 
be denied in so far as it related to evi- 
dence seeking to extend time for which 
maintenance and cure was awarded, 
where there was no indication that full 


recovery resulted nor that such recovery 
resulted from continued and necessary 
medical treatment. Luksich v. Misetich, 
C.C.A.Cal.l944, 140 F.2d 812, certiorari 
denied 64 S.Ct. 1280, 322 tT.S. 761, 88 L. 
Ed. 1280. 

In a suit for wages, etc., by an injured? 
seaman-fisherman, his motion in court 
of appeals for an order to take addition- 
al proof, not supported by a showing of 
good cause, would be denied in so far as 
it related to evidence as to duration of 
the employment, on which both parties 
testified before the district court. Id. 

In action against vessel owner by sea- 
man who contracted skin disease, per- 
mitting seaman to state that reasonable 
allowance for subsistence would be 
about $3.50 per day was not reversible 
error, where seaman’s counsel explained 
that reasonable allowance was “what 
might be the reasonable charge for med- 
ical service” and counsel for owner said 
that word “subsistence” meant that sea- 
man was entitled to reasonable amount 
for board and keep when disabled from 
work. Compton v. Hammond Lumber 
Co., 1936, 55 P.2d 21, 153 Or. 646. reversed 
on other grounds and rehearing denied 
58 P.2d 235, 163 Or. 646, certiorari denied 
57 S.Ct. 42, 299 U.S. 578, 81 L.Bd. 426> 
modified on other grounds 61 P.2d 1257, 
154 Or. 650. 

Supreme court on appeal was limited 
to specific points of error and trial ob- 
jections made to trial court’s charge to 
jury as supported by the evidence, in in- 
jured seaman’s action for maintenance 
and cure. Socony-Vacuum Oil Co. v. 
Aderhold, 1951, 240 S.W.2d 761, 150 Tex. 
292. 

151. Bemand 

Where seaman, who brought action for 
maintenance and cure, did not indicate 
why he worked but 70 days during peri- 
od for which maintenance and cure was 
requested, and seaman also failed to 
show that he was unable to secure part- 
time employment for entire period of 
convalescence, case was remanded for 
specific finding as to date when no fur- . 
ther improvement of seaman was possi- 
ble, and finding as to whether seaman 
used reasonable effort to secure part- 
time employment, Wilson v. TJ. CM, 
N,Y.1956. 229 F.2d 277. 

in for maint^n^ and cure ahd 
wages by chief- o0cer as result of as- ■ 
sault by chief engineer, where proof 
showed first an assault by Hbelanfc aniJ^ 
later an assault by ^el en^neea: an^ 
court of appeals <?ould not. det^mine^ 
whether relief was denied bsCK^set bbel-^ 
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ant initially started the fight or because ing such claims, cause would be re- 

of the threatening language used just manded for findings on such issues, 

before the final assault and separate Kable v. U. S., C.C.A.N.Y.1948, 169 F.2d 
findings were needed for an intelligent 90. 
review of the court^s action in dismiss - 


§ 667. Penalty for failure to keep medicines 

If, on any such vessel, such medicines, medical stores, lime or 
lemon juice, or other articles, sugar, and vinegar, as are required by 
section 666 of this title, are not provided and kept on board, as re- 
quired, the master or owner shall be liable to a penalty of not more 
than $500; and if the master of any such vessel neglects to serve 
out the lime or lemon juice, and sugar and vinegar in the case and 
manner directed, he shall for each such offense be liable to a penalty 
of not more than $100; and if any master is convicted in either of 
the offenses mentioned in this section, and it appears that the of- 
fense is owing to the act or default of the owner, such master may 
recover the amount of such penalty, and the costs incurred by him, 
from the owner. R.S. § 4570. 

Historical Note 

Derivation. Act June 7, 1872, c. 322, § il, 17 Stat. 27a 

Cross Heferences 

Application of section to sail or steam vessels engaged in coastwise trade, see sec- 
tion 544 of tills title. 

Notes of Decisions 

Actions 2 

•Crew as reoeiving benefit 1 2 . Actions 

The penalty Imposed for a failure to 
provide medical stores, etc., could be re- 
covered by the United States by a civil 
"I. Crew as receiving benefit action, when brought in former circuit. 

The penalty does not inure to the ben- now district, court for the district of 
^fit of the crew. Petersen v. J. Cun- Massachusetts. U. S. v. Elliot, C.CJilass. 
ningham Co., D.C.Cal.l898, 77 F. 211. 1879, Fed.Cas.No.15,043. 


-§ 668. Weights and measures 

Every master shall keep on board proper weights and measures 
for the purpose of determining the quantities of the several provi- 
:sions and articles served out, and shall allow the same to be used 
At the time of serving out such provisions and articles, in the pres- 
■ence of a witness, whenever any dispute arises about such quantities. 
And in default shall, for every offense, be liable to a penalty of not 
aaore than $60. R.S. § 4571. 

Histo^cal Note 

y Ad: jufie 7, J872; e. 3^, § 42, 17 Stat. 27a 

507 



46 § 668 


MERCHANT SEAMEN 


Ou 18 


Cross Heferences 

Application of section to sail or steam, vessels engaged in coastwise trade, see sectien 
544 of this title. 


§ 669 . OotMng and heat 

Every vessel bound on any foreign voyage exceeding in length 
fourteen days shall also be provided with at least one suit of woolen 
clothing for each seaman, and every vessel in the foreign or domes- 
tic trade shall provide a safe and warm room for the use of seamen 
in cold weather. Failure to make such provisions shall subject 
the owner or master to a penalty of not less than $100. This sec- 
tion shall not apply to fishing or whaling vessels or yachts. R.S. § 
4872; Dec. 21, 1898, c. 28, §§ 15, 26, SO Stat. 759, 764. 


Historical Note 


Derivation. Act June 7, 1872, c. 42, i 
42, 17 Stat. 270. 

Codification. As enacted originally, R. 
S. § 4572 read: “Every vessel bound on 
any foreign voyage shall also be pro- 
vided with at least one suit of woolen 
clothing for each seaman, for use dur- 
ing the winter months; and every such 


vessel shall be provided with fuel and a 
safe and suitable room in which a fire 
can be kept for the use of seamen.” 

Act Dec. 21, 1898 amended R.S. S 4572 
to read as above set forth. 

Exception. Application of and excep- 
tions to Act Dec. 21, 1898, see note un- 
der section 669 of this title. 


Kotes o£ Becisions 


Admissibility of evidence 
Construction 1 
Evidence 

Admissibility 4 
Sufficiency 5 
][nstructlons 7, 8 
Befusal 8 
Xilen 9 
Pleading 8 
Questions fox jury 8 
Bsfusal, instructions 8 
Boom 2 

Sufficiency of evidenoe 5 


1. Construction 

This section requiring shipowner to 
provide safe and warm room for use of 
seamen is safety statute, violation of 
which constituted negligence as matter 
of law. Booker v. Alaska S. S. Co., 1936, 
63 P.2d 295, Wash. 71, certiorari de- 
nied 67 S.Ct. 14, 299 U.S. 552, 81 i:4.Ed. 
406. 

2. Boom 

The refusal by the captain of a vessel 
to furnish a warm room for the use of 
the seamen In cold weather, as required 


by this section, after complaint made to 
him, is a breach of the shipping articles 
which justifies the men in leaving the 
vessel before the expiration of their 
term of service, and entitles them to re- 
cover wages for the time served. The 
Ida McKay, D,C.Wash.l900, 99 F. 1002. 

Seamen are not justified in leaving a 
vessel because the forecastle where they 
slept was not heated and made comfort- 
able as required by existing laws, where 
no complaint or request resi>ecting that 
matter was made to the captain. The C. 
F. Sargent, D.C.Wash.l899, 95 F. 179. 

Room provided as sleeping quarteara 
was “room for use of seamen” within 
this section. Booker v. Alaska S. S. Co., 
1936, 53 P.2d 295, 185 Wash. 71, certio- 
rari denied 57 S.Ct. 14, 299 U.S. 552, 81 
D.Bd. 406. 

8. Pleading 

Trial court’s consideration of this sec- 
tion in instructing jury in seaman’s per- 
sonal injury action was proper If section 
was applicable under facts, notwith- 
standing that section was not referred 
to in complaint. Booker v. Alaska S. S. 


Co., 1936, 63 F.2d 295, 185 Wash. 71, cer- 
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tiorari denied 57 S.Ct. 14. 299 U.S. 552, 81 
L.Ed. 406, 

4. XJvidexice— Admissibility 

In seaman’s action for damages for 
cold contracted aboard vessel which de- 
veloped into tuberculosis, admission of 
testimony of fellow seaman as to wheth- 
er messboy coughed was not prejudicial 
error. Rooker v. Alaska S. S. Co., 1936, 
63 P.2d 295, 186 Wash. 71, certiorari de- 
nied 57 S.Ct. 14, 299 U.S. 652, 81 L.Bd. 
406. 

In seaman’s action for damages for 
cold contracted aboard vessel which de- 
veloped into tuberculosis, admission of 
seaman’s testimony that messboy had 
cold when he left vessel after seaman 
testified he did not know whether mess- 
boy had cold when he went aboard, was 
not reversible error. Id. 

In seaman’s action for injuries al- 
leged to have resulted from sleeping in 
damp bedding in forecastle, refusal to 
permit fellow seaman to testify whether 
the other seamen in forecastle had com- 
plained about wet bedding or radiator 
leaking was not error. Id. 

6. Sufficiency 

Evidence that seaman was furnished 
with sleeping quarters In which air was 
so moist, because of escaping steam, that 
bunks became damp showed violation of 
this section requiring shipowner to sup- 
ply seamen with warm and safe room. 
Booker v. Alaska S. S. Co., 1936, 53 P.2d 
295, 185 Wash, 71, certiorari denied 67 S. 
Ct. 14, 299 U.S, 552, 81 U.Bd. 406. 

8. Questions for jury 

Whether tuberculosis contracted by 
seaman was proximate result of sleeping 
in forecastle in which air was so moist, 
because of escaping steam, that bunks 
became damp was for jury. Rooker v. 
Alaska S. S. Co., 1936, 63 P.2d 295, 185 
Wash. 71, certiorari denied 57 S.Ct. 14, 
209 U.S. 552, 81 L.Ed. 408. 

7. Instructions 

Instruction that shipowner’s failure to 
provide seaman with warm room, as re- 


quired by this section, rendered owner* 
liable for injuries to seaman’s health- 
which were natural and proximate re- 
sult of such failure was proper where- 
this section was applicable. Booker v. 
Alaska S. S. Co., 1936, 63 P.2d 295, 185- 
Wash. 71. certiorari denied 67 S.Ct. 14, 
299 U.S. 652, 81 L.Ed. 406. 

Instruction that shipowner was liable 
to seaman for injuries resulting from 
violation of its duty to abstain from 
negligently injuring sick man even 
though injury might not have resulted* 
but for pre-existing Infirmities, was not 
reversible error. Id. 

8. Refusal 

In seaman’s action for injuries based* 
on violation of this section, refusal to- 
give instructions on maritime or com- 
mon-law dnty to furnish seamen with 
safe quarters was proper. Rooker v. 
Alaska S, S. Co., 1936, 63 P.2d 295, 185 - 
Wash. 71, certiorari denied 57 S.Ct. 14, 
299 U.S. 652, 81 L.Bd. 406. 

Refusal to instruct that shipowner- 
sued for injuries sustained as result of 
violation of this section was not re- 
quired to do more than furnish living- 
quarters suitable for seamen in good 
health was proper. Id. 

Refusal to instruct that seaman could* 
not recover from shipowner for injuries 
caused by ordinary incidents of sea- 
man’s occupation was not error in ab- 
sence of evidence that seaman’s work 
during voyage caused him to become- 
sick, or that he was injured by varying- 
weather conditions. Id. 

Refusal to instruct that seaman who- 
contracted cold aboard vessel which de- 
veloped into tuberculosis could not re- 
cover from shipowner If seaman had* 
contracted tuberculosis prior to his em- 
ployment on vessel was proper. Id. 

9. Lien 

Clothing furnished seamen does not 
become a lien upon the vessel, unless- 
needed by the seamen, and essential ta- 
the prosecution of the voyage. Rosen- 
thal V. The Die Qartenlaube, D.C,N.T. 
1880, 6 F. 827. 


§ 670 . Slop chests 

Every vessel mentioned in section 666 of this title shall also be 
provided with a slop chest, which shall contain a complement of" 
clothing for the intended voyage for each seaman employed, includ- 
ing boots or shoes, hats or caps, underclothing and outer clothing,, 
oiled clothing, and everything necessary for the wear of a seaman;. 
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also a full supply of tobacco and blankets. Any of the contents of 
the slop chest shall be sold, from time to time, to any or every sea- 
man applsdng therefor, for his own use, at a profit not exceeding 
10 per centum of the reasonable wholesale value of the same at 
the port at which the voyage commenced. And if any such ves- 
sel is not provided before sailing, as herein required, the owner shall 
be liable to a penalty of not more than ?500. The provisions of this 
section shall not apply to vessels plying between the United States 
and the Dominion of Canada, Newfoundland, the Bermuda Islands, 
the Bnhanifl Islands, the West Indies, Mexico and Central America, 
June 26, 1884, c. 121, § 11, 23 Stat. 66. 


Gross References 

Whaling and fisMng not subject to provisions of this section, see section 

-671 of this tiUe. 


Kotes of Decisions 


Alaskan yoyasres 8 
Construction 1 
Contributory negligence 4 
£«Tidence 8 

Pay deductions for shortages 6 
Proximate cause 5 
Purpose 8 
«ct>off8 7 


4. Construction 

This section, although intended pri- 
marily for convenience of seamen and 
for replacement in emergency situations 
•of articles of clothing, is to be reason- 
ably applied, and Congress did not in- 
tend by this section that a merchant 
ship ^ould be required to carry a large 
assortm^it of articles of clothing suffi- 
cient at all times to supply every seaman 
with all articles of clothing which he 
might desire to purchase In every size 
suitable for every member of crew. 
Smith V. 0. S., D.C.Md.l&46, 66 F.Supp. 
*933, affirmed 159 F.2d 247, certiorari de- 
nied 67 S.Ct. 1735, 331 U.S. 849, 91 L.Hd. 
1858. 

8. Purpose 

A vessers “slop chest” Is intended to 
include miscellaneous articles lor the 
convenience of seamen or as a surplus 
store for only emergency use. Smith v. 
Tf. S., D.C.Md.1946, 66 F.Supp. 933, af- 
firmed 159 F.2d 247, certiorari denied 67 
.S.CL 1735, 331 U.S. 849, 91 L.Bd. 1858. 

3. Alaskan voyages 

The proviMon in this section allowing 
but 10 per e^t profit on articles sold 
to seamen from the slop chest, on ves- 
sels mentieaed in section 666 of this title 


(which mentions vessels bound on a voy- 
age across the Pacific), will be applied, 
by analogy, to a sailing vessel on a voy- 
age from our Pacific coast to Alaska, 
even though this be not considered a 
voyage across the Pacific. Hogan v. The 
J. D. Peters, D.C.Cal.l896, 78 F. 368. 

4 * Contributory negligence 
Chief mate on government-owned mer- 
chant vessel, who allegedly contracted 
tuberculosis as the result of his inability 
to procure from vessers slop chest rub- 
ber boots which would fit him, was 
guilty of contributory negligence pre- 
cluding or, in any event, reducing re- 
covery in failing to procure his own 
boots before joining the vessel, in fall- 
ing to include in requisition for slop 
chest supplies, which he prepared, an or- 
der for boots to fit his own feet, in fail- 
ing to wear rubber coverall supplied by 
master, and in falling to report his need 
to master and demand assistance. Smith 
V. U. S., D.C.Md.l946, 66 F.Supp. 933, af- 
firmed 159 F.2d 247, certiorari denied 67 
SLCt 1735, 331 U.S. 849, 91 L.Bd. 1858. 

6. Proximate cause 
Chief mate, to maintain libel for dam- 
ages for tuberculosis all^edly contract- 
ed because of respondent's alleged fail- 
ure to provide a proper “slop chest” on 
vessel, in consequence of which mate 
was unable to procure therefrom a pair 
of rubber boots, was obliged to show 
by a preponderanee of evidence that re- 
spondent faii^ to comply with this sec- 
tion And that sdcb failure was the prox- 
imate caqse of mate's illness. Smith r. 
tr. S., H.C3Cd-I946, 66 F.Supp). 933, af- 
firmed 159 FJ^ 247y certibrah b7 


S.Ct. 1735, 331 U.a 849r ^ 1858. 
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C. Pay deductions for shortaigres 

A chief steward was entitled to recov- 
er from owners of vessel the amount 
withheld from his pay for alleged short- 
age in slop chest account which was re- 
sponsibility of captain, where steward 
did not consent to the withholding and 
had no agreement with owners regard- 
ing possible shortages, and shortage re- 
vealed by comparing inventory at com- 
mencement of voyage with inventory at 
end of voyage was not shown to have 
been steward’s shortage in view of fact 
that during such period prior to stew- 
ard’s joining the voyage another person 
had acted as chief steward. Butler v. 
U. S. War Shipping Administration, D.C. 
Pa.l946, 68 P.Supp. 441. 

7. Set-offs 

Where a settlement was made with 
one of the crew, and excessive charges 
were made for whisky and tobacco fur- 
nished at the bar of the boat, a court 
of admiralty would not sanction the set- 
tlement or the charges, but would re- 


duce the set-off to a reasonable allow- 
ance for these articles. The Bob Boyr 
D.C.Tenn.lS87. 30 F. 696. 

Articles sold to seamen by the master 
during the voyage are allowed as an off- 
set to wages, at a rate not above 10 per 
cent, over the cost to the master, and a 
charge in excess of that is unreasonable 
and oppressive, under this section. The 
Edwin, D.C.N.Y.1885, 2S F. 255. 

6. Evidence 

In libel by chief mate of government- 
owned merchant vessel against the gov- 
ernment for damages for tuberculosis 
allegedly contracted as the result of in- 
ability to procure rubber boots from 
vessel’s slop chest and necessity of 
standing watch in wet and stormy 
weather, evidence was insufficient to es- 
tablish that libelant’s failure to have 
and wear rubber boots was a proximate 
cause of the tuberculosis. Smith v. U. 
S., D.C.Md.l946, 66 F.Supp. 933, affirmed 
159 F.2d 247, certiorari denied 67 S.Ct. 
1735, 331 TJ.S. 849, 91 L.Ed. 1858. 


§ 671 . Same; vessels engaged in whaling or fishing business 

Section 670 of this title shall not be construed to apply to vessels 
engaged in the whaling or fishing business. June 19, 1886, c. 421, § 
IS, 24 Stat. 82. 


§ 672 . Requirements, qualifications, and regulations as to 
crews — Qualifications 

(a) No vessel of one hundred tons gross and upward, except those 
navigating rivers exclusively and the smaller inland lakes and except 
as provided in section 569 of this title, shall be permitted to depart 
from any port of the United States unless she has on board a crew 
not less than 75 per centum of which, in each department thereof, 
are able to understand any order given by the oflBcers of such vessel, 
nor unless 65 per centum of her deck crew, exclusive of licensed 
officers and apprentices, are of a rating not less than able seamen. 
Every person shall be rated an able seaman, and qualified for serv- 
ice as such on the seas, who is nineteen years of age or upward, and 
has had at least three years' service on deck at sea or on the Great 
Lakes, on a vessel or vessels to which this section applies, including 
decked fishing vessels, and vessels in United States Government serv- 
ice ; and every person shall be rated an able seaman, and qualified to 
serve as such on the Great Lakes and on the smaller lakes, bays, or 
sounds who is nineteen years of age or upward and has had at least 
eighteen months' service on deck at sea or on the Great Lakes or 
on the smaller lakes, bays, or sounds, on a vessel or vessels to which 
this section applies, including decked fishing vessels and vessels in 
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the United States Government service; and graduates of school ships 
-approved by and conducted under rules prescribed by the Comman- 
dant of the Coast Guard may be rated able seamen upon graduation 
in good standing from said school ships : Provided, That no boy shall 
be shipped on any vessel to which this section applies unless he meets 
the physical qualifications contained in regulations to be prescribed 
by the Commandant of the Coast Guard and that no boy shall be 
placed on the lookout or at the wheel except for the purpose of learn- 
ing, and that in narrow and crowded waters or in low visibility none 
below the rating of able seaman shall be permitted at the wheel: 
Provided further, That no deck boy shall be held qualified to fill the 
place of ordinary seaman until he has had at least six months’ serv- 
ice as deck boy: Provided further. That upon examination, under 
rules prescribed by the Coast Guard as to eyesight, hearing, and 
physical condition, such persons or graduates are found to be com- 
petent: Provided further, That upon examination, under rules pre- 
scribed by the Coast Guard as to eyesight, hearing, physical condi- 
*tion, and knowledge of the duties of seamanship, a person found 
competent may be rated as able seaman after having served on deck 
twelve months at sea or on the Great Lakes, but seamen examined 
and rated able seamen under this proviso shall not in any case com- 
pose more than one-fourth of the number of able seamen required by 
this section to be shipped or employed upon any vessel. 


Certificate of service am able seaman 

(b) Application may be made to the Coast Guard for a certificate of 
service as able seaman, and upon proof being made to the Coast Guard 
by affidavit and examination, under rules approved by the Com- 
mandant of the Coast Guard, showing the nationality and age of the 
-applicant, the vessel or vessels on which he has had service, that he 
is skilled in the work usually performed by able seamen, and that he 
is entitled to such certificate under the provisions of this section, 
the Coast Guard shall issue to said applicant a certificate of service 
as able seaman, which shall be retained by him and be accepted as 
prima-facie evidence of his rating as an able seaman. 

Record of certificates of service 

(c) Each Coast Guard official shall keep a complete record of 
all certificates of service issued by him and to whom issued and shall 
Tceep on file the affidavits and records of examinations upon which 
said certificates are issued. 


Muster of tbe crew on motion or information; ifules and resnlattonsi 
examination of applicant for certificate of service as able sea- 
man; surrender of certificates; new certificates 

(d) The collector of customs may, upon his own motion, and 
:shall, upon the sworn information of any reputable citizen of the 
United States setting forth that this section is not being complied 
-with, cause a muster of the crew of any vessel to be made to deter- 
mine the fact, at which muster said reputable citizen must be pres- 
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ent ; and no clearance shall be given to any vessel failing to comply 
with the provisions of this section: Provided, That the collector of 
customs shall not be required to cause such muster of the crew to be 
made unless said sworn information has been filed with him for at 
least six hours before the vessel departs, or is scheduled to depart: 
Provided further. That any person that shall knowingly make a false 
affidavit for such purpose shall be deemed guilty of perjury and upon 
conviction thereof shall be punished by a fine not exceeding $600 or 
by imprisonment not exceeding one year, or by both such fine and 
imprisonment, within the discretion of the court. Any violation of 
any provision of this section by the owner, master, or officer in 
charge of the vessel shall subject the owner of such vessel to a pen- 
alty of not less than $100 and not more than $500 : Provided further, 
That the Commandant of the Coast Guard shall make such rules and 
regulations as may be necessary to carry out the provisions of this 
section, and nothing herein shall be held or construed to prevent the 
Commandant of the Coast Guard from making rules and regulations 
authorized by law as to vessels excluded from the operation of this 
section: ATtd provided further. That no certificate of service as able 
seaman shall be issued by the Coast Guard until after examination of 
the applicant therefor, under rules and regulations prescribed by 
the Commandant of the Coast Guard, as to his efficiency, and upon 
proof, as a result of such examination, that he has been trained in 
and is acquainted with the duties entitling him to such rating. No 
seaman shall be considered an ^‘able seaman" within the meaning of 
the laws of the United States relating to the manning of vessels un- 
less he is in possession of such certificate issued by the board of local 
inspectors of the Coast Guard. All certificates as “able seaman" and 
“lifeboatman” issued by the several boards of local inspectors or 
other Federal officers prior to June 25, 1936, shall, within six months 
thereafter, be surrendered to such boards of local inspectors for 
cancelation, and there shall be issued in lieu thereof to all able 
seamen and lifeboatmen found qualified by such examination new 
certificates as required by law: Provided, That if due to inability on 
the part of the Department of Commerce to carry out the provisions 
of this subsection with regard to all seamen, the Secretary of Com- 
merce may, in his discretion, extend the time for a period not to ex- 
ceed three months. Such new certificates shall be stamped with the 
seal of the board of local inspectors or the Coast Guard, placed par- 
tially over the signature of the applicant for such certificate ; and 
there shall be attached thereto a photograph of the applicant. Any 
other safeguards which, in the judgment of the Commandant of the 
Coast Guard, may be necessary and advisable to establish the au- 
thenticity of the certificate, are authorized. 

Members engrtne department 

(e) No vessel to wliich this section applies may be navigated un- 
less all of the compleiaeiit in her engine department above the rating 
of coal passer or wiper and below the rating of licensed officer shall 
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fee holders of a certificate of service as a qualified member of the en- 
gine department. The Coast Guard shall, upon application and ex- 
amination as to competence and physical condition, as prescribed by 
the Commandant of the Coast Guard, issue such a certificate of serv- 
ice. An applicant for such rating shall produce to the Coast Guard 
definite proof of at least six months^ service at sea in a rating at least 
equal to that of coal passer or wiper in the engine department of 
vessels required by this section to have such certificated men or proof 
that he is a graduate of a school ship approved by and conducted 
under rules prescribed by the Commandant of the Coast Guard. 

Rules as to certificates of service or efficiency 

(f) As to the certificates of service or efficiency, the Commandant 
of the Coast Guard shall promulgate rules covering the form, con- 
tents, and manner of issuance, which shall include a provision that 
copies of these and all documents pertaining thereto be filed in the 
local offices and in the central office in Washington. 

Certificates of service for other ratings 

(g) The Coast Guard shall, without examination (except food 
handlers who must be free from communicable disease), issue to all 
members of the crews of merchant vessels of the United States (ex- 
cept licensed officers), certificates of service for ratings other than 
as able seaman or a qualified member of the engine department, 
which certificates shall authorize them to serve in the capacities 
specified in such certificates: Provided, That such certificates shall 
not issue before oath has been taken before a Coast Guard official 
that the applicant therefor will faithfully and honestly perform 
all the duties required of him by law, and carry out the lawful or- 
ders of his superior officers on shipboard and, in the case of a radio 
operator, shall produce to the Coast Guard his unexpired license 
issued by the Federal Communications Commission to act in that ca- 
pacity: And provided further, That when a certificate has been re- 
voked or suspended under the provisions of subsection (h) of this 
section, a new certificate shall not be issued until the Coast Guard 
shall determine that the issue of such new certificate is compatible 
with the requirements of good discipline and safety at sea. 

Siispensiott or revocation of certificate of service or efficiency 

(h) Ail certificates of service or efficiency issued by the Bureau 
of Marine Inspection and Navigation or the Coast Guard shall be 
subject to suspension or revocation on the same grounds and in the 
same manner and with like procedure as is provided in the case of 
suspension or revocation of licenses of officers under the provisions 
of section 239 of this title. 

Penalty for aervlnfiT vvltliont certificate of eervlee 

(i) It shall be unlawful to eniploj any P«rsn;Q. pf for £^17 person 
to serve aboard any merchant yfessel of the Unity States?, bel 6 ^ the 
rating of licensed officer, who has not a certificate ^ aemce issuy 
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by a board of local inspectors or the Coast Guard, and anyone vio- 
lating this section shall be liable to a penalty of $100 for each offense. 

SSffect of section on otber Iotfs 

(j) This section is not to amend or repeal any of the provisions 
of chapter 8 of Title 47. 

Freedom of seamen nnimpaired 

(k) Nothing in this section shall be construed to impose, sanc- 
tion, or permit any condition of involuntary servitude nor to prevent 
any seaman from leaving the service of any vessel when in a safe 
harbor to the same extent and with like effect as under the provi- 
sions of existing law. 

BfCectiTC date of section 

(0 This section shall take effect six months after June 25, 1936 : 
Provided, That if it is found impracticable on the part of the Depart- 
ment of Commerce to furnish the certificates herein provided, the 
Secretary of Commerce may, in his discretion, extend the effective 
date for a period not exceeding three months. Mar. 4, 1915, c. 153, § 
13, 38 Stat. 1169; June 26, 1936, c. 816, § 1, 49 Stat 1930; May 22, 
1937, c. 237, §§ 1, 2, 50 Stat. 199; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7876, 60 Stat 1097. 


Historical Note 


Beferenoes in Text. Chapter 3 of Title 
47, referred to in snbsec. (j), was re- 
pealed by Act Feb. 23, 1927, c. 169, i 39, 
44 Stat. U74. 

1937 Amendment. Snbsec. (a) amend* 
ed by Act May 22, 1937, 8 1> iJy substi- 
tuting **upon graduation in good stand- 
ing from S€iid, school ships” for “after 
twelve months' service at sea after grad- 
uation". 

Snbsec. (e) amended by Act May 22, 
1937, 8 2, by inserting the clause "or 
proof that he is a graduate of a school 
ship approved by and conducted under 
rules prescribed by the Secretary of 
Commerce”. 

1936 Amendment. Act June 25, 1933 
amended section by designating existing 
provisions as snbsec. (a)-(d) and add- 
ing snbsecs. (e)-(Z), 

Snbsec. (a) amended to omit as exe^ 
cnted requirement pertaining to per- 
centage of deck crew that shall have a 
rating not less than able seaman (forty, 
forty-five, fifty and fifty-five per centa, 
the first, second, third and fourth year 
after Mar. 14, 1915); to substitute “and 
vessels in United states Government 
seryioe^^ e-nd “and vessels in the United 
States Government service^ for “naval 
vessels or coast guard v<^se^” and **na- 
val vesselis^ or coast vessels”; to 


Insert the words “after graduation” aft- 
er “twelve months' service at sea”; and 
to add the provisos relating to boys and 
deck boys. 

Subsec. (b) amended to substitute 
“Application may be made” for “Any 
person may make application” and to 
require proof that applicant is skilled 
in the work usually performed by able 
seamen. 

Snbsec. (c) amended to insert the 
words “and records of examinations” 
following "affidavit”. 

Subsec. (d) amended to insert the 
phrase “at which muster said reputable 
citizen must be present” and to add pro- 
visos pertaining to examination of ap- 
plicant for certificate of service as able 
seaman, surrender of certificates and 
new certificates. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested In him to authorize 
their performance or the performance 
of any of his functions, by any of such 
officers, agencies, and employees, by 1950 
Eeopg. Plan No. 26, §§ 1, 2, elf. July 31, 
1959. 15 F.K. 4936, 64 Stat. 1280, set out in 
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note Tinder section 241 of Title 5, Execu- 
tive Departments and Government Offi- 
cers and Employees. The Coast Guard, 
referred to in this section, is generally 
a service in the Treasury Department, 
but such Plan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

Following changes were made on the 
authority of 1946 Eeorg. Plan No. 8, set 
out in note under section 1 of this title: 

Subsec. (a). ‘‘Commandant of the 

Coast Guard’* was substituted for “Sec- 
retary of Commerce” and “Coast Guard” 
for “Department of Commerce.” 

Subsec. (b). “Commandant of the 

Coast Guard” was substituted for “Sec- 
retary of Commerce’* and references to 
board of local inspectors were changed 
to the Coast Guard. 

Subsec. <c). “Coast Guard official” 

was substituted for “board of local in- 
spectors” and “them” changed to “him.” 

Subsec. (d). “Commandant of the 

Coast Guard” was substituted for “Sec- 
retary of Commerce*’ and for “Board of 


Supervising Inspectors, with the approv- 
al of the Secretary of Commerce,” “the 
Coast Guard” was substituted for “any 
board of local inspectors” in fourth pro- 
viso, and “or the Coast Guard” was in- 
serted after “board of local inspectors” 
in third and fifth sentences. 

Subsec. (e). “Coast Guard” was sub- 
stituted for “local inspectors of the Bu- 
reau of Marine Inspection and Naviga- 
tion”, “Commandant of the Coast Guard” 
for “Secretary of Commerce”, and “the 
Coast Guard” for “such inspectors”. 

Subsec. (f). “Commandant of the 
Coast Guard” was substituted for “Sec- 
retary.” 

Subsec. (g). References to boards of 
local inspectors of the Bureau of Marine 
Inspection and Navigation were changed 
to Coast Guard and Coast Guard offi- 
cials. 

Subsec. (h) and (i). Phrase ••or the 
Coast Guard” was inserted. 

Administrative Delegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross References 

Denial or revocation of seaman’s document, narcotics violations, see sections 239a 
and 239b of this title. 

Enforcement, application, separability and appropriation to carry out this section^ 
see sections 689-692 of this title. 

Exceptions as to tugs, towboats, and unrigged vessels, see section 672b of this 
title. 

Offenses classified, see section 1 of Title 18, Crimes and Criminal Procedure; 

Officers of United States ves^s to be American citizens, see section 221 of this 
title. 

Perjury and subornation of perjury, penalties, see sections 1621 and 1622 of Title 
18, Crimes and Criminal Procedure. 


Notes of Decisions 


Crew, loss of 1 
Pines, caracetUation of 9 
Foreign vessels 8 
Negligence 4 


not apply and the vessel, notwithstand- 
ing a shortage in her percentage of able 
seamen, may depart from port 1922, 83 
Op.Atty.Gen. 367. 


1. Crew, loss of 

By this section it is provided that 
clearance shall not be given to any ves- 
sel unless 65 per cent, of her deck crew 
shall be of a rating not less than able 
seamen, but under section 569 of this 
title, if part of the deck crew has been 
lost by desertion or casualty and no men 
equal in rank to those lost are obtain- 
able, the obligations of this section do 


Z* Fines, ciuacellatioii of 
Broker does not have lien for services 
in causing cancellation of fines for vio- 
lation of this section, although advanc- 
ing credit for use, if necessary. La 
Merced, D.C.’Wash.l926, 11 F.2d 672. 

8. Foreign vessels 

This section does not apply to foreign 
vessels. Petition of Canadian Pac. B. 
Co., D.C.i;V'ash.l921, 278 F. 180. 
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4 . Neg'lisrence 

In libel involving collision between mo- 
tor vessel and fishing vessel anchored 
In open sea on a fishing bank, even if 
the fishing vessel was inadequately 
manned, the lack of such personnel did 
not contribute to the collision or result- 


ant damage and loss of life and there- 
fore did not constitute a fault. The Sa- 
kito Mam, D.C.Cal.l94l, 41 F.Supp. 769, 
affirmed in part and reversed in part on 
other grounds 137 F.2d 983, certiorari 
denied 64 S.Ct. 620, 321 U.S. 764, 88 L.Ed. 
1060. 


§ 672 — 1* Exception to section 673; certain sail vessels 

The provisions of section 672 of this title, relating to the manning 
of certain vessels, shall not apply to any sail vessel of less than five 
hundred tons registered tonnage, while not carrying passengers for 
hire, and while not operating outside the line dividing inland waters 
from the high seas, as defined in section 151 of Title 83. July 8, 
1941, c. 280, 55 Stat. 579. 

§ 672—2, Same; certain persons as able seamen 

Notwithstanding any provision of section 672 of this title, every 
person may be rated as an able seaman for the purpose of serving 
on vessels of not more than five hundred gross tons, on bays and 
sounds, when such vessels are not carrying passengers, who is nine- 
teen years of age and upward and who has had at least twelve 
months of service on deck at sea or on the Great Lakes or on the 
bays and sounds connected directly with the seas» July 8, 1941, c. 
279, 55 Stat. 679. 

§ 672a. Nationality of crews — Officers and pilots 

(a) From and after June 25, 1936, all licensed officers and pilots of 
vessels of the United States shall be citizens of the United States, na- 
tive-born, or completely naturalized. 

Seamen 

(b) From and after six months after June 26, 1936, upon each de- 
parture of any such vessel from a port of the United States, 76 per 
centum of the crew, excluding licensed officers, shall be citizens of 
the United States, native-born, or completely naturalized, unless the 
Commandant of the Coast Guard shall, upon investigation, ascertain 
that qualified citizen seamen are not available, when, under such 
conditions, he may reduce the above percentages. 

Tacancies on foreign voyage 

(c) If any vessel while on a foreign voyage is for any reason de- 
prived of the services of any member of the crew, such position or 
vacancy caused by the promotion of another to such position may be 
supplied by a person other than defined in subsection (a) and (b) of 
this section until the first call of such vessel at a port in the United 
States where such replacements can be obtained. 
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Penalty for violating section 

(d) The owner, agent, or officer of any such vessel, who shall em- 
ploy any person in violation of the provisions of this section, shall 
be subject to a penalty of $500 for each offense. June 25, 1936, c. 
816, § 5, 49 Stat. 1935; 1946 Reorg.Plan No. 3, §§ 101-104, eff. July 
16, 1946, 11 F.R. 7875, 60 Stat. 1097. 


Historical Note 


Transfer ol Functions. All functions 
of all officers of tlie Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power vested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg, Flan No. 26, §§ 1, 2, eff. July 31, 
1950, 15 F.R. 4935, 64 Stat 1280, set out 
in note under section 241 of Title 5, Ex- 
ecutive Departments and Government Of- 
ficers and Employees. The Coast Guard, 
referred to in this section. Is generally 
a service In. the Treasury Department, 


but such Flan excepted, from the trans- 
fer, the functions of the Coast Guard, 
and of the Commandant thereof, when 
the Coast Guard is operating as a part 
of the Navy under sections 1 and 3 of 
Title 14, Coast Guard. 

^‘Commandant of the Coast Guard” was 
substituted for “Secretary of Commerce’^ 
on authority of 1946 Beorg. Flan No. 3. 
See note under section 1 of this title. 

Administrative Ddlegation of Functions 
by Secretary of the Treasury. Admin- 
istrative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


Cross HeferexLces 

Clthsenship of officers and crew on vessels documented under laws of the United 
States, see sections 221 and 1132 of this title. 

Enforcement, application, separability and appropriation to carry out section, see 
lections 680-692 of this title. 


§ 672b. Exceptions to section 672; unrigged vessels, tugs, 
and towboats 

The provisions of section 672 of this title, requiring the manning 
of certain merchant vessels by persons holding certificates of service 
or efficiency issued by the Bureau of Marine Inspection and Naviga- 
tion or the Coast Guard shall not apply as to unrigged vessels, ex- 
cept seagoing barges, and, insofar as said provisions apply to tugs 
and towboats, the said provisions are modified as follows : 

Able eemnen} rating 

(a) Able seamen shall not be required in the deck crew of tugs 

and towboats on the bays and sounds connected directly with the 
seas, and every person may be rated an able seaman for the purpose 
of serving on tugs and towboats on the seas who is nineteen years of 
age and upwards and who has had fd;leasi ei^hi^en months pf serv- 
ice on deck at sea or on the Grant or bh rfie hays: and 

connected directly with the seas ; nnd, ^ ^ ^ ^ ^ ^ ^ 

maa mting to e«ia r 

(b) Service and rating at least e<pa} ,fef]k- br 

wiper in the engine departmeiit ef tags and tnwl^ta operating on 
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the seas or Great Lakes or on the bays and sounds connected directly 
with the seas shall be considered as meeting the requirement of sub- 
section (e) of section 672 of this title which requires that an appli- 
cant for rating under that subsection shall produce to the Coast 
Guard definite proof of at least six months’ service at sea in a rating 
at least equal to that of coal passer or wiper in the engine depart- 
ment of vessels required by said section to have such certificated men. 

Nothing in this section shall restrict or modify any of the other 
provisions of section 672 of this title which must be complied *with 
before the certificates therein authorized can be granted. June 16, 
1938, c. 467, § 1, 52 Stat. 753; 1946 Reorg.Plan No. 3, §§ 101-104, eflf. 
July 16, 1946, 11 F.R. 7876, 60 Stat. 1097. 


Historical Hote 


Txfuisfeir of XHmctioJis. AU functions 
of aU officers of tlie Department of the 
Treasury, and aU functions of all agen- 
cies and employees of such Department, 
were transferred, with certain excep- 
tions, to the Secretary of the Treasury, 
with power Tested in him to authorize 
their performance or the performance of 
any of his functions, by any of such of- 
ficers, agencies, and employees, by 1950 
Beorg. Plan No. 26, §§ 1, 2, efl. July 31, 
1950, 15 P.B, 4936, 64 Stat, 1280, set out 
in note under section 241 of Title 5, Bx- 
ecutiTO Departments and Qcyemment 
Officers and Bmployees. The Coast 
Guard, referred to in this section, is 
orally a service in the Treasury Depart- 
ment, but such Plan excepted, from the 


transfer, the functions of the Coast 
Guard, and of the Commandant thereof, 
when the Coast Guard is operating as a 
part of the Nary under sections 1 and 3 
of Title 14, Coast Guard. 

Phrase '*or the Coast Guard’* was in- 
serted in opening paragraph and ’’Coast 
Guard” was substituted for ’’inspector of 
the Bureau of Marine Inspection and 
Navigation” in suhsec. (b) on authority 
of 1946 Beorg. Plan No. 8. See note un- 
der section 1 of this title. 

Adiwinlstrative Delegation of Ftmciloiis 
by Seoretsury of the Treasnry. Admla- 
Istratiye delegation of functions by Sec- 
retary ot the Treasury, see note under 
section 1 of this title. 


§ 672b— ‘1. EbEception to section 672; seagoing barges 

Notwithstanding any provision of section 672 of this title, every 
person may be rated as an able seaman for the purpose of serving 
on seagoing barges who is nineteen years of age and upward, and 
who has had at least twelve months of service on deck at sea or on 
the Great Lakes or on the bays and sounds connected directly vrith 
the seas. Sept 25, 1941, c. 422, 65 Stat 782. 


§ 672c. Definitions 

When used in sections 643a, 660b, and 672b of this titl^— 

(1) The term ''unrigged vessel” means any vessel that is not self- 
propelled; 

(2) The term “seagoing barge” means any barge which from its 
design and construction may he reasonably expected to encounter 
and tide out the ordinary perils of the seas and which in fact in the 
tmual ;eaurse of its operations passes outside the line dividing in- 
land.<waters from the Mgh seas, as d^ned in section 151 of Title 
88. #u»e.mi988i Cy 467,54,62Stat764. 
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§ 673 « Requirements as to watches; duties of seamen; 

hours of work; penalty; right of seamen to dis- 
charge; effective date 

In all merchant vessels of the United States of more than one hun- 
dred tons gross, excepting those navigating rivers, harbors, lakes 
(other than Great Lakes), bays, sounds, bayous, and canals, exclusive- 
ly, the licensed officers and sailors, coal passers, firemen, oilers, and 
water tenders shall, while at sea, be divided into at least three 
watches, which shall be kept on duty successively for the perform- 
ance of ordinary work incident to the sailing and management of the 
vessel : Provided, That in the case of radio-telegraph operators this 
requirement shall be applicable only when three or more radio offi- 
cers are employed. No licensed officer or seaman in the deck or en- 
gine department of any tug documented under the laws of the United 
States (except boats or vessels used exclusively for fishing purposes) 
navigating the Great Lakes, harbors of the Great Lakes, and con- 
necting and tributary waters between Gary, Indiana ; Duluth, Min- 
nesota; Niagara Falls, New York; and Ogdensburg, New York, shall 
be required or permitted to work more than eight hours in one day 
except in case of extraordinary emergency affecting the safety of the 
vessel and/or life or property. The seamen shall not be shipped to 
work alternately in the fireroom and on deck, nor shall those shipped 
for deck duty be required to work in the fireroom, or vice versa; 
nor shall any licensed officer or seaman in the deck or engine depart- 
ment be required to work more than eight hours in one day; but 
these provisions shall not limit either the authority of the master or 
other officer or the obedience of the seamen when in the judgment of 
the master or other officer the whole or any part of the crew are 
needed for maneuvering, shifting berth, mooring, or unmooring, the 
vessel or the performance of work necessary for the safety of the 
vessel, her passengers, crew, and cargo, or for the saving of life 
aboard other vessels in jeopardy, or when in port or at sea, from re- 
quiring the whole or any part of the crew to participate in the peiv 
formance of fir^ lifeboat, or other drills. While such vessel is in a 
safe harbor no seaman shall be required to do any unnecessary work 
on Sundays or the following-named days: New Yearns Day, the 
Fourth of July, Labor Day, Thanksgiving Day, and Christmas Day, 
but this shall not prevent the dispatch of a vessel on regular schedule 
or when ready to proceed on her voyage. And at all times while such 
vessel is in a safe harbor, eight hours, inclusive of the anchor watch, 
shall constitute a day's work. Whenever the master of any vessel 
shall fail to comply with this section and the regulation issued there- 
under, the owner shall be liable to a penalty not to exceed $500, and 
the seamen shall be entitled to discharge from st^h vessel jand to 
receive the wages earned. But this section shall not apply to vessels 
engaged in salvage operations: Provided, Tha^t in all tugsand barges 
subject to this section when engaged on a/yoyage of de;^ than six 
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hundred miles, the licensed officers and members of crews other than 
coal passers, firemen, oilers, and water tenders may, while at sea, be 
divided into not less than two watches, but nothing in this proviso 
shall be construed as repealing any part of section 222 of this title. 
This section shall take effect six months after June 25, 1986. Mar. 
4, 1916, c. 153, § 2, 38 Stat 1164; June 25, 1936, c. 816, § 2, 49 Stat. 
1933; June 23, 1938, c. 697, 62 Stat. 944; May 12, 1948, c. 286, § 4(a), 
62 Stat. 233. 


Historical Note 


1948 Amendment. Act May 12, 194S 
amended section by striking ont period 
after “management” in the first sentence 
and adding the proviso limiting the ef- 
fect of the section on radio-telegraph 
operators. 

1988 Amendment. Act Jnne 23, 1938 
inserted the second sentence limiting the 
hours of labor of certain oflacers and 
seamen on certain vessels navigating the 
Great Lakes and adjacent -waters. 

1936 Amendment. Act June 25, 1936 
amended section generally, and among 
other changes, inserted references to 
“lakes (other than Great Lakes)”, 
bayous, canals; shifting berth, mooring 
or unmooring the vessel; inserted the 
clause “nor shall any licensed officer or 
seaman in -the deck or engine depart- 
ment be required to -work more than 
eight hours in one day;” substituted 
the -words “the licensed officers and 
sailors, coal passers, firemen, oilers, and 
water tenders shall, while at sea, be di- 


vided into at least three watches” for 
“the sailors shall, while at sea, be di- 
vided into at least two, and the fire- 
men, oilers, and water tenders into at 
least three watches” ; decreased from 
nine to eight hours the day’s work 
when vessel is in safe harbor; pre- 
scribed penalty for failure to comply 
■with this section and regulations there- 
under ; permitted minimum of two 
watches for licensed officers and mem- 
bers of crews other than coal passers, 
firemen, oilers and water tenders of tugs 
and barges on voyages of less than 600 
miles; and pro-vided for effective date 
of section. 

h!ffc»ctiv6 Date of 1948 Amendmeint. The 
amendment of this section by Act May 
12, 1948, became effective Apr. 1, 1949, 
by the pro-visions of section 9 of said 
Act May 12, 1948. 

Legislative History: For legislative 
history and pnrpose of Act May 12, 1948, 
see 1948 TT.S.Code Cong.Service, p. 1532.| 


CroM References 

Enforcement, application, separability and appropriation to carry out section, see 
sections 689-692 of this title. 

.Watch duty of deck officers, see section 235 of this title. 

Notes of Deoisions 


Hay- 3 

Umitaitioii of liability, -violatloii 16 
Miles 4 
Oveortlme 5-7 
Custom 6 
Limitations 7 
Preeautions rule 19 
Purpose 1 
Retroactive effect 9 
Sunday work 8 
Tlolatlon 14-18 
Rffect 15 

Limitation of liability 16 
Necessity 17 
Negligence 18 
Toyage 9, 19 

Regulations 19 


Watches 11-18 
CoUision 13 

Crew, di-rision and exclusion 12 
Hquallty 11 


1. Purpose 

The primary purpose of this section 
was to probate safety at sea, and its 
effect as a regulator of working con- 
ditions was of subordinate interest. 
Buttimer v. Detroit Sulphite Transp. 
Co., D.C.Mlch.l941, 39 F.Supp. 222. See, 
also, O’Hara v. Luckenbach S. S. Co., Cal. 
1926, 46 S.Crt. 157, 269 IJ.S. 364, 70 L.Ed. 
313. 
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In enacting proviso permitting division 
of officers and certain members of crews 
of tngs and barges into two watches 
when engaged on a voyage of less than 
600 miles, Congress had in mind not 
the regulating of working conditions, but 
factor of safety at sea and that on 
voyages of less than 600 miles made by 
tugs and barges division of officers and 
members of crew into two instead of 
three watches would not militate against 
safety factor. Buttimer v. Detroit Sul- 
phite Transp. Co., D.C.Mich.1941, 39 F. 
Supp. 222. 

S. Xbetrooctive effect 

Amendments to this section were in- 
applicable to determination of seamen’s 
right to leave ship because of alleged 
violation of such section occurring be- 
fore effective date of such amendments. 
The Toungstown, C.C.A.La.1940, 110 F. 
2d 968, certiorari denied 61 S.Ct. 69, 3U 
U.S. 690, 85 L.B3d. 446. 

This section passed after stranding of 
vessel did not apply in subsequent pro- 
ceeding for exemption from liability. 
The Denali, D.C.Wash.l938, 23 F.Supp. 
145, reversed on other grounds 105 F.2d 
413, adhered to on rehearing 112 F.2d 952, 
certiorari denied 61 S.Ct. 65, 311 U.S. 
687, 86 L.Bd. 444. 

8. Day 

The word “day” In this section, as 
amended, mnst be given its common and 
legal signification, that is, a calendar day 
of 24 hours commencing at midnight, 
1937, 39 Op.Atty.Gen. 112. 

4. mies 

Under this section permitting division 
©f officers and certain members of crews 
of tugs and barges into two watches 
when ©ttgaged on a voyage of less than 
r 600 “miles” the distance on a voyage on 
the Great Lakes is to be measured in 
nautical miles rather than in land or 
statute miles, notwithstanding that on 
charts of the Great Lakes the distanc?^ 
are given in statute or land miles. But- 
timer V. Detroit SulpMte Transp. Co., D. 
CJSIich.1941, 39 F.Supp. 222. 

On issue whether this section permit- 
ting division of officers and certain mem- 
bers of crews of tugs and barges into 
two watches when engaged on h voyage 
of less than 600 miles referred to nautical 
or to land or statute miles. It is pre- 
sumed unless otherwise specified that 
distances on water refer to nautical 
rather than land miles. Id. 

8. Overtiine 

While this section provides that sea- 
men employed on tugs must not be per- 


mitted to work more than eight hours in 
one day, it merely protects other sea- 
men from being required to work over- 
time, and permitting seaman employed as 
fireman and water tender aboard a ves- 
sel other than a tug to labor more than 
eight hours per day without requiring 
him to do so did not violate this section. 
Kane v. American Tankers Corp. of Del., 
C.A.N.Y.1955, 219 F.2d 637. 

There is no federal statutory require- 
ment for the payment of wages for over- 
time service of seamen. Sorensen v. City 
of New York, C.A.N.Y.1953, 202 F.2d 857, 
certiorari denied 74 S.Ct. 674, 347 U.S. 
951, 98 L.Bd. 1097. 

Overtime work which was done and 
paid for in accordance with voluntary 
agreement acquiesced in by shipowner 
crew, and union did not violate this sec- 
tion. The Youngstown, C.CA..La.l940, 
110 F.2d 968, certiorari denied 61 S.Ct. 
69, 311 U.S. 690, 85 L.Bd. 446. 

It is no answer to claim of unsea- 
worthiness of vessel, through deficiency 
in crew, thus placing burden upon one 
man, that he did not seek overtime for 
every unrecorded screw turned or bolt 
tightened after hours, for duty of ship- 
owners to seamen, who are wards of 
admiralty, is not so lightly discarded by 
either failure to record each period of 
overtime or a willingness to continue 
with his task. Bradt v. U. S., D.C.N.Y. 
1954, 122 F.Supp. 190, affirmed in part 
and reversed in part on other grounds 
221 F.2d 325. 

6. — Custom 

Seamen cannot collect wages for over- 
time under a custom, alleged to be an 
implied condition of their contract, that 
they should work only between certain 
hours each day, and not at all on Sun- 
days and holidays, unless absolutely nec- 
essary for the safety of the ship; such 
custom being in violation of this section. 
Bamsauer v. U. S„ C.CA.Wash.1927, 21 
F,2d 907. 

7. LlmitaitdLoi&e 

An action against owner of steamship 
to recover penalties for permitting 11- 
cmised officers to work' more than eight 
hours per day in violation of this sec- 
tion was governed by five year limita- 
tion period provided by section 2462 of 
Title 28. U. S. V- Argonaut Line, D.O.N. 
Y.1940, 33 F.Supp. 833, 

8. Sunday worlc 

Where a ship had proceeded up a rivmr 
above charted waters and sounding of 
which the captain had IzEformation, and 
was in a country where^ auddbn Mows 
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might be expected, without protection 
from wind, a seaman’s refusal to assist 
with the cargo on Sunday, by showing 
coolies how to load and unload slings 
necessary to prevent breakage, when 
ordered to do so by the captain, was 
wrongful; the ship not being in a “safe 
harbor,” within the meaning of this 
section providing that seamen shall not 
be required to do unnecessary work on 
Sundays in safe harbors, the work being 
necessary, and the order of the master 
not being an abuse of discretion; but 
seamen's refusal to assist with cargo on 
Sunday when the vessel was not in a 
safe harbor and the work was necessary, 
but where peril was not great nor danger 
imminent, did not warrant their dis- 
charge in the absence of a showing of 
incompetency or continued wilful dis- 
obedience or neglect of duty. The Donna 
Lane, D.C.Wash.l924, 299 F. 977. 

A seaman on a schooner in harbor, 
where she was towed to receive a cargo 
of lumber, could not refuse to work on 
Sunday, in loading the schooner, where 
the towing vessel was not able to enter 
the harbor by reason of an insufficiency 
of water, and was lying outside in the 
lake, awaiting the schooner, and was in a 
place of danger. Smith v. The J. C. 
King, D.G.Pa.lS80, 3 F. 302. 

Seamen on a vessel lying at anchor 
off shore, in a place of danger, in case 
of a change of weather, may be required 
to help unload on Sunday. The Bichard 
Matt, D.C.I11.1864, Fed.Cas.No.11,766. 

A seaman is not relieved from working 
on Sunday by any general law. Ulary v. 
The Washington, D.C.Pa.l838, Fed.Cas. 
No.14,323. 

9, Voyage 

Under this section permitting division 
of officers and certain members of crews 
of tugs and barges into two watches 
when engaged on a voyage of less than 
600 miles, the meaning of term “voyage” 
is to be ascertained not from procedure 
followed by barge owners in paying 
crews, but by considering context in 
which term is used in this section and 
purpose which Congress sought to ac- 
complish in enacting it. Buttimer v. De- 
troit Sulphite Transp, Co., D.C.Mich.l941, 
89 F.SUPP, 222. 

Where before departing from Detroit, 
barge cleared for Canadian port and on 
arrival at poil: of loading, entry was 
made and bar^e remained in port of 
t|klng on^cargb for more than a 
wsik t^bre cleafih^ on voyage to De- 
on uxriYBl there entry was 
at? j United States Ouatoms and 


barge remained in Detroit for more than 
a week before clearing for a lake port to 
again load cargo, the trip from Detroit 
to Canadian port of loading constituted 
a “voyage” and the trip from Canadian 
port to Detroit also constituted a “voy- 
age” within this section permitting divi- 
sion of officers and certain members of 
crews of tugs and barges into two watch- 
es when engaged on a voyage of less 
than 600 miles, as against contention that 
the round trip constituted the “voyage^” 
Id. 

10. — Begulations 

Under this section permitting division 
of officers and certain members of crews 
of tugs and barges into two watches 
when engaged on a voyage of less than 
600 miles, the definition of such a “voy- 
age” by Secretary of Commerce who is- 
sued regulations although not control- 
ling was persuasive. Buttimer v. Detroit 
Sulphite Transp. Co., D.C.Mich.l941, 39 
F.Supp, 222. 

11. Watches — lEqaality 

Under this section, sailors must be 
divided into watches of equal or approx- 
imately equal numbers, notwithstanding 
there may be insufficient work to keep 
night watch busy; and, where watches 
are not so constituted, a seaman is enti- 
tled to discharge and pay earned, in view 
of the long-established meaning of the 
term “watch,” and the distinction be- 
tween “sea watch” and “anchor watch.” 
O’Hara v. Luckenbach S. S. Co., Cal. 
1926, 46 S.Ct. 157, 269 U.S. 364, 70 L.Bd.. 
313. ^ 

Under this section requiring division 
of sailors at sea into equal watches, 
“equal watches” means successive and 
continuous watches to be constituted in 
numbers as nearly eqnal as the sum of 
the whole number will permit. New 
York & Cuba Mail S. S. Co. v. Conti- 
nental Ins. Co. of City of New York, C. 
CA.N.T.1941, 117 F.2d 404, certiorari de- 
nied 61 S.Ct. U03, 313 U.S. 680. 85 L.Ea 
1537. 

That United States merchant vess^ 
carried more seamen than were required 
by its certificate of inspection did not 
relieve it from division of sailors Info 
equal watches as required by this sec- 
tion. The American Shipper, D.C.N.Y. 
1932, 3 F.Supp. 184, affirmed 70 F.2d 632, 
affirmed 55 S.Ct. 291, 294 U.S. 23, 79 L.Bd. 
735, reargument denied 55 S.Ct. 443, 294 
U.S. 382, 79 L.Bd. 933. 

12 . Crew, divlsloii and exclusion 

This section did not require any watch- 
es for boatswain and wiper. The Youngs- 
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town, C.C.A.Iia.1940, 010 F.2d 968, certi- 
orari denied 61 S.Ct. 69, SU U.S. 690, 85 
Ii,Bd. 446. 

An oiler’s performance of regular and 
customary duties of deck engineer, on 
vessel which did not carry a regular 
deck engineer, did not violate this sec- 
tion, even though performance of such 
duties required the breaking of a watch, 
where other oilers maintained their regu- 
lar watches. Id. 

A vessel cannot avoid compliance with 
this section, by obtaining a certificate 
from local inspectors stating that she 
required only a certain number of sea- 
men for her navigation, and assigning 
all above that number to day work only, 
and not including them In the watches. 
El Estero, D.C.Tex.l926, 14 F.2d 349. 

Persons on barges who looked after a 
donkey boiler which furnished steam for 
running a generator, the steering engine, 
heating and any other auxiliary pur- 
poses, and who were not required to 
have certificates as firemen issued by 
Bureau of Marine Inspection and Naviga- 
tion were not “firemen” within excep- 
tion to two-watch system on tugs and 
barges when engaged on a voyage of 
less than 600 miles, and hence such per- 
sons were not required to be divided into 
three watches. Buttimer v. Detroit Sul- 
phite Transp. Co., D.C.MichJL941, 89 F, 
Supp. 222. 

As respects whether shipowner and its 
managing officers were guilty of neglect 
in failing to maintain watches as re- 
quired by this section so as to preclude 
recovery on indemnity marine policy for 
loss by fire, section applied not only to 
sailors who were carried pursuant to re- 
quirements of inspection certificate, but 
also to those carried in excess of re- 
quirements of certificate. New York & 
Cuba Mail S. S. Co. v. Continental Ins, 
Co. of City of New York, D,C.N.Y.1940, 
82 F.Supp. 251, reversed on other grounds 
117 F.2d 404, certiorari denied 61 S.Ct. 
1103, 313 U.S. 580^ 85 L.Ed. 1537. 

Men hired as part of ship’s crew un- 
der special agreement to serve in sep- 
arate department known as maintenance 
and repair department as mechanics or 
laborers to repair and maintain physical 
condition of ship were not entitled to be 
divided Into watches under this section, 
and hence were not entitled to wages 
where they had refused to work when 
Blaster had refused to assign them to a 
watch^ The Chilbar, D.C.Pa.l935, 10 F. 
Supp. 926. 

18. Oollislon 

Navigation of tug at sea at night while 
blacked out in wartime by watch officer 


and helmsman required to stand exces- 
sive watches as result of undermanning 
constituted fault contributing to colli- 
sion. Moran Towing & Transp. Co. v. 
U. S., D.C.N.Y.194S, SO F.Supp. 623. 

14. Tlolatloii 

Seamen who were requested to work 
more than eight hours a day on steam- 
ship, but who refused request and worked 
only ^ght hours a day, were not “re- 
quired” to work more than eight hours 
a day within provision of this section 
that seamen shall not be required to 
work more than eight hours a day, 
Bobie V. Lykes Bros. S. S. Co., D.C.Tex, 
1953, 110 F.Supp. 242. 

15. Effect 

Where watches were broken during 
voyage and seamen were required to 
work overtime, seamen were entitled to 
their discharge and to payment of wages 
earned upon demand. Weisthoff v. Amer* 
ican-Hawaiian S. S. Co., C.C.A.N.Y.1935, 
79 F.2d 124, certiorari denied 66 S.Ct. 
140, 296 U.S. 619, 80 L.Ed. 439. 

Seamen were entitled to discharge and 
wages for violation of this section. 
Southern Pac. Co. v. Hair, C-CA-Tex. 
1928, 24 F.2d 94. j 

Seamen qnlttliig vessel because of vio- 
lation of this section were entitled under 
section 596 of this title to double pay on 
refusal of demand for earned wages. Id. 

It is immaterial that a seaman, enti- 
tled to discharge, wages, and penalty for 
violation of this section by the vessaiT 
did not assign such violation as his rea- 
son for leaving the ship. El Estero, D.C. 
Tex.1926, 14 F.2d 349, 

Fact that seamen on steamship were re- 
quired to work more than eight hours a 
day in violation of provision of this sec- 
tion that seamen shall not be required 
to work more than eght hours a day 
would not require owners and operators 
of steamship to employ such seamen on 
a second voyage, and would not entitle 
seamen to recover wages up until time 
they were able to obtain ether employ- 
ment after completion of voyage for 
which they were employed. Bobie v, 
Dykes Bros. S, S. Co., D.C.Tex.l953, 110 
F.Supp. 242. 

If master fails to comply with this sec- 
tion requiring division of sailors Into 
watch^, seamj^n are ehtitJed to discharge 
with fuh wag^ and need not, when leav- 
ing veesel, give hotice that they are leav- 
ing because oi n^hcompliance with ft. 
The Narbo, I>.a$.aip7, 17 F^pp, 991 

Wh^e sailors of Dnited Stistes mer- 
chant vesffi^ were not divided into equal 
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watches as provided by this section, 
though firemen were, fireman was enti- 
tled to discharge and wages earned. The 
American Shipper, D.C.N.y.l932, 3 F. 
Supp. 184, aflarmed 70 F.2d 632, affirmed 
55 S.Ct. 291, 294 U.S. 23, 79 L.Ed. 735, 
reargument denied 65 S.Ct. 443, 294 U.S. 
S82, 79 L.Bd. 933. 

The provisions of section 685 of this ti- 
tle, relating to the payment of an extra 
month’s wages to seamen discharged in 
a foreign country because “the voyage is 
continued contrary to agreement,” are 
not to be applied by consuls in cases of 
complaint by seamen for violation of this 
section. 1927, 35 Op.Atty.Gen. 292. 

16. — ^ Xilmitation of liability 

Right of owner to limit liability for 
collision where owner fails to comply 
with this section, see Notes of Decisions 
under section 183 of this title. 

17. • Necessity 

Failure to assign boatswain to one of 
watches did not jeopardize welfare of 
seamen as workmen nor safety of vessel, 
and his assignment to customary duties 
of boatswain did not interfere with pur- 
pose of this section requiring division of 
sailors into watches, and hence seamen 
leaving vessel were not entitled to recov- 
er balance of wages on ground of non- 
compliance therewith. The Narbo, D.C. 
S.C.1937, 17 F.Supp. 991. 

That boatswain was rated as able- 
bodied seaman did not bring him within 


mandatory requirements of this section 
contemplating division of “sailors” into 
watches, precluding seamen who left ves- 
sel from recovering balance of wages on 
ground of failure to assign boatswain to 
one of watches. Id. 

18 . _ Negligence 

In libel on indemnity marine policy, 
evidence established actual fault or privi- 
ty of corporate shipowner, comprising 
failure to provide proper watch, hold fire 
and boat drills, or prepare men and 
equipment for emergency of fire and 
abandonment of vessel, precluding re- 
covery with respect to shipowner’s liabil- 
ity for damages resulting from fire at 
sea. New York & Cuba Mail S. S. Co. v. 
Continental Ins. Co. of City of New 
York, C.CA.N.Y.1941, 117 P.2d 404, certi- 
orari denied 61 S.Ct. 1103, 313 U.S. 580, 85 
L.Ed. 1537. 

Failure of marine superintendent em- 
ployed by corporate shipowner to be- 
come aware of long-continued violation 
of this section requiring division of sail- 
ors into equal watches was itself gross 
“neglect” of his duties, as affecting cov- 
erage by Indemnity marine policy cover- 
ing damage sustained without actual 
fault, privity, act or “neglect” of insured 
or its managing officers. Id. 

19. Precautions rule 

Failure to observe this section as af- 
fecting liability for collision see Notes 
of Decisions under section 221 of Title 33, 
Navigation and Navigable Waters. 


§ 674. last of crew to be delivered to collector 

Before a clearance is granted to any vessel bound on a foreign 
voyage or engaged in the whale fishery, the master thereof shall de- 
liver to the collector of the customs a list containing the names, 
places of birth and residence, and description of the persons who 
compose his ship's company; to which list the oath of the captain 
shall be annexed, that the list contains the names of his crew, to- 
gether with the places of their birth and residence, as far as he can 
ascertain them; and the collector shall deliver him a certified copy 
thereof. R.S. § 4573. 


Historical Note 


DeorlvstloiL. Acts Feb. 28, 1803, c. 9, S 
1, 2 Stat. 203; Apr. 4, 1840, c. 6, 8 2, 6 
Stat. 370. 

Codifioatloii. Tbe words “for wMch 
tbe collector shall be entitled to receive 
the sum of tweuty-five cents” In text as 


enacted originally were omitted as su- 
perseded by section 331 of this title, and 
the reorganization of the customs serv- 
ice authorized by Act Aug. 24, 1912, e. 
355, 8 1> 37 Stat 434. 
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Onew 

Xist^ I^resumptiOTL as to jFurnisIiIiiir 2 
Nationality desigrxiation 1 
Foreign Toyagre 8 


1. Crew — Nationality desiirnation 

Where the certified list of a crew does 

not designate the nationality of the crew, 
it is to be taken, as against the owners, 
that the crew are American citizens, even 
though it appears that some are of for- 
eign nativity; for the omission was the 
fault of the master, and he was the agent 
of the owners, and his official defanlts 
were theirs. Pray v. U. S., 1874, 10 Ct. 
Cl. 453. 

2. list, presumption as to furnish- 

ing 

Where, in a proceeding by seamen 
against a vessel for wages, the men claim- 
ed their wages from a date prior to the 
sailing date, on the ground that they 
were told to be on board by such date, 
while on behalf of the vessel it was testi- 


fied they were told to be In readiness U> 
go on board when notified, and thcdr 
wages would begin on the day of sail- 
ing, and it was conceded that the vessel 
cleared at the custom house, but failed 
to sail for some time, owing to ice in 
port, it would be assumed that the master 
furnished the collector of customs with 
a list of the crew before his vessel 
cleared, as required by this section ; and, 
as the vessel could not clear unless a 
crew had been secured, this fact corrobo- 
rated the seamen that they were due to- 
go on board about the date of clearance, 
and it would not be presumed that they 
were thereafter to be kept waiting in- 
definitely to suit the convenience of the 
master. The Shetland v. Johnson, 1903,. 
21 App.D.C. 416. 

8. Foreign voyage 

The terminus of a voyage determines 
Its character; if it be within the limits 
of foreign jurisdiction, it is a foreign 
voyage and not otherwise. Taber v, tJ. 
S., C.C.Mass.l839, 1 Story 1, Fed.Cas.No* 
13,722. 


§ 675. Certificate to fist of crew; record 

In all cases of private vessels of the United States sailing from a 
port in the United States to a foreign port, the list of the crew shall 
be examined by the collector for the district from which the vessel 
shall clear, and, if approved of by him, shall be certified accordingly. 
No person shall be admitted or employed on board of any such vessel 
unless his nam^ shall have been entered in the list of the crew, ap- 
proved and certified by the collector for the district from which the 
vessel shall clear* The collector, before he delivers the list of the 
crew, approved and eertified, to the master or proper officer of the 
vessel to which the same belongs^ shall cause the same to be recorded 
in a book by him for that purpose to be provided, and the record shall 
be open for the inspection of all persons, and a certified copy there- 
of shall be admitted in evidence in any court in which any question 
may arise under any of the provisions of title of the Revised Stat- 
utes. R.S. § 4574. 

Historical Note 

Deaivaitlon. Act Mar. 3, 1813, c, 42, J 3, Kevisefi Statutes, referred to In the text, 
2 Stat. 809. which this secMon is a part^ iSee n(^e 

Beferenoes to For aistruitiaos s^oa 6^ tUs tltlS, 

of title 53, sections ^l'-4612, of the 
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Notes of Beoisions 

1. IrreeularitT of sUpment larjy, the United States, bnt a ani 

No indictment lies against a master tAm suit lies for the irregular shipment, 
of a ship for discharging irregularly, in under this section. 1856, 7 Op.Atty.Gen. 
a foreign port, a seaman shipped irregu- 730. 

5 676. Buies as to list of crew 

The following rules shall be observed with reference to vessels 
bound on any foreign voyage: 

First. The duplicate list of the ship's company required to be 
made out by the master and delivered to the collector of the customs, 
under section 674 of this title, shall be a fair copy in one uniform 
handwriting without erasure or interlineation. 

Second. It shall be the duty of the owners of every such vessel 
to obtain from the collector of the customs of the district from which 
the clearance is made, a true and certified copy of the shipping ar- 
ticles containing the names of the crew, which shall be written in a 
uniform hand, without erasures or interlineations. 

Third. These documents, which shall be deemed to contain all the 
•conditions of contract with the crew as to their service, pay, voyage, 
and all other things, shall be produced by the master, and laid before 
any consul of the United States, whenever he may deem their con- 
tents necessary to enable him to discharge the duties imposed upon 
him by law toward any mariner applying to him for his aid or assist- 
ance. 

Fourth. All intei*line^tions, erasures, or writing in a hand differ- 
ent from that in which such duplicates were originally made, shall 
be deemed fraudulent alterations, working no change in such papers, 
unless satisfactorily explained in a manner consistent with innocent 
purposes and the provisions of law which guard the rights of marin- 
ers. 

Fifth. If any master of a vessel shall proceed on a foreign voyage 
without the documents required, or refuse to produce them when re- 
quired, or to perform the duties imposed by this section, or shall 
violate the provisions thereof, he shall be liable to each and every 
individual injured thereby in damages, to be recovered in any court 
qf the United States in the district where such delinquent may re- 
side or be found, and in addition thereto be punishable by a fine of 
$100 for each offense. 

Sixth. It shall be the duty of the boarding officer to report all vio- 
lations of this section to the collector of the port where any vessel 
arrive, and the collector shall l?eport the same to the Comman- 
daiit of the Coast Guard and to tp United States attorney in his 
§ 467t7 Feb. 27, 1877, c. 69, § 1, 19 Stat 252; Feb. 
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14, 1903, c. 552, § 10, 32 Stat. 829; Apr. 6, 1906, c. 1366, § 3, 34 Stat. 
100; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 Reorsr.Plan No. 3, 
§§ 101-104, efif. July 16, 1946, 11 F.R. 7875, 60 Stat 1097, 


Historical Hote 


Berivation. Act July 20, 1840, c. 48. 
5 Stat 394, 395, 397. 

Codijacatioii. Act Feb. 27, 1877 substi- 
tuted “collector of customs of* for 
“shipping commissioner or officer acting 
as such in** In the Second Buie. 

The words **or other commercial agent’* 
following “consul** in the Third Rule 
were omitted from the Code upon the 
abolition of the grade of commercial 
agent by Act Apr. 6, 1906. 

Upon incorporation into the Code, the 
words “Secretary of Commerce** were 
substituted for “Secretary of the Treas- 
ury” to conform to Acts Feb, 14, 1903 
and Mar. 4, 1913. See note under section 
564 of this title. 

Transfer of Functions. All functions 
of all officers of the Department of the 
Treasury, and all functions of all agen- 
cies and employees of such Department, 
were transferred, with certain exceptions, 
to the Secretary of the Treasury, with 
power vested in him to authorize their 


performance or the performance of any 
of his functions, by any of such officers, 
agencies, and employees, by 1950 Reorg. 
Plan No. 26, §S 1. 2, eff. July 31, 1950, 
15 F.R. 4935, 64 Stat. 1280, set out in note 
under section 241 of Title 6, Executive 
Departments and Government Officers and 
Employees. The Coast Guard, referred 
to in this section, is generally a serv- 
ice in the Treasury Department, but such 
Plan excepted, from the transfer, the 
jfunctions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard is operating as a part of the 
Navy under sections 1 and 3 of Title 14, 
Coast Guard. 

“Commandant o* Coast Guard** was 
substituted for “Secretary of Commerce” 
on authority of 1946 Reorg.Plan No. 3. 
See note under section 1 of this title; 

Administrative Belesratlon of Functions 
by Secretary of the Treasury. Adminis- 
trative delegation of functions by Sec- 
retary of the Treasury, see note under 
section 1 of this title. 


ITotes of Decisions 


Association and union agreements 7 
Riders to articles 4-6 

Union agreements^ construction with 
5 

War bonus 6 
Shipping articles 1-8 
Alterations 1 
Erasures 8 . 

Parol evidence 8 


1, Shipping articles — Alterations 
Upon a dispute concerning the rate of 
a seaman's wages, where the shipping 
articles show alterations, a lesser rate 
being written over a larger, and the 
seaman testifies to the larger sUm as 
the rate agreed on, and the eviden^se be- 
ing evenly balanced, and the alteration 
not other-wise satisfactorily explained, 
the amount as first written should he 
allowed, in accordance with Fourth Rule 
as a saintary rule of practice, though 
this section is no longer in force as an 
expr^s statute applicable to vessels en- 
gaged in the coasting trade. The Richard 
Vaux, D,C.N,Y.1884, 20 F, 654. 


8. Erasures 

Immaterial erasures In shipping arti- 
cles will be disregarded. The Eagle, 
D.C.N.T.1846, Fed.Cas.No.4,233. 

8 . — Parol evidence 

The third rule of this section providing 
that shipping articles shall be deemed to 
contain all the conditions of contract 
with the crew as to their service pay 
voyage, etc., merely reaffirms the parol 
evidence rule and does not vary the fun- 
damental principle that ambiguity in 
language may be clarified by a resort to 
extrinsic evidence. - Agnew v, American 
President Lines, D.C.Cal.l947, 73 F.Supp. 
944, affirmed in part and reversed in part 
on other grounds 177 F.2d 107, certiorari 
denied 70 8.Ct 838, 3 mems., 339 U.S. 951, 
04 L.Ed. 1364. 

A BldLera art^es 

A rider to shipping articles prepared 
by shipowner and ^gned by master and 
engineer c^EBcers and deck officers niust 
be construed against shipo-vvuer if there 
Is more than one rational Construction 
of rider; Grl^n y. An^erlcau l^esident 
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Ijines, C»A^Cal.l94d, 177 FJ2d 111, certio- 
rari denied 70 S.Ct. 838, 339 n.S. 951, 9i 
li.Ed. 1364. 

Riders to shippingr articles agreement 
must be construed most strongly against 
shipowner preparing riders and most 
liberally in favor of sea m en. Agnew v. 
American President lines, CJLN.XJ949, 
177 P.2d 107. 

6. — Union agreements, eon stmetl on. 
with 

Provisions relating to amount of war 
bonus in rider to shipping articles pre- 
pared by shipowner and signed by mas- 
ter and engineer officers and deck officers 
will control over provisions of agreements 
between shipowners’ association and 
maritime unions of which officers are 
members. Griffin v. American President 
Lines, C.A.Cal.1949, 177 F.2d 111, certio- 
rari denied 70 S.Ct. 838, 339 U.S. 951, 94 
L.Bd. 1364. 

An agreement between shipowners’ as- 
sociation and maritime anions of which 
engineer officers and deck officers are 
members, entered into after internment 
of officers, does not control over war risk 
bonus provisions of agreements entered 
into prior to internment Id. 

Under shipping articles, unlicensed 
sailors captured by Japanese on voyage 
from Manila to China coast west of 
ISOth Meridian and thereafter interned 
on land are in ’Var zone” and are en- 
titled to war bonus while interned and 
while being repatriated to United States, 
computed at rate specified In articles 
while sailors are west of 180th Meridian 
and computed at rate specified in collec- 
tive bargaining agreement during period 
•f repatriation east of 180th Meridian, 
but are not entitled to maintenance after 
internment. Id. 


An agreement between defendant ship- 
owner and unions to which sailors be- 
long, entered into after capture of sailors, 
does not retroactively wipe out provi- 
sions in rider to shipping articles giving 
sailors right to war bonus during cap- 
tivity. Agnew T. American President 
Lines, C.A.CalA949, 177 PJ2d 107. 

6. — War bonus 

A rider to shipping articles giving war 
bonus or emergency wage increase to 
licensed crew from crossing of 180th 
meridian westbound until crossing of 
180th meridian eastbound, and providing 
that bonus is to be paid while employees 
are in war zones, requires payment of 
bonus to licensed crew in war zone 
from crossing of 180th meridian west- 
bound until crossing of 180th meridian 
eastbound. Griffin v. American President 
Lines, CA-Cal.l949, 177 F.2d 111, certi- 
orari denied 70 S.Ct. 838, 339 U.S. 951. 94 
L.Ed. 1364. 

Association and union agreements 

Under agreements between shipowners’ 
association and maritime unions provid- 
ing for payment of war risk bonus to 
licensed officers from crossing of ISOth 
meridian westbound until recrossing of 
such meridian eastbound and for pay- 
ment of bonus in event of internment of 
vessel to date of repatriation to conti- 
nental United States port and for pay- i 
ment of bonus in war risk areas, war I 
risk areas in which bonus is payable ^ 
includes war risk of internment, and 
bonus Is payable from crossing of 180th 
meridian westbound until recrossing of 
such meridian eastbound, but officers are 
not entitled to maintenance. Griffin v. 
American President Lines, CA..Cal. 1949, 
177 F.2d 111, certiorari denied 70 S.Ct, 
838, 339 U.S. 961, 94 L.Ed. 1364, 


§ 677 . Production of copy of list on return of vessd; pro- 
duction of persons named 

The master of every vessel bound on a foreign voyage or engaged 
in the whale fishery shall exhibit the certified copy of the list of the 
crew to the first boarding ofidcer at the first port in the United States 
at which he shall arrive on his return, and also produce the persons 
named therein to the boarding officer, whose duty it shall be to ex- 
amine the men with such list and to report the same to the collector; 
and it shall be the duty of the collector at the port of arrival, where 
the same is different from the port from which the vessel originally 
sailedi to transmit a copy of the list so reported to him to the col- 
lector of the port from which such vessel originally sailed. For 
ea(^ failure , to produce any person on the certified copy of the list 

T.46a TJ.S.C.A. SS 251-681—34 .^£9 
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of the crew the master and owner shall be severally liable to a pen^ 
alty of $400, to be sued for, prosecuted, and disposed of in such man- 
ner as penalties and forfeitures which may be incurred for offenses 
against the laws relating to the collection of duties ; but such pen- 
alties shall not be incurred on account of the master not producing 
to the first boarding officer any of the persons contained in the list 
who may have been discharged in a foreign country with the consent 
of the consul or vice consul there residing, certified in writing, under 
his hand and official seal, to be produced to the collector with the 
other persons composing the crew, nor on account of any such per- 
son dying or absconding or being forcibly impressed into other serv- 
ice of which satisfactory proof shall also be exhibited to the collec- 
tor. R.S, § 4576; Mar. 3, 1897, c. 889, § 3, 29 Stat. 688; Apr. 6, 
1906, c. 1366, § 3, 34 Stat. 100. 

Historical Note 


Beirlrafcioii. Act Feb. 28. 1808. c. 9. | 
1, 2 stat 208. 

Codificaiioiu The words *^commercial 
agent, or Tice commercial agent** follow- 
ing ‘*Tice-constir* were omitted from 
the Code upon the abolition of the grade 
of commercial agent by Act Apr. 5, 1906. 

Act Mar. 8, 1897 amended this section 
by material changes which consisted of 

Notes of 

Bond under prior law 1 
Deserters, apprehensioii of 2 
Discharge before eonsnl 8 
Foreigners shipped abroad 4 
Seaman. seperaiM trosn Tessel 5 
Vessel sold abroad 6 


1. Bond nnder prior law 
See Taber r. 0, S.. aC.Hass.l839, Fed. 
Oas.No.13,722; U. S. r. Page. D.C.N.Y. 
1847, Fed.Cas.No.l5,988a, 

-2. Deserters, appreheaision ot 
It is the duty of the mast^ to flad 
and apprehend all deserters of seamen 
leaving the ship openly. 0. fiL t. Page. 
D.C.N.Ta847, Fed.Gats.Noa6.^ea. 

' ' ' 1 : 

8. Discharge before oonsnl 

To protect himself, undW this seKiQoB, 
master discharging s«uaan la forei^ 
port must secure consent ii^ consnl. 

Avey V. Emergency Fleet Corporation* 
D.aMass.l926, 15 F.2d 405. 

Proceeding before conshl relative to 
■discharge of seamah fh foreign ' 

which resulted adversely to stamen, wds 
cot basis for action for nmlicions pros- 
ecution. Id. 


the omission of the words “shall enter 
into bond, with sufficient security, In 
the sum of four hundred dollars, that 
he** preceding the words “shaU exhibit,** 
the insertion of the provisions of the 
second sentence preceding the semlrcolon ; 
and the subsitution of the words “hut 
such penalties shall not be Incurred** for 
the words ‘*hut such bond shall not be 
forfeited.** 

Heoisions 

Where a master procures the discharge 
of a seaman by a 0nited States consul, 
in a foreign port, if any deceit or collu- 
sion has been practiced by the master 
In obtaining the discharge, he can claim 
no benefit or immunity under it; when 
there is no evidence of improper conduct 
on the part of the master in obtaining 
a seman’s discharge by a consul, and it 
appears that the consul has proceeded 
fairly, and on clear prima facie proofs 
has ordered the seaman to be discharged 
for criminal conduct, such discharge It- 

claim for 

wa^ 'crhich might, be enforced If the 
the vessel still 
su^Eds^; and the propriety of the con- 
sitiVim^ereni^ is to be determined up- 
and not by the 
which may be aft^ard shown upon 
a t^L r. Tiieher, C.C.N.Xa849. 

’AhbA<i0ik 519, Ffed.Cab.No.I4j[]e7. 

Tto eOsH^cate Of the cOn^l to excuse 
the master section must state 

that the seaB|<m w^ l^t |n a foi^ 
port with his conseo^ and. a certificate 

that :th€y in unable 

to -r^tn, and -ihatt: masfces?' paid 

ioar their malnte^nai^ie. . the 

amount of their w^es, 
and' pai^ of 
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consul or seamen inadmissible. U. S. r. 
Hatch, C.C.N.y.1824, 1 Paine 336. Ped. 
Cas.No.15,325. 

4. Fooreigmears shlpj^ed abroad 
This section, so far as it is applica- 
ble to the return of seamen, does not ap- 
ply to the case of foreigners shipped in 
their own country for a distinct Yoyage 
or part of voyage ending in their port 
of shipment. U. S. v. Parsons, C.C.Mass. 
1866, 1 Low^l 107, Fed.Cas.No.16,002. 

6. Seaman separated from Tesseil 
This section does not extend to cases 
where the seaman is lawfully separated 


from the ship, or is separated from her 
without the fault of the master or own- 
er; it applies to those cases only where 
the vessel returns to a port of the Unit- 
ed States, to cases where the seamen 
continue subject to the lawful authority 
of the master, and where it was in his- 
power to bring them home. Montell v. 
U. S., C.C.Mda840, Taney 24, Fed.Cas.. 
No.9,723. 

6. Tessel sold abroad 
This section does not embrace the case 
of a vessel sold in a foreign port, and 
which does not return to the United 
States. Montell v. U. S., C.C.Md.l840, 
Taney 24, Fed.Cas.No.9,723. 


§ 678. Subsistence to destitute seamen; return to United 
States 

It shall be the duty of the consuls and vice consuls, from time to 
time, to provide for the seamen of the United States, who may be 
found destitute within their districts, respectively, sufficient sub- 
sistence and passages to some port in the United States, in the most 
reasonable manner, at the expense of the United States, subject to 
such instructions as the Secretary of State shall give. The seamen 
shall, if able, be bound to do duty on board the vessels in which they 
may be transported, according to their several abilities. R.S. § 
4577; Apr. 6, 1906, c. 1366, § 3, 84 Stat. 100. 

Historical ITote 

Derivfftlooa. FCb. 28, 1803, c. 9, S 4, lowing “rice-consuls", were omitted^ 
2 Stat. 204. from the Code upon the abolition of the ’ 

0.alflcatto«. The words “commerelal commercial agent by Act Apr- 

agents and vice-commercial agents" fol- * 

Gross References 

Abandonment of oflElcer or mariner in for^gn port, penalty, see section 2195 of 
Title 18, Crimes and Criminal Procedura 

Neglect, by any consul, of the duties imposed upon him by the laws regulating the 
shipment and discharge of seamen, etc., see section 1199 of Title 22, Foreign Bela- 
tions and Intercoursa 

Profits from dealings with discharged seamen prohibited, see section 1187 of Title 
22, Foreign Belations and Intercoursa 

Rotes of decisions 

UO^uctlons from wages 2 Transportation expense 

Unties, seaman to i»erfomi 3 Instructions 9 

G^eral maritliwe law as modlfled 1 Becovery by government 10 

B^som, ffpjpenditures for 4 
Sefmxen rritWn seotioin 6-8 
(Generally 5 

Fishing vessels 6 ^ General maritiine laiw as modified 

' status Won 1 The g^eral maritime law, which, in a 

■ ' case of seminaufragiuin, or where the 

531 
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vessel was condemned and sold as too 
nnseaworthy to be repaired, gave dis- 
charged seamen passage home and wages 
up to the time of reaching home, is mod- 
ified by the statutes of the United States, 
which provide for all cases of discharge 
of seamen in form.gn ports, and, in case 
of destitute seamen, their return home, 
by the consular agents of the United 
States, at the expense of a fund derived 
from the one-third of the three months' 
extra wages collected by the consuls or 
agents from all American ships discharg- 
ing seamen in foreign ports, except 
where ships are stranded or wrecked or 
condemned as unfit for service. Kelly t. 
Otis, aaLa.1885, 23 F. 903. 

a. Deductions from wages 

Where a United States consul general 
has provided shipwrecked, destitute sea- 
men with food, clothing, and passage to 
a port in this conntry, the amount so ex- 
pended should not be deducted by a 
United States shipping commissioner in 
this conntry, from the wages of such 
seamen paid by the owners of the vessel. 
im, 21 OpAtty.Gen. 25. 

The owners of an American vessel 
wrecked on the South Pacific Ocean, 
whose master paid the United States con- 
sul for clothing supplied the crew, out 
of the wages due the crew, they having 
subsequently recovered judgment for 
their wages In a United States court, 
have no valid claim against the United 
States for the money paid by the consul, 
the remedy, if any, being against the 
consul and the sureties on his bond. 
1887, 19 OpAtty.Gen. 22. 

8. Duties* seamaia to perform 

Under the provisions of this section, 
seamen discharged in a foreign port be- 
cause of disabling of ship, and fur- 
nished transportation to a home port, are 
not entitled to wages for duty required 
of them oh' the home-bound vessel. The 
Quaker aty. D.aMd.l923. 290 P. 409. 

A distressed American seaman, sent 
home on board an American vess^ his 
fare b^g paid by the American con- 
sul, is bound to do duty as a seaman 
when called upon by the mate of the 
vess^. IT. S. T. Salisbury, C.C.N.YJ1843, 
Fed.Cas.No.16,214. 

4. Banjsom, expenditures fair 

Expenditures for the ransom of the 
crew and passengers of a wrecked Amer- 
ican vessel, held prisoners by the In- 
dians of Queen Cfiiarlotte’s Island, did 
not come within the scope of the appro- 
priations for the relief of Ajnerl<»n sea- 
men, administered by the Secretary of 
State 1853, 6 Op.Atty.Gen. 126. 


8. Seamen within soction-^Genearally 

Where government-owned steamship 
was wrecked and snnk in Arabian Sea, 
part of crew proceeding to England were 
not, nnder this section, entitled to trans- 
portation allowance. Villigas v. U- S., D. 
C.N.Y.1922, 8 F.2d 300. 

An alien who is employed as a seaman 
on an American vessel and who has been 
discharged at a foreign port because of 
sickness, is entitled under this section to 
be returned to the United States. The 
Santa Elena, D.C.N.Y.1920, 271 F. 347. 

Where vessel was In bad condition 
and was ordered into port and libels 
were filed so that voyage was not com- 
pleted but there was no evidence of im- 
proper discharge of members of crew 
and vessel was not a loss or wreck, the 
members of crew were not entitled to 
passage money back to port from which 
they shipped. The Herbert L. Kaw- 
ding, D.C.S.C.1944, 55 F.Supp. 166. 

Where member of crew was arrested in 
Germany and served prison sentence, 
his former position as member of crew 
gave him no right to have vessel owner 
repatriate him and transport him without 
charge to the United States after he was 
released from German prison, and If he 
was destitute, the obligation rested by 
this section upon the United States te 
provide subsistence and passage. Dick 
T. U. S. Lines Co., D.C.N.Y.1941, 88 F. 
Supp. 685. 

Foreigners employed as seamen in 
ALmerican merchant ships are seamen '*of 
the United States," within the meaning 
of the statute. Matthews v. Offley, C.C. 
Mass.1837, Fed.Cas.No.9,290. 

A Puerto Bican ensraged in the occupa- 
tion of a seaman in the American 
chant marine, including that of Puerto 
Bico, is an American seaman within the 
meaning of the sections of this title 
relating to relief by consuls, in view of 
the provisions of sections 734 and 744 of 
Title 48, providing a civil government 
for Puerto Bico, 1901, 23 OpjLtty.Gea, 
400. 

A place at which vessels of the United 
States receive their character as such, 
nhd . wh^e Am^can shipping commls- 
OlAne^a iship the crews of such vessels, 
is to be regarded as a place such that a 
person domiciled and engaging in 

the oQcnpatioxi of a sieainan on vessels of 
that character is an American seaman 
within the intent of the provisions for 
the relief and protection, in foreign coun- 
tries, of American seameni Id; 

American seamen shipped In a i^itlBh 
vessel, and. in conseqt^CO Mr 
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■wrecked, "were left In a foreign port des- 
titute, were entitled to the relief provid- 
ed in this section. 1852, 5 OpAtty.Qen. 
547. 

g. — ^ Xlshlng vessels 
The crew of an American fishing ves- 
sel are seamen within the meaning of 
this section, and the cost of transporta- 
tion to the United States of the destitute 
crew of such a vessel, furnished by a 
United States consul, is a proper charge 
against the appropriation for the “relief 
and protection of American seamen in 
ford.gn countries.” 1908, 26 Op.Atty.Gen. 
631. 

7. — Bretum* status upon 
Keturned seamen as “American sea- 
men” "within the Immigration laws. The 
Santa Blena, D.C.N.Y.1920, 271 F. 347. 

8. War vessels 

Seamen on board ships of war are not 
entitled to pecuniary assistance from 
consuls under sections 1173, 1175 and 
1176 of Title 22, section 311 of Title 81, 
section 721 of this title, and this sec- 
tion. 1841, 3 Op.Atty.Gen. 685. 

Seamen on board vessels of war are 
not entitled to pecuniary assistance from 
consuls abroad under the statute. 1841, 
8 Op.Atty.Qen. 683. 

The moneys in the hands of the Sec- 
retary of State were raised from the 
wages of merchant seamen only, and 
should be applied only for the relief of 
that class of seamen which have con- 
tributed to the fund. Id. 

9 . Transportation expense — ^Enstructlons 
The public interest requiring that 

American seamen should not be dis- 


charged abroad, nor set on foreign shores 
in foreign ports, where they may be 
tempted to enter into foreign employ- 
ment, to the loss of our service, the 
government has given instructions to 
commanders to send home their dis- 
charged seamen at the expense of the 
United States. 1831, 2 0p.Atty.G6a. 468. 

10. — — Becovery by governmetni; 

An American seaman, disabled In the 
service of the vessel, and who was left 
in a hospital at a foreign port, is en- 
titled to medical expenses incident to a 
recovery from the injury and transporta- 
tion back to the United States, and 
where these expenses are paid out of 
funds belonging to the United States, 
after notice to the owners of the vessel 
that they were liable for the same and 
demand made for payment, the owners 
of the vessel may be held liable there- 
for. 1911, 29 Op.Atty.Gen. 56. 

Where the destitution of the crew has 
resulted from the vessel owner*s fault or 
misconduct, and that fact has been es- 
tablished, there would seem to be a 
right of recovery in the United States 
upon general principles of law for the 
cost of subsistence and transportation 
furnished under this section. 1908, 26 
OpA.tty.Gen. 03L 

The question whether a suit by the 
government to enforce recovery from the 
vessel owners of the expense thus ex- 
pended would be successful in specula- 
tive and hypothetical and beyond the 
power and functions of the Attorney 
General under the statutes to answer 
and the question of the actual liability 
of the vessel owners is judicial in its 
nature, and must be determined by the 
courts. Id. 


§ 679 . Transportation of destitute seamen to United States 

All masters of vessels of the United States and bound to some port 
of the same, are required to take such destitute seamen on board 
their vessels, at the request of consular officers, and to transport 
them to the port in the United States to which such vessel may be 
bound, on such terms, not exceeding $10 for each person for voyages 
of not more than thirty days, and not exceeding $20 for each person 
for longer voyages, as may be agreed between the master and the 
consular officer, when transportation is by a sailing vessel; and the 
amount agreed upon between the consular officer and the master 
of the vessel in each individual case not in excess of the lowest 
passenger rate of such vessel and not in excess of 2 cents per mile 
ghall in each case constitute the lawful rate for transportation on 
gteam vessels; and said consular officer shall issue certificates for 
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such transportation, which certificates shall be assignable for col- 
lection. Every such master who refuses to receive and transport such 
seamen on the request or order of such consular ofl&cer shall be liable 
to the United States in a penalty of $100 for each seaman so re- 
fused. The certificate of any such consular officer, given under his 
hand and official seal, shall be presumptive evidence of such refusal 
in any court of law having jurisdiction for the recovery of the pen- 
alty. No master of any vessel shall, however, be obliged to take a 
greater number than one man to every one hundred tons burden 
of the vessel on any one voyage or to take any seaman having a con- 
tagious disease. 

Reasonable compensation, in addition to the allowances provided 
herein, or any allowance now fixed by law, or by regulations now or 
hereafter established in accordance with section 1752 of the Revised 
Statutes of the United States, may be paid from general appropria- 
tions for the relief and protection of American seamen, when au- 
thorized by the Secretary of State, in the following cases : 

First. If any such destitute seaman is so disabled or ill as to be 
unable to perform duty, the consular officer shall so certify in the 
certificate of transportation, and such additional compensation shall 
be paid as the Secretary of State shall deem equitable and proper. 

Second. Whenever distressed or destitute seamen of the United 
States are transported from foreign ports where there is no con- 
sular officer of the United States, or from points on the high seas,, 
to ports of the United States, or from such foreign ports or points 
on the high seas to a port accessible to a consular officer of the Unit* 
ed States who is authorized to assume responsibility on behalf of 
the Government of the United States for the further relief and 
repatriation of such seamen, there shall be allowed to the master or 
owner of each vessel in which they are transported such reasonable 
compensation as shall be deemed equitable by the Secretary of State. 
R.S. § 4678; June 26, 1884, c. 121, § 9, 23 Stat. 56; June 19, 1886, 
c. 421, § 18, 24 Stat. 83; July 31, 1894, c. 174, § 4, 28 Stat. 205 ; June 
10, 1921, c. 1S,.§ 304, 42 Stat 24; May 7, 1930^ c. 227, 46 Stat 261. 


Histarie^l Note 


D«arival;loi&. Act 28» ISOS, c. 9, 

J 4, 2 stat 204. 

Beffeareoncea in Tcict. ^ 

ferred to in the tesrt, was repealed by 
Act Aug. 13, 1940, c. 957, Title tX, W 
US1(18), 00 Stat 1036. 

Codification. Tbis section as enacted 
originally read ; “All masters of ves- , 
sels belonging to citizens of the XJnitad 
States, and bound to some port ^ the 
same, are required to take such destittif^ 
seamen on board of their vessels, at the 
request of the consuls, vice-consuls, com- 
mercial agents, or vice-cominerclat 
agents, xespectlYely, and to transport 


them to the p^oa^t In the United Statea 
to which such veasel may be bound, 
on such terms, not epcceeding ten dollars 
for ^cit peison, as may be agreed be- 
twreen the master tmd the consul or of- 
fic^. pyacy sudh who refuses- 

the same on the request or order of such 
consul et ofci^ lamH be liable to the 
tJnited #fcat^ a ^ena^^ on® hun- 
dred, dpE^sfdf 'seaman so, refused. 

The C^^fiCatfe of such consul or 
dSc^, tixider his hand and offlciat 

s|^ll be presumptive ^yidence of 
Such r&sal, In any court of law having 
Jurisdiction for the recovery ' *of the 
penaltyi ^ No master of sihaHis. 
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Jvpwerer, be obliged to take a greater 
Bumber tbazi two men to every one 
hundred tons burden of the vessel, on 
any one voyage.” 

Act June 26, 1884 amended section to 
read substantially as above set forth. 

Act June 19, 1886, added, after the 
words, ”as may be agreed between the 
master and the consular officer,” the 
words, “when the transportation Is by 
a saiUng vessel; and the regular steer- 
age-passenger rate, not to exceed two 
cents per mile, when the transportation 
is by steamer,” and at the end of the 
section the words “or to take any sea- 
man having a contagious disease.” 


Kotes of 

Consul 

Certificate 2 
Decision of 1 

Crimes, seamen accused of 8 

Deserters 4 

Half-way passage 6 

Illness^ effect of 6 

Owners of vessels 7 

Penalty, action for 8 

Breimbursement by goveommcoit 9 

Beview 13 

Subrogation 11 

Transportation, rules governing general- 
ly 10 


1. Consul— Dedsioh 

Under Act PeliJ 1803, from which 
this section is providing for the 

recovery of a penalty where a master 
refuses to take destitute seaman on 
board, the consul is the proper judge 
as to what ship shall bring to the Unit- 
ed States a destitute seaman. Matthews 
V. Offley, C.C.Mass.l837, Ped.Cas,No.9,290. 

9. Certificate 

Certificate by Deputy Collector of 
Customs in Alaska, where there are no 
consular officers of the United States, 
was good under this section in view of 
^ministrative construction of thi-s sec- 
tion. Alaska S. S. Co. v. U. S., Wash. 
1933, S.Ct. 159, 290 U.S, 256, 78 L.Ed. 
302. 

by steamship company against 
United States for expenditures in caring 
for shipwrecked seamen could not be 
np^ntaincd, where the expenditures 
fOT|ght to , be recovered did not carry 
cQnstOinr yajidation. American Scantic 

Mm V. ir F.s«pp. 

an. 
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Act July 31, 1894 substituted the worda 
“Comptroller General of the United 
States” for “Pirst Comptroller of the 
Treasury”. 

Act June 10, 1921 transferred duties 
of the First Comptroller of the Treas- 
ury to the General Accounting Office, 
created by said Act under the control 
and direction of the Comptroller Gen- 
eral. 

A provision concerning the rate for 
transportation by steam vessels was 
omitted as superseded by section 680 of 
this title. 

1930 Amendment. Act May 7, 1930 
amended section to read as above set 
forth. 

Decisions 

In action for penalty under this sec- 
tion the certificate of the consul is prima 
facie evidence of the facts. Matthews 
V. Offley, C.C.Mass.l837, Fed.Cas.No.9.- 
290. 

3. Crimes, seamen aeeused of 
Shipmasters in foreign ports are sub- 
ject, on the requisition of the consul, to 
take on board and convey to the United 
States distressed mariners; but not sea- 
men or other persons accused of crimes, 
and to be transported to the United 
States for prosecution. 1856, 7 OpAtty. 
Gen. 722. 

4 . Deserters 

The fact that the seaman had deserted 
from a ship still in port did not prevent 
the consul from requiring another ship 
to bring him home. Matthews v. Of- 
fiey, C.C.Mass.l837, Fed.Cas.No.9,290. 

& Half-way passage 

Although the government will pay 
for bringing home seamen who have 
been discharged in foreign ports, yet 
where a merchantman received a seaman 
on board for the purpose of bringing 
him home, and brought him only half 
the way, when he voluntarily left, the 
captain cannot Justly claim full pay for 
the voyage, but only a compensation 
for the distance he brought him. 1831, 

2 OpAtty.Gen. 468. 

6. Illness, effect of 

Where s^man became 111 during voy- 
age and was refused re-employment aft- 
er discharge from hospital as fit for du- 
ty, eiuployers were liable for his trans- 
pbrtntiofi back tp port at which he Join- 
^ vessel, though refusal to re-employ 
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him was justified. HiSIler t. tJ. S., D.C. 
N.T J943, 61 P.Supp. 924. " 

7. Owners of vessels 

Steamship owner had no duty to pro- 
vide transportation for seamen of its 
own wrecked vessel to United States ; 
nor was undertaking under this section 
of government to compensate for trans- 
portation of such seamen conditioned 
upon transportation of seamen upon ves- 
sels other than those of owner of wreck- 
ed vessel. Alaska S. S. Co. v. U. 
Wash.1933, 64 S.Ct 169, 290 U.S. 256, 78 
L.Bd. 302. 

Owner of shipwrecked vessel did not 
have duty to repatriate shipwrecked sea- 
men even though it had other vessels 
available for that purpose, but statutory 
obligation of the United States to re- 
patriate the seamen was unequivocal. 
American Mail Line v. U. S., 1946, 69 F. 
Supp. 921, 105 Ct.Cl. L 

The proviso in the Appropriation Act 
fiscal year 1935, Act Apr. 7, 1934, 48 
Stat. 529, 633, that no part of appropria- 
tion should be available for payment to 
steamship owners or operators for trans- 
porting destitute or shipwrecked sea- 
man whose last service was on a vessel 
of such owner or operator and was not 
terminated by desertion, did not prevent 
steamship company repatriating desti- 
tute seamen from recovering from Unit- 
ed States. American Scantic Line v. 
U. S., D.C.N.Y.1939, 27 F.Supp. 271. 

Where members of crew overstayed 
shore leave in foreign port and failed to 
return before vessel sailed, vessel could 
leave them to th^ own devices and 
shift the responsibility for their repatri- 
ation to American Consul. Burns v. 
Blidberg Bothchild Co., 1949, 91 N.X.S.2d 
55, 195 Misc. 625. 

8. Peinalty> action for 

An action for a forfeiture or penalty 
must be in the name of the government, 
unless otherwise expressly provided by 
this section. Matthews v. Offley, C.C. 
Mass.l8S7, Fed.Cas.No.9,290. 

An action against a master for the 
penalty given by Act Feb. 28, 1803, from 
which this section Is derived, for refus- 
ing to bring destitnte seamen to the 
United States must be brought in the 
name of the United States, and not of 
the consul. Id. 

9. Beimbursemeoit by govenunent 

Government was liable to owner of 

wrecked vessel, to whom Alaskan deputy 
collector of customs issued certificate, 
for expense of transporting shipwrecked 


seamen from Alaska to United States. 
Alaska S. S. Co. v. U. S., Wash.1933, 54 
S.Ct 159, 290 U.S. 256, 78 L.Bd. 302. 

Where United States had unqualified 
duty to pay for cost of repatriation of 
shipwrecked seamen but repudiated that 
duty and owner of shipwrecked vessel, 
under protest and without acknowledg- 
ing liability for caring for them, ar- 
ranged with an aflaillate to carry them 
back to the United States, the plaintilf 
affiliate did not act as a volunteer and 
was entitled to recover cost of repatria- 
tion from the United States, since the 
United States could not take advantage 
of its own wrong. American Mail Line 
V. U. S., 1945, 69 F.Supp. 921, 105 Ct. 
Cl. L 

Where no contract was entered into for 
repatriation of shipwrecked seamen in 
advance of rendition of the service by 
plaintiff but afterwards agent of United 
States, who was authorized to enter into 
the contract, ratified what had been done 
and issued a certificate which complied 
in all essential respects with this section 
imposing unqualified duty on United 
States to pay for cost of repatriation, 
plaintiff was entitled to collect such cost. 
Id. 

Steamship company was entitled to re- 
cover $2,144 for repatriation of ship- 
wrecked seamen returned to United 
States. American Scantic Line v. U. S.i 
D.C.N.T.1939, 27 F.Supp. 27L 

Owners of wrecked vessel voluntarily 
spending money for subsistence and nec- 
essaries for crew were not entitled to re- 
cover such amount from the United 
States. American Scantic Line, Inc. v. 
U. S., D.C.N.Y.1933, 5 F.Supp. 410. 

Owners of wrecked vessel transporting 
members of crew to the United States 
were entitled to recover transportation 
charges from government regardless of 
ownership of wrecked vessel. Id. 

10. Transportation, rules goveantlng gen- 
erally 

To require all American vessels In for- 
ffign ports, whether bound directly to 
some port of the United States or not, 
to receive destitute seams!^ would In 
many cases be very oppressive upon mas- 
ters and owners. 1843, 4 Op.Atty.Gen. 
185. 

Act Feb. 28i 1803^ from which this sec- 
tion is derived, requirlBg masters of ves- 
sels belon^fing to citizens of the United 
States, and bound to some port of the 
same to take, at the tequest of the con- 
sul, destitute seamen on board, and to 
transport them to the port of the United 
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:States to which such vessel may be 
bound, was limited to such vessels as 
.should be bound from the port where 
the request was made direct to some 
port in the United States. Id. 

11. Subrosratloii 

Shipwrecked seamen had right under 
this section and sections 593, 678 of this 
title to be taken back to their homes at 
expense of United States and where the 
obligation was repudiated by United 
States and another was compelled to dis- 
charge it, that person was subrogated to 
the seamen’s rights to collect cost from 
United States. American Mail Line v. 
U. S., 1945, 59 F.Supp. 921, 105 Ct.Cl. L 


12. Bcview 

On review of judgment denying owner 
of wrecked steamship compensation for 
transporting its destitute seamen, Su- 
preme Court would not consider to what 
extent rights of seamen to wages payable 
from freight earned on voyage or to 
wages or salvage from vessel they have 
helped to save, survived sections of this 
title regulating duties of owner toward 
seamen where there was no evidence or 
finding that wrecked vessel had earned 
freight on her voyage, or had been sal- 
vaged with or without aid of her sea- 
men. Alaska S. S. Co. v. U. S., Wash. 
1933, 54 S.Ct. 159. 290 U.S. 256, 78 L.Ed. 
802. 


§ 680 . Bate for transportation of destitute seamen to United 
States on steam vessels 


Historical Hota 

Codification. Section, Acts June 1. 1922, 

<!. 204, Title I, 42 Stat. 603; Jan. 3, 

1923, c. 21, Title I, 42 Stat. 1072, is now 
covered hy section 679 of this title. 


§ 681 . Repealed. May 7, 1930, c. 227, 46 Stat. 261 

Historical Hote 

Section, II.S. § 4579; Acts July 31, additional compensation for transport- 
1894, c. 174, § 4, 28 Stat. 205; June 10, ing distressed seamen, 

1921, c. 18, § 304, 42 Stat. 24, provided for 
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Chapter Section 

7. Carriage of Explosives or Dangerous Substances [Repealed] 170 

9. Log Books [Repealed] . 201 

1 0. Regulation of Pilots and Pilotage [Repealed] 211 

10A. Regulation of Great Lakes Pilots and Pilots and Pilotage [Re- 
pealed] 216 

16. Regulation of Motor Boats [Repealed] 511 

30. Peonage and Slave Trade Punished by Seizures and Forfeitures 

[Repealed] 1351 

31 . Maritime Academy Program 1381 

32. Construction Assistance for Fishing Vessels 1401 

33. Coordinated National Recreational Boating Safety and Facilities 

Improvement Program [Repealed] 1451 

34. Safe Containers for International Cargo 1501 

35. Maritime Administration 1601 

36. International Ocean Commerce Transportation 1701 

37. International Maritime and Port Security [New] 1801 

38. Maritime Drug Law Enforcement [New] 1901 


CHAPTER 12— REGULATION OF VESSELS IN 
DOMESTIC COMMERCE 


Sec. 

25 la. Remission or mitigation of fines» penalties 
or forfeitures. 

251b. Regulations. 

252 to 255. Repealed. 

258 to 261. Repealed. 

263 to 273. Repealed. 

275,276. Repealed. 

278 to 280. Repealed. 

288. Repealed. 

289b. Transportation of passengers and mer^ 

chandise in Canadian vessels between 
points in Alaska and United States. 

289c. Transportation of passengers between 

Rico and other U.S. ports; for- 


eign-flag vessels; imavailability of U.S. 
flag service. 

(a) Authorization of transportation. 
Notifleation by Secretary; teimi- 
nation of services. 

(c) Extension of termination period. 

(d) Reinstatement of coastwise privileges. 

, (e) Definition. 

316. Use of foreign vessels in United Stat 
ports. 

(a) Towing vessels. 

(b) to (e) [See main volume for text]. 

318. Repealed. 

329 to 335. Repealed. 


$ 251* Vemb employed in coasting trade or fisheries 
<a) Landing of catch of ftah by foreign-flag vessels 
Except as otherwise provided by treaty or convention to which the United States is 
a party, no foreign-flag vessel shall, whether documented as a cargo vessel or 
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otherwise, land in a port of the United States its catch of fish taken on board such 
vessels on the high seas or fish products processed therefrom, or any fish or fish 
products taken on board such vessel on the high seas from a vessel engaged in 
fishing operations or in the processing of fish or fish products. 


(b) Sale or transfer for immediate consumption 

Subsection (a) of this section shall not be deemed to prohibit the landing by a 
foreign-flag vessel of not more than fifty feet overall lehj^h in a port of the Virgin 
Islands of the United States for immediate consumption in such islands of its catch 
of fresh fish, whole or with the heads, viscera, or fins removed, but not frozen, 
otherwise processed, or further advanced. No fish landed under this authorization 
shall be sold or transferred except for immediate consumption. Sale or transfer to 
an agent, representative, or employee of a freezer or cannery shall be deemed to be 
prohibited in the absence of satisfactory evidence that such sale or transfer is for 
immediate consumption. For. the purposes of this subsection, the term 'immediate 
consumption” shall not preclude the freezing, smoking, or other processing of such 
fresh fish by the ultimate consumer thereof. 

(c) Forfeitures and ^nalties 

Any fish landed in the Virgin Islands of the United States which are retained, sold, 
or transferred other than as authorized in subsection (b) of this section shall be liable 
to forfeiture and any person or persons retai ni ng, selling, transferring, purchasing, 
of receiving such fish shall severally be liable to a penalty of $1,000 for each offense, 
in addition to any other penalty provided in law. 

(As amended Sept 13, 1961, Pub.L. 87-220, § 1, 75 Stat 493; Aug, 15, 1979, Pub.L. 90-61, § 2, 
93 Stat 407; Dec. 24, 1980, Pub.L* 96-594, title I, §§ 126(b), 128, 94 Stat 8459.) 


1980 Amendment Subsec. (a). Pub.L. 
96-594 struck out provisions relating to vessels 
entitled to privileges of vessels employed in coast- 
ing trade or fisheries, and provisions defining the 
term '‘fisheries”, 

1979 Amendment Suhsec. (a). Pub.L. 96-61 
defined term “fisheries”. 

1961 Amendment Pub.L. 87-220 designated 
existing provisions as subsec. (a), and added sub- 
secs, (b) and (c). 

Effective Date of 1980 Amendment Amend- 
mCTt by Pub.L. 96-594 effective on the first day 
of ^ eighteenth month following the month title 
I of Pub.L. 96-594 was enacted, December, 1980, 
see section 128 of Pub.L. 96-594, set out as a note 
uad^ section 65 of this title. 

lading of Catch of Fish by For^igii-flag Ves^ 
s;^ i^visipns of this section prohibiting the 
laiq^g of fish in United States p^ by foreign- 
f^vessda direct foom fislpng grounds unaffected, 
see section 6 of Pub.L 87-814, set out as a note 
under section 951 of Title 16, Conservation. 

Cross; 'Referoiees' , 

^ Bsj^g transfer and transportation of 

cafoh of other veasds, sec sectioh 404a of this title. 


Legislative History: For legislative history and 
purpose of Pub.L. 87-220, see 1961 U.S.Code 
Cong, and Adm.News, p. 2640. 

Wesf s Federal Forms 

Forfeitures in admiralty, see § 11105 et scq. 
Code of Federal Regulations 
Application, see 19 CFR 4.80, 4.96. 
library References 
Fish ^8. 

Shipping «=»14. 

CJ.S. Fish § 26. 

C.J.S. Shipping §§ 5, 6. 


Notes of Decisions 

3, Validity and operation of state laws 

To same effect as third paragraph of original 
annotation, see Smith v. State, 1964, 391 P,2d 
718, 64 Wash.2d 323. 

4. — ^ Taamtion 

Imposition of business and occupation tax was 
not precluded either by licensing and enrolling 
vessel operators for coastwise trade or placing 
them under regulation by Interstate Commerce 
Commission. Smith v. State, 1964, 391 P.2d 718, 
64 Wash.2d 323. 


§ 251a. Remission or mitigation of Hnes, penalties or forfeitures 


Any fine, penalty, or forfeiture incurred under the provisions of this Act shall be 
subject to remission or ini%^oii, m accpirdfmc^. lPltti ,se<?t^ 7 of thisf title. 

(Pub.L, 87-220, § 2, S^t 13, Wl, 76 Stat, 4^.) , . . 


References in Text Section 




referred to in text was repealed by Pub.L. 98^9 


4p?^ Slat 600. See aeetim 


8m. 1M7 Spteial PwnphMWFMy^ tlll*4« 


This Act, referred to in the text, probably 
means Pub.L. 87-220, which added subsecs, (b) 
and (c) to section 251 of this title, section 251b of 
this title, and this section. 

Legislative History: For legislative history and 
purpose of Pub.L, 87-220, see 1961 U.S.Code 
Cong, and Adm.News, p. 2640. 


Library References 
Fish <S=>14. 

C.J.S. Fish § 38 et scq. 


§ 251b. Regulations 

The Secretary of the Treasury may issue such regulations as he deems necessary 
for the enforcement of the provisions of this Act 

(Pub.L. 87-220, § 3, Sept. 13, 1961, 75 Stat 493.) 


References in Text, This Act, referred to in 
the text, probably means Pub.L. 87-220. which 
added subsecs. (b)(c) to section 251 of this title, 
section 251a of this title, and this section. 

Legislative History: For legislative history and 
purpose of Pub.L. 87-220, see 1961 U.S.Code 
Cong, and Adm.News, p. 2640. 


Library References 
Fish <&=»8. 

CJ.S. Fish § 26. 


§§ 252 to 255, 258 to 260. Ropealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 
94 Stat. 3459 


Section 252, R.S. § 4312, set forth vessels 
which may be enrolled. 

Section 253, R.S. § 4313, set forth enroUment 
of vessels owned by corporations. 

Section 254, R.S. § 4314; Act June 24, 1902, c. 
1155, § 2, 32 Stat 399, related to oath as to 
corporate or individual ownership with respect to 
enrollment. 

Section 255, R,S. § 4315; Act Feb. 27, 1877, c, 
69, § I, 19 Stat. 251, related to new enrollment on 
death, removal, or resignation of corporate offi- 
cers. 

Section 258, R,S. § 4318; Act Feb. 27, 1877, c. 
69, § 1, 19 Stat 251, related to enrollment of 
vessels on frontiers. 

Section 259, R.S. § 4319; Acts Feb. 27, 1877, 
c. 69, } 1, 19 Stat 251; Jan. 16, 1895, c. 24, § 1, 
28 Stat. 624, set forth provisions relating to form 
of enrollment. 


Section 260, Acts Apr. 24, 1906, c. 1865, § 1, 
34 Stat 136; Feb. 29, 1912, c. 47, 37 Stat 70; 
Mar. 4, 1913, c. 141, § 1, 37 Stat 736; June 30, 
1932, c. 314, §§ 501, 502(b), 47 Stat 415; Way 
27, 1936, c. 463, § I, 49 Stat 138C^ 1946 Reorg. 
Plan No. 3, §§ 101 to 104, eff. July 16, 1946, 11 
F.R. 7875, 60 Stat. 1097, set forth provisions 
relating to consolidation of enrollment and of 
license. 

Effective Date of Repeal; Savings Provisions. 
Sections repealed effective on the first day of the 
eighteenth month following the month Title I of 
Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§ 261. Repealed, PubX. 89-^54, S 8(a), Sept 6, 1966, 80 Stat 640 

Section, Act Apr. 24, 1906, c. 1865, § 3, 34 part should not be construed to amend laws then 

Stat. 136^ provided that the Act of which it was a in force for compensation of customs officers. 

§ 262, Trade of doeumented vessel not to defraud revepue laws 

No documented vessel shall be employed in any trade whereby the revenue laws of 
the United States shall be defrauded. 

{As amended Dec. 24, 19^, PubX, 96-694, Title I, § 126(c), 94 Stat. 8459.) 


I960 Aneadmeiit PubX 96-594 substituted 
*'docnm«iiited** for “Ikcnsed**, and ttruck out pro- 
vlrioni respecting oaths required of mastw, etc. 

EffMNe Date at 19S6 A wendro e ii t Amend- 
Wiit by PubX 9M94 effwtivo the first day 
ot the eiihteenth month fbHotrins the month title 


I of Pub.L. 96-594 was enacted, December, 1980, 
see section 128 of PubX. 96-S94, set out as a note 
under section 65 of this title. 

Legislative History. For legislative bistoiy and 
purpose of Pub.L. 96-594, see 1980 tJ.S.Code 
Cong, and Adm.Newa> p. 7162. 
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Notes of Decisions 


l^fenses 3 


). Defenses 

Buyer’s failure to discover existence of federal 
aw prohibiting his use, as a resident alien, of 


vessel for commercial fishing within 200 miles of 
United States coast was not a mutual mistake of 
fact so as to render unenforceable a contract for 
sale of fishing vessel, which was not predicated 
upon buyer’s ability to use the vessel for commer- 
cial fishing. Hilbert v. Le, Miss. 1983, 434 So.2d 
1354. 


263 to 272. Repealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 94 Stat. 
3459 


Section 263, R.S. § 4321; Act May 20, 1936, c. 
434, 49 Stat. 1367, set forth provisions relating to 
form of license for vessels carrying on the coastal 
trade or fisheries. 

Section 264, R.S. § 4322, related to exchange of 
enrollment and registry. 

Section 265, R.S. § 4323; Acts July 5, 1884, c. 
221, § 2, 23 Stat. 119; June 30, 1932, c. 314, 
§§ 501, 502(b), 47 Stat. 415; May 27, 1936, c. 
463, § 1, 49 Stat. 1380; 1946 Reorg.Plan No. 3, 
§§ 101 to 104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097, related to exchange of enrollment 
when vessel is in another district. 

Section 266, R.S. § 4324, related to expiration 
of license. 

Section 267, R.S. § 4325; Acts Apr! 24, 1906, 
c, 1865, § 2, 34 Stat. 136; May 31. 1939, c. 160, 
53 Stat. 795; 1946 Reorg.Plan No. 3, §§ 101 to 
104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 
1097, related to presentation of license for renewal 
by endorsement. 

Section 26Z, R.S. § 4326, related to exemption 
from penalty for loss, etc., of license. 


Section 269, R.S. § 4327, related to return and 
cancellation of license and issuance of new license. 

Section 270, R.S. § 4328, Act Apr. 17, 1874, c, 
106, 18 Stat. 30, related to renewal of license 
when vessel is in another district. 

Section 271, R.S. § 4329; Acts Feb. 14, 1903, 
c. 552, § 10, 32 Stat. 829; Mar. 4, 1913, c. 141, 
§ 1, 37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101 
to 104, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 
1097, set forth provisions relating to renewal of 
license when vessel is sold. 

Section 272, R.S. § 4330, related to oath as to 
payment for repairs with respect to license, etc., 
issuance. 

Effective Date of Repeal; Savings Provisions. 
Sections repealed effective on the first day of the 
eighteenth month following the month Title 1 of 
Pub.L. 96--594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§ 273. Repealed. Pub.L, 89-476, § 2(d), June 29, 1966, 80 Stat. 230 

Section, R.S. § 4331, provided for the measure- June 29, 1966, see section 3 of Pub.L. 89-476, set 

moit pf v^sels of five but less than twenty tons. out as a note under section 71 of this title. 

Effective Date of Rep^. Repeal of section 
effective upon the expiration pf ninety days after 


§ 274. Surveyor’s return of manifests and permits certified or received 


Tran^ of FuBcdons. AH offices of collector 
of customs, comptroller of customs, surveyor of 
ci#t(^ns, and appraiser of merchandise in the 
Bureau of Customs, of the Department of the 
Treasury to which appointments were required to 
be made by the President with the advice and 
consent of the S«iate #ere ordered abolished, With 
such offices to be terminated not later than De- 


cember 31, 1966, 67 Rcorg.Plan No, 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization and Employees. All ftmetions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg.Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5. 


§§ 275, 276. Repealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 94 Stat 3459 


Section 275, R.S. § 4333; Acts July 5, 1884, c. 
221, § 2, 23 Stat 119; June 30, 1932, c. 314, 
§ 501, 47 Stat 415; May 27, 1936. c. 463, § 1, 49 
Stat 1380; 1946 Reorg.Plan No. 3, §§ ICH to 
104, eff. July 16; 1946, 11 F.R: 7875, 60, Stat. 
1097, set forth provisions respectipg recording of 
licenses. - .■ 

Section 276, R.S. § 4335; Acts lilay 3i, 1939, 
:,_159. 53 Stat 794; 1946 Reorg.Plart No. 3^ 


§§ 101 to 104, eff, July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097; Aug. 30, 1957, Pub.L. 85-237, § 1, 71 
Stat- 517, set forth provisions relating to reports, 
etc., required upon change of master. 

Effective Date of Repeal; Savings ‘t’rovisiont, 
S^ons r^iealed effective on the first day of the 
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cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 


§ 277. Inspection of documents 

Cross References 

Definition of enrollment, license, or register 
with respect to vessel documentation, see section 
65w of this title. 


see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


Federal Forms 

Sentence and fine, see § 7531 et seq. 


§§ 278 to 280. Repealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 94 Stat 
3459 


Sections, R.S. §§ 4337 to 4339, set forth provi- 
sions relating to penalty for unlav^ully proceeding 
On foreign voyage, certificate for vessel proceeding 
on foreign voyage, and papers for vessels in whal- 
ing industry, respectively. 

Effective Date of Repeal; Savings Provisions. 
Sections repealed effective on the first day of the 


eighteenth month following the month Title I of 
Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§ 288. Repealed. Pub.L. 85-911, § 12, Sept 2, 1958, 72 Stat 1758, eff. Apr. 1, 
1960 


Section, Acts June 7, 1918, c. 93, §§ 1 to 5, 40 
Stat. 602; Aug. 5, 1935, c. 438, Title II, § 210, 49 
Stat. 526, related to numbering undocumented 
vessels and is now covered by section 527 et seq. 
of this title. 


Repeals. Section 12 of Pub.L. 85-911, Sept. 2, 
1958, 72 Stat. 1758, which repealed this section, 
was repealed by Pub.L. 92-75, § 41(a)(2), Aug. 
10, 1971, 85 Stat. 228, and Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 604. 


§ 289. Transportation of passengers in foreign vessels 


Cross References 

Transportation of passengers and merchandise 
in Canadian vessels between points in Alaska and 
United States, see section 289b of this title. 

Code of Federal Regulations 
Coastwise procedure, see 19 CFR 4.80 to 4.93 
et seq. 


Notes of Decisions 

2. Purpose 

Union representing seamen crewing American 
vessds was within zone of interests of this section 
barring foreign-flag vessels from transporting pas- 
sengers between United States ports either directly 


or by way of foreign port where, in guaranteeing 
monopoly for domestic shippers, this section was 
intended to protect livelihood of American sea- 
men. Autolog Corp. v. Regan, 1984, 731 F.2d 
25, 235 U.S.App.D.C. 178. 

5. Foreign ports 

Bahamian corporation which shipped passen- 
gers from New York to Freeport and then from 
Freeport to Florida did not violate this section 
barring foreign-flag vessels from transporting pas- 
sengers between United States ports either directly 
or by way of foreign port where passengers 
changed ships in Freeport. Autolog Corp. v. 
Regan, 1984, 731 F.2d 25, 235 U,S.App.D,C. 178. 


§ 289a, Transportation of passengers in Canadian vessels between Rochester 
and Alexandria Bay 

Until such time as passenger service shall be established by vessels of the United 
Stat^ between the port of Rochester, New York, and the port of Alexandria Bay, 
New York, the Commissioner of Customs is authorized in his discretion to issue 
annually permits to Canadian passenger vessels to transport passengers between 
these ports; such Canadian vessels holding such permits not to be subject to the 
provisions of section 289 of this title. 

1988, <s. 174, 62 Stat 228; 1946 Reorg.Plan No. 3, §§ 101 to 104, eff. July 16, 1946, 11 
P.R. 7876, 60 Stat 1097.) 
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SHIPPING 6 


Library References 
Shipping «»»162. 

CJ.S. Shipping §§ 175, 177. 


§ 289b. Transportation of passengers and merchandise in Canadian vessels 
between points in Alaska and United States 

Notwithstanding the provisions of law of the United States restricting to vessels 
of the United States the transportation of passengers and merchandise directly or 
indirectly from any port in the United States to another port of the United States, 
passengers may be transported on Canadian vessels between ports in southeastern 
Alaska, and passengers and merchandise may be transported on Canadian vessels 
between Hyder, Alaska, and other points in southeastern Alaska, and between 
Hyder, Alaska, and other points in the United States outside Alaska, either directly 
or via a foreign port, or for any part of the transportation until the Secretary of 
Transportation determines that United States-flag service is available to provide 
such transportation. 

(Pub.L. 97-31, § 12(22), Aug. 6, 1981, 95 Stat. 155.) 


Priar Proyiaions. Temporary provisions which 
authorized transportation of passengers and mer- 
chandise in Canadian vessels between points in 
Alaska and United Stat^, were contained in the 
following Acts: 

1961— June 30, 1961, Pub.L. 87-77, 75 Stat. 

196. 

I960— Apr. 5, 1960, Pub.L, 86-4-10, 74 Stat. 16. 

1959— July 31, 1959, Pub.L. 86-126, 73 Stat. 

272. 

1958— June 30, 1958, Pub.L, 85-473, 72 Stat. 

244. 

1957— July 11, 1957, Pub.L. 85-103, 71 Stat. 

294. 

1956— Apr. 18, 1956, c. 207, 70 Stat. 114. 

1955— May 7, 1955, c. 35, 69 Stat. 47. 


1954— June 29, 1954, c. 413, 68 Stat, 321. 
1953— July 16, 1953, c. 201, 67 Stat. 175. 
1952— June 11, 1952, c. 391, 66 Stat. 133, 
1951— June 27, 1951, c. 153, 65 Stat. 90. 
1950— June 29, 1950, c. 409, 64 Stat. 301. 
1949— Aug. 22, 1949, c. 493, 63 Stat. 622. 

Legislative History: For legislative history and 
purpose of Pub.L. 87-77, see 1961 U.S.Code 
Cong, and Adm.News, p. 2048. See, also, Pub.L. 
97-31, 1981 U.S.Code Cong, and Adm.News, p. 
92. 

Library References 
Shipping ^13, 162. 

CJ.S. Shipping §§ 5-7, 175, 177. 


§ 289c. Transportation of passengers between Puerto Rico and other tJ.S, ports; 
foreign-flag vessels; unavailability of U.S. flag service 

(a) Authorization of transportation 

notwithstanding i any other provision of law, passengers may be transported on 
passajger vessels not qualified to engage in the coastwise trade between ports in 
l^erto Rico and other ports in the United States, directly or by way of a foreign 
port; oxcept as otherwise provided in this section. 

(h> NotiR^tion by Secretary; termination of services 

' (1) Upon a showing to the Secretary of Transportation, by the vessel owner or 
(^vaiterjer, that service aboard a United States passenger vessel qualified to engage 
in |he eoast^^e tirade is being offered or advertised pursuant to a CJertificate of 
Financial Respo^ibility for Indemnification of Passengers for Nonperformance of 
Tr^portation (46 App. U.S.C. 817e) from the Federal Maritime Commission for 
sei^^w in the coaafevfee trade, between ports in Puerto Rico and other ports in the 
United Stetes, the Secretai^ shall notify the owner or operator of each vessel 
transporting passengers under authority of this section that he shall, within 270 days 
after notification, terminate suri:i ^rvice. Coastwise ‘privileges granted to every 
owner or operator under this section shall expire on the 2703i day following the 
Secretary's notifi^tion. / „ , ^ 

(2) Upon a showing to the Secretary, by the vessel Owner or charterer, that 
service aboard a United States pass^ger vessel not qualified to engage in the 
coastwise trade is being offer^ or advertised jnsfeshant to^a CJerritoite of FiE^dal 
Responsibility for Indemnification of Passengers for Nonperformance of Transporta- 
tion (46 App. U.S.C. 817e) from the Fedebil Marine 0^ ser^^fa ti^ 

coastwise trade between ports in Puerto Blca afed oth^ .^^ the United Stat^ 
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the Secretary shall notify the owner or operator of each foreign-flag vessel trans- 
porting passengers under authority of this section that he shall, within 270 days 
after notification, terminate all such service. Coastwise privileges granted to every 
owner or operator of a foreign-flag vessel transporting passengers under authority 
of this section shall expire on the 270th day following the Secretary's notification. 

(c) Extension of termination period 

If, at the expiration of the 270-day period specified in subsections (b)(1) and (b)(2) 
of this section, the vessel that has been offering or advertising service pursuant to a 
certificate described in either of those subsections has not entered the coastwise 
passenger trade between ports in Puerto Rico and other ports in the United States, 
then the terrnination of service required by either of those subsections shall not be 
required until 90 days following the entry into that trade by the United States 
vessel. 

(d) Reinstatement of coastwise privileges 

Any coastwise privileges granted in this section that expire under subsection (b)(1) 
or (b)(2) of this section shall be reinstated upon a determination by the Secretary that 
the service on which the expiration of the privileges was based is no longer available. 

(e) Definition 

For the purposes of subsections (b)(1) and (b)(2) of this section, the term “passen- 
ger vessel” means any vessel of similar size or offering service comparable to any 
other vessel transporting passengers under authority of this section. 

(Pub.L. 98-563, § 1, Oct. 30, 1984, 98 Stat. 2916.) 

1 So in original. Probably should be “Notwithstanding”. 

References in Text. The Certificate of Finan- Legislative History. For legislative history and 
cial Responsibility for Indemnification of Passen- purpose of Pub.L. 98-563, see 1984 U.S. Code 
gets for Nonperformance of Transportation, re- Cong, and Adm. News, p. 4866. 
ferrcd to in subsec. (b), is provided for in section 
817c of this title. 


§ 292. Dredging by foreign-built dredges 
Notes of Decisions 

Maritime, coasting or coastwise trade 3 
Navigation and coastwise laws 2 
Purp^ 1 

Reg^tration, sufficiency of 5 
Virgin Islands 4 


1. Purpose 

This section is designed to protect American- 
built and American-documented ships from for- 
eign competition in the domestic or coastwise 
trade. 42 Atty.Oen, August 7, 1963. 

2. Navigation and coastwise laws 

This section which prohibits a foreign-built 
dredge from engaging in dredging in the United 
States unless documented as a vessel of the United 
States, is both a navigation and a coastwise law of 
the United States. 42 Atty.Oen. August 7, 1963. 


3. Maritime, coasting or coastwise trade 

Dredging performed by or from vessels on navi- 
gable waters is maritime trade, and is coasting or 
coastwise trade when performed in domestic navi- 
gable waters. 42 Atty.Oen. August 7, 1963, 

4. Virgin Islands 

This section was not applied by Ex.Ord. 9170 of 
May 21, 1942, 7 F.R. 3842, and does not now 
apply to the Virgin Islands. 42 Atty.Oen. August 
7, 1963. 

5. Registration, sufficiency of 

Registration of dredge, which was documented 
as United States vessel but certificate for which 
contained restrictive endorsement prohibiting its 
use in coastwise trade, and which was not engaged 
in “coastwise trade” while dredging valueless spoil 
pursuant to federal contract award, was adequate 
for particular work it performed. Great l^es 
Dredge & Dock Co. v. Ludwig, D.C.N.Y.1980, 
486 RSupp. 1305. 


§ 293af, Additional great district 

Trailer of Functions. AU offices of collector 
of ou^oins, comptroller of customs, surv^or of 
cu^oms* and appraisef of merohandisc in the 
Bureau of Customs of the Detriment of the 


Treasury to which appointments were required to 
be made by the President with the advice and 
consent of tiie Senate were ordered abt^ished* with 
such offices to be terminated not later than pe- 


cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 


offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5. 


§ 306. Trade between Alaska and other districts 


Admission of Alaska as State. Admission of 
Alaska into the Union was accomplished Jan. 3, 
1959 upon issuance of Proc. No. 3269, Jan. 5, 
1959, 24 F.R. 81, 73 Stat. cl 6, as required by 


§§ 308, 309 

Transfer of Functions. All offices of collector 
of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Treasury to which appointments were required to 
be made by the President with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated not later than De- 


§ 310. Permit to touch at foreign port 

Transfer of Functions. All offices of collector 
of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Treasury to which appointments were required to 
be made by the President with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated not later than De- 
cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat, 1317, set 


sections 1 and 8(c) of Pub.L. 85-508, July 7, 1958, 
72 Stat. 339, set out as notes preceding section 21 
of Title 48, Territories arid Insular Possessions. 


cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No, 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5, 


out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5. 

Code of Federal Regulations 
Coastwise procedure, sec 19 CFR 4.80 to 4.93. 
Fisheries, see 19 CFR 4,96. 


§ 311. Penalty for touching at foreign port without permission 

West’s Federal Forms 

Forfeitures in admiralty, see § 11105 et seq. 


§ 313. Foreign vessels bound coastwise 

TVansfer of li\inctioiis. All offices of collector 
of custoins, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
I Bureau of Customs of the Department of the 
* Trea^iry to which appointments were required to 
be made by the President with the advice and 
consent of die Sensfcte were brdered ^lished, with 
such offices to be terminated not later than De- 
cember 31, 1966, by Reorg, Plan No. 1 of 1965, 


eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935. 64 Stat. 
1280, set out in the Appendix to Title 5. 

Code of Federal Regulations 
Coastwise procedure, see 19 CFR 4.80 to 4.93. 


§ 314. Delivery of manifest of foreign vessel 


Transfer of Functions. All offices of collector, 
of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Tr^ury to which appointments were requited to 
be made by the President with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated n ot later than De- 


cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035. 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization Md Employees. All ftinctions of the 
bffic^ di^nked were already vested in the Sec- 
retairy df the Treasury by Reorg. Plan No. 26 of 
1950, eff. luly 31, 1950, 15 F.R, 4935, 64 Stat 
1280, set bui in the Aptnatidix to Title 5. 
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Code of Federal Regulations 
Arrival and entry, see 19 CFR 4.0 to 4.17. 


§ 316. Use of foreign vessels in United States ports 
(a) Towing vessels 

It shall be unlawful for any vessel not wholly owned by a person who is a citizen 
of the United States within the meaning of the laws respecting the documentation of 
vessels and not having in force a certificate of documentation issued under section 
12106 or 12107 of Title 46 to tow any vessel other than a vessel in distress, from any 
port or place in the United States, its Territories or possessions, embraced within the 
coastwise laws of the United States, to any other port or place within the same, 
either directly or by way of a foreign port or place, or to do any part of such towing, 
or to tow any such vessel, from point to point within the harbors of such places. The 
owner and master of any vessel towing another vessel in violation of the provisions 
of this section shall each be liable to a fine of not less than $250 nor more than 
$1,000, which fines shall constitute liens upon the offending vessel enforceable 
through the district court of the United States for any district in which such vessel 
may be found, and clearance shall not be granted to such vessel until the fines have 
been paid. The towing vessel shall also be further liable to a penalty of $50 per ton 
on the measurement of every vessel towed in violation of this section, which sum 
may be recovered by way of libel or suit. 

[See main volume for text of (b) to (e)] 

(As amended May 19, 1986, Pub.L. 99-307, § 10, 100 Stat. 447.) 


1986 Amendment. Subsec. (a), Pub.L. 99-307 
substituted “a certificate of documentation issued 
under section 12106 or 12107 of Title 46” for “a 
certificate of registry, a certificate of enrollment, 
or a license, issued pursuant to this title, or a 
certificate of award of number issued pursuant to 
section 288 of this title,” and “a vessel in distress” 
for “a vessel of foreign registry, or a ‘vessel in 
distress”. 

Cross References 

Definition of enrollment, license, or register 
with respect to vessel documentation, see section 
65w of this title. 


Legislative History. For legislative history and 
purpose of Pub.L. 99-307, see 1986 U.S.Code 
Cong, and Adm.News, p. 1308. 

West's Federal Forms 
Fine, see § 7535. 

Code of Federal Regulations 
Towing, see 19 CFR 4.92. 


$ 318. Repealed. Pub.L. 96-594, Title 

Section, R.S. § 4372, related to exemptions 
where vessel license expires at sea. 

Effective Pate of Repeal; Savings Provisions. 
Section repealed effective on the first day of the 
eighteenth month following the month Title I of 


I, § 127, Dec. 24, 1980, 94 Stat 3459 

Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§ 319. Civil penalties for trading without required certificate of documentation 

Whenever a vessel, entitled to be documented and not so documented, is employed 
in a trade for which certificates of documentation are issued under the vessel 
documentation laws, other than a trade covered by a registry, the vessel is liable to a 
civil penalty of $500 for each port at which it arrives wittiout the proper certificate of 
documentation, and if it has on board any merchandise of foreign growth or 
manufacture (sea stores excepted), or any taxable domestic spirits, wines, or other 
alcoholic liquors, on which the duties or taxes have not been paid or secured to be 
psM, the vessel, together with its equipment and cargo, is liable to seizure and 
forfeiture. Marks, labels, brands, or stamps, indicative of foreign origin, upon or 
accompanying merchandise or containers of merchandise found on board such vessel, 
shall be prima facie evidence of the foreign origin of such merchandise. 

(As amended Pec. 24, 1^, PuKL. 96-594, Title I, § 126(e). 94 Stat. 3459.) 
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of fees for prescribed services. Subject matter is 
now covered by section 58a of Title 19, Customs 
Duties. 


334, 335. Repealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 94 Stat. 3459 


Sections, R.S. §§ 4384, 4385, related to vessels 
liable for fees for enrollment, and applicability of 
enumerated provisions to lighters and boats, re- 
spectively. 

Effective Date of Repeal; Savings Provisions. 
Sections repealed effective on the first day of the 


eighteenth month following the month Title I of 
Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§ 336. Canal boats exempt from enrollment, license, and customs fees 

The act to which this is a supplement shall not be so construed as to extend the 
provisions of the said act to canal boats or boats employed on the internal waters or 
canals of any State; and all such boats, excepting only such as are provided with 
sails or propelling machinery of their own adapted to lake or coastwise navigation, 
and excepting such as are employed in trade with the Canadas, shall be exempt from 
the provisions of the said act, and from the payment of all customs and other fees 
under any act of Congress. 

(Apr. 18, 1874, c. 110, 18 Stat 31.) 


References in Text *The act to which this is a 
supplement”, and “the said act”, referred to in 
text, mean Act Feb. 18, 1973, c. 8, 1 Stat 305, 
entitled “An Act for enrolling and licensing ships 
or vessels to be employed in the coasting trade 
and fisheries, and for regulating the same”, which 
was incorporated into the Revised Statutes of 
1878 as R.S. §§ 919, 923, 938, 941, 4311, 4312, 


4319 to 4327, 4331 to 4338, 4349 to 4356, 4359 to 
4369, 4371 to 4381, 4383, and 4385, and thence 
into the Code principally as sections 25 1, 252, 
259, 269 to 269, 273 to 279, 307 to 315, 318. 321 
to 329, 333, and 335 of this title. For complete 
classification of such Revised Statutes sections to 
the Code, see Tables volume. 


CHAPTER 14— INSPECTION OF STEAM VESSELS 


VESSELS SUBJECT TO INSPECTION 
AND REGULATION 

Sec. 

361 to 367. Repealed. 

PLANS AND SPECIFICATIONS FOR 
CONSTRUCTION OR ALTERATION 
OF PASSENGER VESSELS 
369. Repealed. 

APPOINTMENT, QUALIHCATIONS, 
DUTIES, AND SALARIES OF 
INSPECTORS AND OTHER OFFICERS 
372 to 382b. Repealed. 

382b-l. Reimbursements for inspection or exami- 
nation of documented vessels at for" 
eign ports or places credited to appro- 
priation for operating expenses ot 
Coast Guard. 

382c to 385. Repealed. 

SMALL PASSENGER-CARRYING VESSELS 

390 to 390g. Repe^ed. 

MODE, MANNER, AND EXTEW OF IN- 
SPECTION; CERTIFICATES; RECORDS 

391 to 419. Repealed. 

420. Rq)ealed. 


Sec. 

PROCEDURE; DECISIONS AND 
REVIEW THEREOF 
431 to 440. Repealed. 

OCEANOGRAPHIC RESEARCH VESSELS 

441. Exemption of oceanographic research ves- 

sels from inspection laws; definitions. 

442. Repealed. 

443. Vessel not engaged in trade or commerce. 

444. Scientific personnel not considered seamen. 

445. Repealed. 

SAILING SCHOOL VESSELS . 

446. Sailing school students and sailing school 

instructors without seaman status unto 
steam-vessel and merchant seamen provi- 
sions or maritime law doctrines. 

446a. Hnandal responsibility; minimum amount; 
evidence. 

446b. Sailing school vessel without status of mer- 
chant vessel or vessel engaged in trade or 
commerce under sections 291 and 883 of 
thlstitie. 

446c. DefinitioBa. 


446d^ Ri^eakd. 
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46 § 369 
Repealed 


VESSELS SUBJECT TO INSPECTION AND REGULATION 
361 to 367. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-605 


Section 361, R.S. § 4399, Acts June 13, 1933, c. 
61, 48 Stat. 125; Oct. .6, 1980, Pub.L. 96-378, 
§ 8, 94 Stat. 1518, defined steam vessels. 

Section 362, R.S. § 4400, Acts Aug. 7, 1882, c. 
441, § 1, 22 Stat. 346; Mar. 1, 1895, c. 146, § 1, 
28 Stat. 699; Feb. 15, 1902, c. 23, 32 Stat. 34; 
Mar. 17, 1906, c. 955, § 1, 34 Stat. 68; Mar. 4, 
1913, c. 141, § 1, 37 Stat. 736; 1946 Reorg.Plan 
No. 3, §§ 101-104, eff. July 16, 1946, 11 F.R. 
7875, 60 Stat. 1097; Nov. 6, 1966, Pub.L. 89-777, 
§ 1, 80 Stat. 1356; Dec. 24, 1969, Pub.L. 91-154, 
83 Stat. 427, related to domestic and foreign 
vessels. 

Section 363, Acts Oct. 25, 1919, c. 82, 41 Stat. 
305; Ex.Ord.No. 6166, §§ 12, 19, June 10, 1933; 
June 29, 1936, c. 858, Title IX, § 904, 49 Stat. 
2016; 1950 Reorg.Plan No. 21, §§ 305. 306, eff. 
May 24, 1950. 15 F.R. 3178, 64 Stat. 1277; Aug. 
6, 1981, Pub.L. 97-31, § 12(23), 95 Stat. 155, 
related to Department of Commerce and Mari- 
time Administration vessels. 

Section 364, R.S. § 4401; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16. 1946, 11 F.R. 7875, 
60 Stat. 1097, related to vessels navigating coast- 
wise and on the Great Lakes. 

Section 365, Act June 25, 1890, c. 616, 26 Stat. 
180, related to vessels navigating the Irondequoit 
Bay. 

Section 366, Acts Mar. 3, 1897, c. 389, § 14, 29 
Stat. 690; Feb. 14, 1903, c. 552, § 10, 32 Stat. 
829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 1946 
Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 


11 F.R. 7875, 60 Stat, 1097, related to foreign 
vessels admitted to registry. 

Section 367, Acts June 20, 1936, c. 628, §§ 1,2, 
49 Stat. 1544, 1545; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16. 1946, 11 F.R. 7875, 60 
Stat. 1097; July 11, 1968, Pub.L. 90-397, § 3, 82 
Stat. 341; July 9, 1973, Pub.L, 93-65. § 6(a). 87 
Stat. 151; Oct. 1, 1974, Pub.L. 93-430, § 6(2), 88 
Stat. 1182; July 1, 1977, Pub.L. 95-61, § 7(b). 91 
Stat. 260; Oct. 26, 1981, Pub.L. 97-68, § 2(a)(1), 
95 Stat. 1040, related to seagoing vessels propelled 
by internal-combustion engines and to exemptions. 

Former provisions are covered by Revised Title 


46 as follows: 


Former 

Present 

Provisions 

Provisions 

361 

2101(16), (37) 

362(a) first par 

. . . ; 2109, 3301(9). 

See 3303(9) 

362(a) second par. . . . 

3303 

362(a) third par 

3314(c) 

362(b), (c) 

3504, 3505 

363 

2109 

364 

.... 8502(a). See 3301(9), 
12105(c) 

365 

. . . Repealed. See 3301(9), 
3318 

366 

3306. See 3305(a), 

3309. 12102 

367 

2101(3), (16), (33), 

3301(7), 3302(b), (c), 
7101(c)(1), 7106 


PLANS AND SPECIFICATIONS FOR CONSTRUCTION OR ALTERATION 
OF PASSENGER VESSELS 


§ 369. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 603-605 


Section, Acts May 27, 1936, c. 463, § 5, 49 
Stat. 1384; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; 
Nov, 6, 1966, Pub.L. 89-777, § 4, 80 Stat. 1358; 
July 27, 1968, Pub.L. 90-435, § 1(1), 82 Stat. 449; 
Dec. 31, 1970, Pub.L. 91-612, § 3, 84 Stat. 1835; 
Aug. 16, 1973, Pub.L. 93-106, § 2, 87 Stat. 350; 
Oct. 17, 1976, Pub.L. 94-535, § 2, 90 Stat. 2496; 
Dec. 24, 1980, PubX. 96-594, Title III, § 301, 94 
Stat. 3462, related to examination and approval of 
plans and specifications for construction or altera- 
tion of passenger vessels by the Commandant of 
the Coast Guard. 

Section 1 of Pub.L. 93-106, Aug. 16, 1973, 87 
Stat. 350, and section 1 of Pub.L. 94-535, Oct. 17, 
1976, 90 Stat. 2496, which had provided, respec- 
tively, for the extension of existing exemptions of 
the overnight river boat Delta Queen from the 
safety-at-sea laws, and which were set out as notes 


under former section 369 of this title, were re- 
pealed by Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 
Stat. 605. 

Former section 369 provisions are covered by 
Revised Title 46 as follows: 


Former Present 

Provisions Provisions 

(a) Repealed. See 3306(a) 

(b) ... 3503. See 3306(a), (b), 

3316 

(c) Repealed. See 2107(b) 

3306(a)<l). 

3313(b)(1), 

3318(a) 

(d) 3503. Sec 3306(a)(1) 

(c) 3318(e) 

(f)... Repealed 


xiepeaiea 

APPOINTMENT, QUALIFICATIONS, DUTIES, AND SALARIES OF 
INSPECTORS AND OTHER OFFICERS 


§ 372. Repealed. Pub.L. 98-89, § 4(b). Aug. 26, 1983, 97 Stat. 600 

Section R.S. § 4403, Acts Feb. 14, 1903, c. 552, 1380; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 

§ 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related 

Stat 736- June 30, 1932, c. 314, §§ 501, 502(b), to the administration of the inspection laws. See 

47 Stat 415; May 27, 1936, c. 463, § 1, 49 Stat. section 2103 of this title. 


§ 373. Repealed. Pub.L. 89-554, § 8(a), Sept. 6, 1966, 80 Stat. 632, 643, 649 


Section, R.S. § 4404; Acts July 2, 1918, c. 115, 
40 Stat 740; May 27, 1936, c. 463, § 2, 49 Stat 
1381, provided for the appointment and compen- 
sation of supervising inspectors. 


Act May 27, 1936, c. 463, § 2, 49 Stat. 1381, 
was also repealed by Pub.L. 98-89, § 4(b), Aug. 
26, 1983, 97 Stat. 603. 


§ 374. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 602, 603 


Section, Acts Mar. 4, 1911, c. 237, § 1, 36 Stat. 
1229; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
June 30, 1932. c. 314, § 501, 47 Stat. 415; May 


27, 1936, c. 463, § 2, 49 Stat. 1381, related to 
performance of duties during the absence of super- 
vising inspectors. 


§ 374a. Repealed. Pub.L. 89'-554, § 8<a), Sept. 6, 1966, 80 Stat. 649 

Section Act May 27, 1936, c. 463, § 3, 49 Stat. Section was also repealed by Pub.L. 98-89, 
1381, provided for principal traveling inspectors in § 4(b), Aug. 26, 1983, 97 Stat. 603. 
the field service of the Bureau of Marine Inspec- 
tion and Navigation. 


§§ 375 to 380. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-602 


Section 375, R.S. § 4405, Acts Mar. 3, 1905, c. 
1453, § 1. 33 Stat 1022; Feb. 8, 1907, c. 892, 34 
Stat 881; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
June 30, 1932, c. 314, §§ 501, 502(b), 47 Stat. 
415; May 27, 1936, c. 463, § 1, 49 Stat. 1380; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat 1097, related to 
regulatiohs of the Commandant. See section 
3306(a) of this title. 

Section 376, R.S. § 4406, required supervising 
inspectors to watch over their territory and to 
visit the local boards of inspectors and licensed 
vessels. 

Section 377, R.S. § 4407; Acts Feb. 14, 1903, 
c. 552, § 10, 32 Stat 829; Mar. 4, 1913, c. 141, 
§ 1, 37 Stat. 736, provided for reports by super- 
vising inspectors of any violations of specified 


provisions of law and of failures in performance of 
duty by boards of local inspectors. 

Section 378, R.S. § 4408, required supervising 
inspectors to see that boards of local inspectors 
executed their duties faithfully, promptly and uni- 
formly. 

Section 379, R.S. § 4409; Act Feb. 27, 1877, c, 
69, § 1, 19 Stat; 251, required supervising inspec- 
tors to visit districts not having boards of local 
inspectors and perform the duties of such boards 
there and in other districts where boards were not 
available. 

Section 380, R.S. § 4411, provided that the 
board of supervising inspectors should establish 
regulations to make known to local inspectors the 
names of persons whose licenses had b^n granted 
and the names of vessels failing to make repairs 
and vessels refused inspection certificates. 


§ 381. Repealed. Pub.L. 86-350, § 3, Mar- 28, 1958, 72 Stat 49 

Section, R,S. §§ 4412, 4413; Act June 7, 1897, to passing steamers and is now covered by section 

ch. 4, § 5, 30 Stat. 103, related to regulations as 244 of Title 33, Navigation and Navigable Waters. 


§ 382. Repealed. Pub.L. 89-664, § 8(a), Sept. 6, 1966, 80 Stat 632, 637-648, 646, 
648, 649 

Sostion, R.S. § 4414; Acts Jan, 3, 1887, c. 12, Mar. 1, 1895, c. 145, S 2, 28 8»t. 699-, Mar. 2, 

24 Stat. 354; July 26, 1980, c, 721, 26 Stat 292; 1895. C, 186. 28 Stat. 843; Peb. 15, 1897, e. 211, 
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29 Stat 530; Apr. 21, 1898, c. 184, 30 Stat. 360; 
June 2, 1900, c. 614, 31 Stat. 262; Mar. 3, 1905, 
c. 1455, 33 Stat. 1026; Apr. 9, 1906, c. 1372, § 1, 
34 Stat. 106; May 28, 1908, c. 212, § 9, 35 Stat. 
428; Mar. 4, 1913, c. 159, 37 Stat. 1013; Oct. 22, 
1913, c. 32, 38 Stat. 223; Feb. 26, 1917, c. 125, 39 
Stat. 942; July 2, 1918, c. 115, 40 Stat. 740; Apr. 
19, 1924, c. 129, §§ 1, 2, 43 Stat. 104; May 17, 
1932, c. 190, 47 Stat. 158; June 30, 1932, c. 314, 
§ 501, 47 Stat. 415; May 27, 1936, c. 463, § 1, 49 
Stat. 1380 provided for local inspectors of hulls 
and inspectors of boilers in enumerated collection 
districts and posts, for assistant inspectors, travel- 
ing inspectors and clerks, and for their siaries 
and traveling expenses. 


46 § 383 
Repealed 

Acts Jan. 3, 1887, c. 12, 24 Stat. 354; July 26, 
1890, c. 721, 26 Stat. 292; Mar. 2, 1895, c. 186, 
28 Stat. 843; Apr. 21, 1898, c. 184, 30 Stat. 360; 
Oct. 22, 1913, c. 32, § 1, 38 Stat. 223; Feb. 26, 
1917, c. 125, 39 Stat. 942, were also repealed by 
Pub.L. 90-83, § 10(b). Sept. 11, 1967, 81 Stat. 
223. 

Acts Mar. 2, 1895, c. 186, 28 Stat. 843; June 
30, 1932, c. 314, § 501, 47 Stat. 415; and May 27, 
1936, c. 463, § 1, 49 Stat. 1380, were also re- 
pealed by Pub.L. 98-89, § 4(b). Aug. 26, 1983, 97 
Stat. 601, 603. 


§§ 382a, 382a-l. Repealed. Pub.L. 90-83, § 10(b), Sept. 11, 1967, 81 Stat. 223 

Section 382a, Acts May 22, 1928, c. 684, 45 Section 382a-l, Act Apr. 5, 1938, c. 73, 52 Stat. 
Stat. 710; June 30, 1932, c. 314, §§ 501, 502, 47 200, provided for a board of local inspectors at 

Stat. 415; May 27, 1936, c. 463, § 1, 49 Stat. Arthur, Texas. 

1380, provided for a board of local inspectors at 
Hoquiam, Washington. 


§ 382b. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 603 


Section, Acts May 27, 1936, c. 463, § 6. 49 
Stat. 1385; May 11, 1938, c. 194, 52 Stat. 345; 
1946 Reorg.Plan Mo. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097; Aug. 6, 1981, 
Pub.L. 97-31, § 12(24), 95 Stat. 155, related to 


extra pay for overtime services, payment by the 
owner, master or agent, appropriations, and regu- 
lation of varying working hours. See sections 
2104, 2111 and 21 12 of this title. 


§ 382b-l. Reimbursements for inspection or examination of documented vessels 
at foreign ports or places credited to appropriation for operating 
expenses of Coast Guard 

When an inspection or examination of a vessel documented or to be documented as 
a vessel of the United States is conducted at a foreign port or place at the request of 
the owner or operator of the vessel, that owner or operator shall reimburse the 
Secretary of the department in which the Coast Guard is operating for the travel and 
subsistence expenses incurred by the personnel assigned to perform the inspection 
or examination. Amounts received as reimbursement for these expenses shall be 
credited to the appropriation for operating expenses of the Coast Guard. 

(Pub.L. 96-376, § 8, Oct. 8, 1980, 94 Stat. 1610.) 

Legislative History. For legislative history and 
purpose of Pub,L. 96-376, see 1980 U.S.Codc 
Cong, and Adm.News, p. 3284. 


§ 382c. Repealed. Pub.L. 89-554, § 8(a), Sept. 8, 1966, 80 Stat 650 

Section, Act Apr. 30,. 1940, c. 160, 54 Stat. 169, 
authoria^d the dietary of Ommerce to rear- 
range the location of boards of local inspectors. 


§ 383. Repealed. Pub.L. 90-83, § 10(b), Sept 11, 1967, 81 Stat 223 

Section, Acts Oct, 22, 1913, c. 32, 38 Stat 223; ing expenses of inspectors and other employees in 
June 30, 1932, c, 314, § 504, 47 Stat. 415; May 7, the Bureau of Marine Inspection and Navigation. 
1936, c. 463, § 1, 49 Stat. 1380, related to travel- 



tcepeaied 

Section 395, Act May 28, 1908, c. 212, § 10, 35 
Stat, 428; 1946 Reorg.Plan No. 3, §§ 101-104,. 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097; 
June 4, 1956, c. 350, § 3, 70 Stat. 225; June 30, 
1978, Pub.L. 95-308, § 7, 92 Stat. 359; Aug. 8, 

1980, Pub.L. 96-324, § 2, 94 Stat. 1020; Oct. 26, 

1981, Pub.L. 97-68, § 2(aX2), 95 Stat. 1040, re- 
lated to seagoing barges, hulls and equipment. 

Former section 395 provisions arc covered by 
Revised Title 46 as follows: 


Former Present 

Provisions Provisions 

(a) 3305(a)(1), (3), (4), 

3307(1) 

(b) 3301(4), (6), 3305(a), 

3307(3) 

(c) 3302(c)(2), 3311 

(d) 3309(a) 

(e) 2101(3), (32) 


§ 396. Repealed. Pub.L. 86-244, § 3(a)(9), Sept. 9, 1959, 73 Stat 476 


Section, Act May 28, 1908, c. 212, § 11, 35 
Stat. 428, required seagoing barges to be equipped 
with life-saving appliances. See section 
3306(a)(1), (4) of this title. 


397 to 400. Repealed. Pub.L. 98-89, 
604 

Section 397, Acts May 28. 1908, c. 212, § 12, 

35 Stat. 428; Mar. 4, 1915,. c. 184, § 6, 38 Stat 
1218, required certificates of inspection and equip- 
ment of barges. 

Section 398, Act May 28, 1908, c. 212, §. 13, 35 
Stat 428, related to navigating barges without 
certificates. 

Section 399, R.S. § 4421, Acts Feb. 27, 1877, c. 
69, § 1, 19 Stat 251; June M, 1906, c. 3071, 34 
Stat 230; June 25, 1910, c. 402, 36 Stat 831; 
Mar. 4, 1915, c. 184, § 1, 38 Stat 1216; Proc.No. 
2695, July 4, 1946, 11 F.R. 7517, 60 Stat 1352; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875. 60 Stat 1097; June 8, 1955, 
c, 133, 69 Stat. 86, related to educates, t^po- 
rary certificates, and completion of voyages, after 
expiration. 


Repeals. Section 3(a)(9) of Pub.L. 86-244, 
Sept. 9, 1959, 73 Stat. 476, which repealed this 
section, was repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 604. 


§ 4(b), Aug. 26, 1983, 97 Stat 600-602, 


Section 400, R.S. § 4423, Acts Mar. 3, 1905, c. 
1457, § 3, 33 Stat 1029; Mar. 4, 1915, c. 184, 
§ 3, 38 Stat. 1217; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875. 60 
Stat. 1097, related to the placing of certificates for 
observation by passengers. 

Former provisions are covered by Revised Title 
46 as follows: 


Former Present 

Provisions Provisions 

397. Repealed 

398... 3318(a) 

399 3309, 3311, 3314(a), (b) 

400 3312 


§ 401. Repealed. Oct 9, 1940, c. 777, § 7, 54 Stat 1028 


Section, R.S, § 4422, Act Mar. 4, 1915, ch. 
184, § 2, 38 Stat. 1217, related to the grant and 
posting of a certificate to carry gunpowder. Sec- 
tion 2 of Act Mar. 4, 1915, was al^ repealed by 
Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 602. 
See sections 201(22), (45), 2106, 2107, and 
3306(aX5) of this title. 


Repeals. Section 7 of Act Oct. 9, 1940, c. 777, 
54 Stat. 1028, which repealed this section, was 
repealed by Pub.L. 98-89, § 4(b), Aug. 26, 1983^ 
97 Stat. 604. 


402 to 419. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-605 


Section 402, R.S. § 4424, Acts Mar. 4, 1915, c. 
184, § 4, 38 Stat. 1217; Oct 9. 1940, c. 777, § 4, 
54 Stat. 1028, related to penalties for receiving 
passengers in the absence of unexpired certificates 
of approval. 

Section 403, R.S. § 4425, related to punish- 
ments for certifying falsely. 

Section 404, R.S. § 4426, Acts Dec. 22, 1890, c. 
26, 26 Stat 692; May 16, 1906, c. 2460, 34 Stat 
193; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 
July 16, 1946, 11 F.R. 7875, 60 Stat 1097; Aug. 
31, 1954, c. 1171, 68 Stat 1047; May 10, 1956, c. 
258, § 6(a), (b), 70 Stat 153; as amended Aug. 
23, 1958, PubX. 85-739, § I, 72 Stat 833; Jiriy 
11, 1968, PubvL. 90-397. j 1, 82 Stat 341; July 


9, 1973, Pub.L. 93-65, § 6(b), 87 Stat. 151; Oct. 
1. 1974, Pub.L. 93-430, § 6(4), 88 Stat 1183; 
July 1, 1977, Pub.L. 95-61, § 7(a), 91 Stat. 260; 
Oct. 6, 1980, Pub.L. 96-378, § 1(a), 94 Stat 1513; 
Oct. 26, 1981, Pub.L. 97-68, § 2(a)(3), 95 Stat 
1040, related to inspection and manning of small 
vessels, regulations, and exemptions. 

Section 404-1, R.S. § 4426a, as added PobX. 
96-378, § 1(b), Oct 6, 1980, 94 Stat. 1513, relat- 
ed to offshore supply vessels. 

Section 404a, Pub.L. 87-177, Aug. 30, 1961, 75 
Stat. 410, related to fishing vessels, and transfer 
and transportation of catch of vessds. 

Section 405, R.S. § 4427; 1946 Remg.Plaa No. 
_3, §§ 101-104, eff. July 16, 1946, U F.R. 7873^ 
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iy 


60 Stat. 1097; July 7, 1972, Pub.L. 92-339, § 1, 
86 Stat. 423, related to tugboats, freight boats, and 
to\ying vessels, and licensing of personnel. 

Section 406, R.S. § 4428, Act June 13, 1933, c. 
61, 48 Stat. 126, related to construction of boilers 
and unfired pressure vessels. 

Section 407, R.S. § 4429, Acts Aug. 7, 1882, c. 
433, § 1, 22 Stat. 310; Feb. 14, 1903, c. 552, 
§ 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 
Stat. 736; June 13, 1933, c. 61, 48 Stat. 126; 1946 
RTOrg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 
1 1 F.R. 7875, 60 Stat. 1097, related to punishment 
for improper construction. 

Section 408, R.S. § 4430, Acts Jan. 22, 1894, c. 
16, 28 Stat. 28; Feb. 14, 1903, c. 552, § 10, 32 
Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
June 13, 1933, c. 61, 48 Stat. 126; May 27, 1936, 
c. 463, § 1, 49 Stat. 1380; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to boiler plates. 

Section 409, R.S. § 4431, Act June 13, 1933, c. 
61, 48 Stat. 127; 1946 Reorg.Plan No. 3, 

§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097, related to stamping boiler plates. 

Section 410, R.S. § 4432, Act June 13, 1933, c. 
61, 48 Stat. 127, related to counterfeiting stamps. 

Section 411, R.S. § 4433, Act June 13, 1933, c. 
61, 48 Stat. 127; 1946 Reorg.Plan No. 3, 

§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097; Aug. 10, 1974, Pub.L. 93-370, 88 
Stat. 423, related to boilers and pressure vessels 
and safety standards. 

Section 412, R.S. § 4434, Acts Feb. 1 1, 1885, c. 
55, 23 Stat 298; Feb. 28, 1895, c. 139, § 1, 28 
Stat. 690; Mat. 2, 1909, c. 244, §§ 1, 2, 35 Stat 

687; June 13, 1933, c. 61, 48 Stat 127; 1946 

Reorg.Plan No. 3, §§ 101-104, eff. July 16, 1946, 
1 1 F.R. 7875, 60 Stat, 1097, related to thickness 
of boiler plate. 

Section 413, R.S. § 4437; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to obstructing safety valves. 

Section 414, R.S. § 4457, Act Oct, 9, 1940, c. 
777, § 5, 54 Stat. 1028; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097, related to records and reports of in- 
spections and licenses. 

Section 415, R,S. § 4460, Acts Feb. 14, 1903, c. 
552, § 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 
37 Stat. 736, related to procurement of instru- 
ments and other office supplies for supervising 
inspectors and local boards of inspectors. 

Section 416, R.S. § 4462, Acts Feb. 14, 1903, c. 
552, § 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 
37 Stat. 736; May 27, 1936, c. 463, § 7. 49 Stat. 
1386; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 


46 § 420 
Repealed 

July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related 
to regulations of the Commandant of the Coast 
Guard. 

Section 417, Act May 27, 1936, c. 463, § 7, 49 
Stat. 1386, related to rules and regulations. See 
section 3306 of this title. 

Section 418, Act May 27, 1936, c. 463, § 8, 49 
Stnt. 1386, authorized appropriations to carry out 
the provisions of Act May 27, 1936. 

Section 419, Act May 27, 1936, c. 463. § 9. 49 
Stat. 1386, repealed all laws or parts of laws 
inconsistent with the terms of Act May 27, 1936. 

Former provisions are covered by Revised Title 
46 as follows: 


Former Present 

Provisions Provisions 

402 Repealed. See 3318(a) 

403 Repealed. See Title 18 

§ 1018 

404 2101(13), (16). (17), 

2106, 3301(1), (4), (5), 

(9), 3302(c), (d)(1), 

3306(a), (b), 3318, 

8105, 8301(a)(5) 


404-1 (l)(i)-(iv) ...... 

2101(19) 

401-1(2). (3) 

3302(g)(1)(A), (B) 

404-1(4) 

2101(21)(C) 

404-1(5) 

404-1(6) first sent, (i), 

2101(13) 

(ii) 

3307(2), (3) 

404-1(6) second sent. . 

3306(f) 

404-1(7) 

.... 3301(3), 3302(g), (h), 
3307 

404-1(8) 

8301(b) 

404-1(9) 

3302(h) 

404-1(10) 

3501(e) 

404a 

.Repealed. See 2101(13), 
12108 

405(a) 

.... 3301(1), (9). 3305(a), 
3306(a), 7101 

405(b)(1)(A), (B) 

2101(34), (40) 

405(b)(1)(C) 

1804 

405(b)(1)(D) 


405(bK2)..... 


405(bK3) 

8905(b) 

406 

3305 

407 

3305, 3306, 3318(b) 

408.;. 

3305, 3306, 3318(f) 

409 

.Repealed. See 3306, 
3310 

410...... 

..3318(fXl),(2),(4) 

411,412 

3306(a) 

413.... 

3318(c), (d) 

414 

3310, 7502 

416.. 

2104, 3306 


§ 420. Repealed. Pub.L. 99-509, Title Y, § 5104(b), Oct 21, 1986, 100 Stat 1928 

Section, Pub.L, 94-406, § 8, Sept 10, 1976, 90 empting specific cargo-carrying vessels in Alaska 

Stat. 123^ Pub.L, 98-89, § 4^), Aug. 26, 1983, from inspection, etc., requirements. 

97 Stat. ^5, authorized issuance of permits ex- 


tOa? SkMcial far fiaviMd Tttia 46 



PROCEDURE; DECISIONS AND REVIEW THEREOF 


431 to 440. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-602, 
604 


Section 431, Acts June 10, 1918, c. 95, § 1, 40 
Stat, 602; June 30, 1932, c. 314, §§ 501, 502(b). 
47 Stat. 415; May 27, 1936, c. 463, § 1, 49 Stat 
1380, provided for appeals from any decision or 
action of a board of local inspectors to the super- 
vising inspector and from him to the Director of 
the Bureau of Marine Inspection and Navigation. 

Section 432, Acts June 10, 1918, c. 95, § 2, 40 
Stat. 603; June 30, 1932, c. 314, §§ 501, 502(b), 
47 Stat. 415; May 27, 1936, c. 463, § 1, 49 Stat. 
1380, provided for decision of disagreements be- 
tween local inspectors by the supervising inspector 
and review of decisions and actions of the board 
of local inspectors by the supervising inspector 
and by the Director of the Bureau of Marine 
Inspection and Navigation. 

Section 433, Acts June 10, 1918, c. 95, § 3, 40 
Stat. 603; June 30, 1932, c. 314, §§ 501, 502(b), 
47 Stat. 415; May 27, 1936, c. 463, § 1, 49 Stat. 
1380, related to powers of the Director of the 
Bureau of Marine Inspection and Navigation and 
supervising inspectors in reviewing actions and 
decisions. 

Section 434, Act June 10, 1918, c. 95, § 4, 40 
Stat. 603, related to regulations for enforcement of 
former sections 431-433 of this title. 

Section 435, R.S. § 4453, Acts Mar. 3, 1905, c. 
1454, § 2, 33 Stat. 1023; Mar. 4, 1913, c. 141, 
§ 1, 37 Stat. 736; 1946 Reorg. Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 


Stat. 1097; June 4, 1956, c. 350, § 4, 70 Stat. 225, 
related to inspections and notice for repairs and 
enforcement of requirements. See sections 
2101(34), 3308, and 3313 of this title. 

Section 436, R.S. § 4454; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R, 7875, 
60 Stat. 1097; Act June 4, 1956, c. 350, § 5, 70 
Stat. 226, related to penalties for failure to make 
repairs on notice, see sections 2106 and 3318(a, h) 
of this title. 

Section 437, R.S. § 4455, related to the modifi- 
cation of actions of inspectors of one district by 
the inspectors of another district. 

Section 438, R.S. § 4456, related to inspections 
by local boards of inspectors in other districts not 
having boards. 

Section 439, R.S. § 4410; Acts May 22, 1912, 
c. 130, § 1, 37 Stat. 116; June 30, 1932, c. 314, 
§§ 501, 502(b), 47 Stat. 415; May 27, 1936, c. 
463, § 1, 49 Stat. 1380, related to reports by 
supervising inspectors and examination of actions 
of such inspectors and the local boards. 

Section 440, R.S. § 4451; Acts June 19, 1886, 
c. 421, § 1. 24 Stat. 79; Apr. 4, 1888, c. 61, § 2, 
25 Stat. 80; May 28, 1896, c. 252. § 6, 29 Stat. 
179; Mar. 4, 1913, c. 142, § 1, 37 Stat. 785, 
related to payment of witness fees under section 
239 of this title. See section 6304(c) of this title. 


OCEANOGRAPHIC RESEARCH VESSELS 


§ 441. Exemption of oceanographic research vessels from inspection laws; defi- 
nitions 

As used in sections 441-445 of this title — 

(1) the term ^^oceanographic research vesseF^ means a vessel which the 
Secretary of the department in whidi the Coast Guard is operating finds is being 
employed exclusively in instruction in oceanography or limnology, or both, or 
exclusively in oceanographic research, including, but not limited to, such studies 
pertaining to the sea as seismic, gravity meter and magnetic exploration and 
other marine geophysical or geological surveys, atmospheric research, and 
biological research; 

(2) the term “scientific personnel” means persons who are aboard a vessel 
solely for the pilose of engaging in scientific research, instructing, or receiv- 
ing instruction, in oceanography or limnology. 

(Pub.L. 89-99, § 1, July 30, 1965, 79 Stat 424.) 


Transfer of Functions. The Coast Guard was 
transferred to the Department of Transportation, 
and all functions, powers, and duties relating to 
the Coast Guard of the Swretary of the Treasury 
and of other officers and offices of the Depart- 
ment of the Treasury were transferred to the 
Secretary of Transportation by Pub.L. 89-670, 
§ 6(bKl), Oct. 15, 1966, 80 Stat. 938. Section 
6(b)(2) of Pub.L. 89-670, however, provided that 
notwithstanding such transfer of functions, the 
, Coast Guard shall operate as part of the Navy in 
time of war or when the President directs as 


provided in section 3 of Title 14, Coast Guard. 
Sec section 1655(b) of Title 49, Traitsportation. 

Legislative History: For legiiliitive history and 
purpose of Pub.L. 89-99, see 1965 U.S.Codc 
Cong, and Adm.News, p. 2383. 


Notes of Dedslona 
Agaocy i n terpret a tfoti tM 
Crafts witititt lecticMi 2 
Pnrpose 1 
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1. Purpose 

Purpose of sections 441-445 of this title is to 
classify scientific personnel aboard oceanographic 
research vessels as nonpassengers to remove such 
vessels from some of existing statutory regulations 
pertaining to passenger vessels; to classify scien- 
tific personnel, but scientific personnel only, 
aboard such vessels as nonseamen so as to relieve 
such vessels of obligation of complying with cer- 
tain statutory regulations pertaining to seamen; 
and to give Secretary of Transportation authority 
to exempt vessel from existing statutes and adopt 
new regulations more appropriate to such vessels. 
Sennett v. Shell Oil Co., D.C.La.l971, 325 
F.Supp. 1. 

la. Agency interpretation 

Interpretation of manning statutes, sections 672 
and 673 of this title, and of this chapter by the 
Coast Guard is entitled to deference in matters of 
statutory construction. U. S. v. Blue Water Ma- 


46 § 444 

Note 2 

rine Industries, Inc., C.A.Alaska 1981, 661 F.2d 
793. 

2. Crafts within section 
Lessee of fleet of boats, which performed sur- 
veys and soundings along inland waterways and 
rivers, could not assert that boats qualified as 
“ocean research vessels,” so that “scientific per- 
sonnel” who worked thereon were not on that 
basis precluded from bringing Jones Act claim, 
where lessee failed to obtain “ocean research v^- 
sel” designation for boats from Coast Guard. 
Smith V. Odom Offshore Surveys, Inc., C-A.5 
(La.) 1986, 791 F.2d 411. 

Vessel which was privately owned and engaged 
in effort to find oil and gas was, while engaged 
solely in oceanographic research, subject to provi- 
sions of sections 441-445 of this title. Sennett v. 
Shell Oil Co., D.C.La.l971, 325 F.Supp. 1, 


§ 442. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 604 

Section, Pub.L. 89-99, § 2, July 30, 1965, 79 vessels not be considered passenger vessels. See 

Stat. 424, directed that oceanographic research section 3302(f) of this title. 


§ 443. Vessel not engaged in trade or commerce 

An oceanographic research vessel shall not be deemed to be engaged in trade or 
commerce. 

(Pub.L. 89-99, § 8, July 30, 1965, 79 Stat. 424.) 

§ 444. Scientiflc personnel not considered seamen 
Scientific personnel on an oceanographic research vessel shall not be considered 


seamen under the provisions of title 53 of 
thereof or supplementary thereto. 

(Pub.L. 89-99, § 4, July 80, 1965, 79 Stat 424.) 

References in Text Title 53 of the Revised 
Statutes, referred to in text, was comprised of 
sections 4501 to 4612 of the Revised Statutes and 
is now contained in sections 542a, 543, 545, 546, 
561, 562, 564 to 571, 574 to 578, 591 to 597, 600, 
660, 661 to 669, 674 to 679, 682 to 685, 701 to 
703, 70S to 707, 709, 710 and 711 to 713 of this 
title. Sections 4602 and 4606 of the Revised 
Statutes, which were formerly classified to sec- 
tions 704 and 708 of this title were repealed. See 
notes under such former sections 704 and 708. 


Notes of Decisions 
Construction with other laws 
Oenerally Vi 
Maiitiitte common law Vi 
Duties and liabilities 1 
Right of action 2 


‘A. Construction with other laws — Generally 
This section prevents scientific personnel from 
being considered seamen under provisions of Jones 
Act, section 688 of this title. Presley v. Vessel 
CarribcaH Seal, CA.Tex.l983, 709 F.2d 406, cer- 
tiorari denied 104 S.a. 699, 464 U.S. 1038, 79 
L .Ed.2 d 16 5. 


the Revised Statutes and Act amendatory 


V«. -- — Maritime common law 

This section did not prevent scientific personnel 
from being considered seamen under general mari- 
time law. Presley v. Vessel Carribean Seal, C.A. 
Tex. 1983, 709 F.2d 406, certiorari denied 104 
S.a. 699, 464 U.S. 1038, 79 L.Ed.2d 165. 

1. Duties and Uahilities 

If decedent who was part of “scientific person- 
nel” aboard oceanographic research vessel was a 
seaman, there could be no recovery for ordinary 
negligence resulting in his death, but if he was not 
seaman, then vessel owner owed him duty of 
reasonable care including due care to provide him 
with safe place to carry out purpose of his busi- 
ness. Sennett v. Shell Oil Co., D.C.La.l971, 325 
F.Supp. 1. 

2» Right of action 

Scientific personnel on oceanographic research 
vessel were not seamen and were not entitled to 
benefit from doctrine of seaworthiness. Craig v. 
M/V Peacock on Complaint of Edwards, C,A.9 
(Cal.) 1985, 760 F.2d 953. 

Scientific personnel on board oceanographic re- 
search vessels, if otherwise entitled to assert sea- 
men status under Jones Act, section 688 of this 
title, and general maritime law, are not prevented 



Note 2 

from doing so by this section excluding scientific 
personnel from consideration as seamen but are 
entitled to same remedies available to all whose 
duties contribute to operation and welfare of ves- 
sel since scientific personnel were excluded from 
consideration as seamen under sections 441 to 445 
of this title only to avoid operation of regulations 
that were ill suited to such personnel and unneces- 
sarily hindered them in performance of their tech- 
nical or scientific functions, Presley v. Carribean 
Seal, D.C.Tex.l982. 537 F.Supp. 956. 


Jones Act, section 688 of this title, and Death 
on the High Seas Act, section 761 et seq. of this 
title, are “amendatory” of merchant seamen stat- 
utes, within terms of sections 441-445 of this title, 
and widow and children of person who was killed 
while part of “scientific personnel” aboard ocean- 
ographic research vessel had no cause of action 
under Jones Act, section 688 of this title, or Death 
on the High Seas Act, section 761 et seq. of this 
title. Sennett v. Shell Oil Co., D.C.La.l971, 325 
F.Supp. 1. 


§ 445. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 604 

Section, Pub.L. 89-99, § 5, July 30, 1965, 79 
Stat. 424, related to exemption by regulation. See 
sections 2113(2) and 3306(e) of this title. 


SAILING SCHOOL VESSELS 

§ 446. Sailing school students and sailing school instructors without seamen 
status under steam-vessel and merchant seamen provisions or maritime 
law doctrines 

Sailing school students and sailing school instructors shall not be considered to be 
seamen under the provisions of titles 52 and 53 of the Revised Statutes of the United 
States and any Act amendatory thereof or supplementary thereto, or for the 
purposes of the maritime law doctrines of maintenance and cure or warranty of 
seawortiiiness. 

(PuhX. 97-822, Title II, § 204, Oct 15, 1982, 96 Stat 1589.) 


References in Text For classification in the 
Code of titles 52 and 53 of the Revised Statutes of 
the United^ States (comprising sections 4399 to 
4SQ0 and 4501 to 4612 and relating to regulation 
of steam-vessels and merchant seamen), referred 
to in text Tables volume. 

Short Title. Section 201 of Pub.L, 97-322 
provided that* “This title [enacting this subchap- 
ter and provisions set out as a note under tWs 
action and amending sections 390 to 390d and 
672 of diis title] may be dted as the ‘Sailing 
S^ool Vessels Act of 1982*;” 

Rffeettve Date. Section 208^) of Pub.L. 
97-322 provided that: “Sections 202, 203, 204, 


205, 206, and 207 of this title and the amendments 
made by such sections [amending sections 390 to 
390d, enacting section 672(b)(4), and set out as 
sections 446 to 446c of this title, respectively] shall 
take effect eighteen months after the date of enact- 
ment of this Act [Oct. IS, 1982] or on the date 
upon which the rules and regulations referred to 
in subsection (a) [set out as section 446d of this 
title] take effect, whichever is earlier.*’ 

Legislative History. For legislative history and 
purpose of Pub.L. 97-322, see 1982 U.S.Codc 
Gong, and Adm.News, p. 3138. 


§ 446«^ Fthmieial^ ra amount; evidence 


Each owner or charterer of a sailing school vessel shall maintain evidence of his or 
her Hhaticial i^pohsibiiity to meet any liability incurred for death or injury to sailing 
school students or sailing sphopl instructors on voyages aboard the vessel^ in an 
amount not less than $50,000 for each student or instructor. Such ^Rnancial 
responsibility may be evidenced by policies of insurance or other adequate financial 
resources. 


(Pub.L. 97-522, Title II, § 206, Oct. 15, 1982, 96 Stat 1689.) 


Effective Date. Section effective eighteen 
months after Oct. 15, 1982, or on the date upon 
which the rules and regulations referred to in 
section 446d of this title take effect whichever is 
earlier, see section 208(b) of Pub.L. 97-322, set 


out as ail Jiective Da|ie nc4e under section 446 of 

Legisbitiv6^^iltej^ For l^fehai^e history and 
purpose cf Pttfet. 9^-322, see 1982 lF.S.Code 
Cong, and AdnS,NcWs, p. 3138. 
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Repealed 

§ 446b. Sailing school vessel without status of merchant vessel or vessel engaged 
in trade or commerce 

For the purposes of section 291 of this title, i section lllOl(aHc) of this title, and 
section 883 of this title, a sailing school vessel shall not be deemed to be a merchant 
vessel or a vessel engaged in trade or commerce. 

(Pub.L. 97-322, Title II, § 206, Oct. 15, 1982, 96 Stat 1590, amended Pub.L. 98-557, § 34(b), Oct. 
30, 1984, 98 Stat. 2876.) 

^ So in original. Comma has been editorially supplied. 


1984 Amendment. Pub.L. 98-557 added refer- 
ence to section U101(a)~(c) of Title 46. 

Effective Date. Section effective eighteen 
months after Oct. 15, 1982, or on the date upon 
which the rules and regulations referred to in 
section 446d of this title take effect, whichever is 
earlier, see section 208(b) of Pub.L. 97-322, set 


out as an Effective Date note under section 446 of 
this title. 

Legislative History. For legislative history and 
purpose of Pub.L. 97-322, see 1982 U.S.Code 
Cong, and Adm.News, p. 3138. See, also, Pub.L. 
98-557, 1984 U.S. Code Cong, and Adm. News, 
p. 4831. 


§ 446c. Definitions 

For purposes of sections 672(b)(4), 446, 446a, 446b, and 446d of this title, the term 
'‘sailing school students’^ “sailing school instructor'', and “sailing school vessel” 
have the meaning given such terms in section 390 of this title. 

(Pub.L. 97-322, Title II, § 207, Oct 15, 1982, 96 Stat 1690.) 


Codification. Section 446d of this title, referred 
to in text, was in the original section 208(a) of 
Pub.L. 97-322. Section 208(b) of Pub.L. .97-322 
provided for effective date of Title II of Pub.L. 
97-322 and is set out as an Effective Date note 
under section 446 of this title. 

Effective Date. Section effective eighteen 
months after Oct. IS, 1982, or on the date upon 
which the rules and regulations referred to in 
section 446d of this title take effect, whichever is 


earlier, see section 208(b) of Pub.L. 97-322 set out 
as an Effective Date note under section 446 of this 
title. • 

Legislative History. For legislative history and 
purpose of Pub.L. 97-322, see 1982 U.S.Code 
Cong, and Adm.News, p. 3138. 

Library References 
Commerce <5=»77. 15(1). 

C.J.S. Commerce §§ 106(1), 106(2), 123. 


§ 446d. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 605 

Section, Pub.L. 97-322, Title 11, § 208(a), Oct. school vessels, and manning requirements. See 
15, 1982, 96 Stat. 1590, related to rules and sections 3301(5), 3306(c)(1), (2), and 8101(a) of 
regulations, notice of specialized nature of sailing this title. 


CHAPTER 15— TRANSPORTATION OF PASSENGERS AND 
MERCHANDISE BY STEAM VESSELS 


Sec. 

451 to 453. Repealed. 

454 to 457. Transferred. 

458 to 464. Repealed. 

465. Transferred. 

466 to 466b. Repealed. 

Croas References 
Rates— 

Carriers to e^blish, observe, and enf^wce 
reasonable rates and regulations, see sec- 
tion 817 of this title, 

IMscriminat^ rates prohibited; supervision 
by Federal Maritime Board, see section 316 


Sec. 

466c. Export of horses. 

(a) Restriction on export of horses. 

(b) Granting of waivers. 

(c) Penalties. ‘ 

467 to 490. Repealed. 

491. Liability of master and owners for 
damage to passengers. 

492 to 498. Repealed. 

Free transportation of Government personnel 
in American vessels prohibited; exceptions; 
reduction in Oovenunent rate; penalty, see 
section 817b of this title. 

Reductions not to be increased without approv- 
al of Federal Maritime Board, see section 818 , of 
this title. 



451 to 453. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 602 


Section 451, R.S. § 4464, Act Feb. 14, 1917, c. 
6J, § 1, 39 SUt. 918; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16. 1946, 11 F.R. 7875, 60 
Stat. 1097, related to the number of passengers 
allowable. 

Section 452, R.S. § 4465, Act Feb. 14, 1917, c. 
63, § 2, 39 Stat 918, related to a penalty for 
carrying too many passengers. 

Section 453, R.S. § 4466, Act Feb. 14, 1917, c. 
63, § 3, 39 Stat 918; 1946 Reorg.Plan No. 3. 
§§ 101-104, eff. July 16, 1946. 11 F.R. 7875, 60 


§§ 454 to 457. Transferred 

Codification. Section 454, Acts Apr, 28, 1908, 
c. 151, § 1, 35 Stat 69; Mar. 4, 1913, c. 141, § 1, 
37 Stat 736; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
which related to issuance of regulations as to 
regattas or marine parades by the Commandant of 
the Coast Guard, was transferred to section 1233 
of Title 33, Navigation and Navigable Waters. 

Section 455, Acts Apr. 28, 1908, c. 151, § 2, 35 
Stat 69; Mar. 4, 1913, c. 141, § 1, 37 Stat 736; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat 1097, which related 
to enforcement of regulations issued under section 
454 of this title and the use of public and private 
vessels in such enforcement, was transferred to 
section 1234 of Title 33, 


Stat. 1097, related to special permits for excur- 
sions. 

Former provisions are covered by Revised Ti- 
tles 46 as follows: 


Former Present 

Provisions Provisions 

451 3501(a) 

452 3501(b)(1), (2). (c) 

453 2113(1) 


Section 456, Acts Apr. 28, 1908, c. 151, § 3, 35 
Stat. 69; Mar. 4, 1913, c. 141. § 1, 37 Stat. 736; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097, which autho 
rized transfer by the President of the authority of 
the Commandant of the Coast Guard under sec- 
tions 454 and 455 to the head of another depart- 
ment, was transferred to section 1235 of Title 33. 

Section 457, Acts Apr. 28, 1908, c. 151, § 4, 35 
Stat. 69; Mar. 4, 1913, c. 141, § 1, 37 Stat. 736; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097, which related 
to penalties for violations of regulations issued 
pursuant to sections 454 to 456 of this title, was 
transferred to section 1236 of Title 33. 


458 to 462. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 600-602, 
604 


Section 458, Acts July 9, 1886, c. 755, § 1, 24 
Stat. 129; Feb. 23, 1901, c. 465, 31 Stat, 800; 
1946 Reorg.Plan No. 3, §§ 101-104, eff. July 16, 
1946, 11 F.R. 7875, 60 Stat. 1097, related to 
vessels on the Great Lakes carrying persons not 
passengers. 

Section 459, Acts July 9, 1886, c. 755, § 2, 24 
Stat. 129; Feb. 23, 1901, c. 465, 31 Stat. 801, 
related to life preservers. 

Section 460, R.S. § 4467, Acts Feb. 27, 1877, c. 
69, § 1, 19 Stat 252; May 28, 1908, c. 212, § 3, 
35 Stat. 425; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to counts or lists of passengers. 

Section 460a, Act Aug. 7, 1946, c. 783, 60 Stat 
883, related to exemption of certain vessels. 

Section 461, R.S. § 4468, Act May 28, 1908, c. 
212, § 4, 35 Stat 425, related to a polity for 
failure to keep a list of passengers. 


Section 462, R.S. § 4469, related to recovery of 
penalties. 

Former provisions are covered by Revised Title 
46 as follows: 


Former Present 

Provisions Provishms 

458 Repealed 

459 3306(aK2) 

460. 3502(a>-(d) 

460a 3502(aX3) 

461 3502(c) 

462 2106, 3501<d), 3502(e) 

463 $ee3306(aK3),(4) 

463a S«e3306(aX3),<4) 

464 See3606(aX3)»(4),(e) 


463 to 464. Repealed. Pub.L. 86-244, § 3(a)(1), (2), (8), Sept 9, 1969, 73 Stat 
476 


Section 463, R.S. § 4470, Act Mar. 3, 1905, c. 
1437, § 7, 33 Stat. 1031, related to requirements 
for steam smothering systems and is now covered 
by section 481(a)(2) of this title. 

Section 463a, Act Oct. 9, 1940, c. 777, § 2(a), 
54 Stat 1028, related to precautions against fim 
and is now covered by section 481<aX2) of this 
title. ' '■ '■ 


Section 463a was alto repealed by Pub.L. 
98-89, § 4(b), Aug. 26. 1983, 97 Stat. 604, 

Sectiem 464, R.S. § 4471; Acts June 30, 1906, 
c. 3919, 34 Stat. 797; May 27, 1936, c. 463, f 1, 
49 Stat. 1380; June 20, 1936, c. 618, 49 Stat. 
1540; July 5, 1937, 0 . ^8, 5Q Stat 477; Attg. 10, 
1939, c. 644, 53 Stat. 1344. lequhed certain pas* 
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46 § 466c 


senger steamers to be equipped with fire pumps Repeals. Section 3(a)(1), (2), (8) of Pub.L. 
and hose, and sprinkler systems, and is now cover- 86-244, Sept 9, 1959, 73 Stat 476, which re- 

ed by section 481(aX2), (bK3) of this title. pealed these sections, was repealed by Pub.L. 

Act May 27, 1936, c, 463, § 1, 49 Stat. 1380, 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 604. 

was also repealed by Pub.L. 98-89, § 4(b), Aug. 

26, 1983, 97 Stat 603. 


§ 466. Repealed. Oct. 9, 1940, c. 777, § 7, 54 Stat 1028 

Repeals. Section 7 of Act Oct. 9, 1940, c. 777, repealed by Pub.L. 98-89, § 4(b), Aug. 26, 1983, 

54 Stat. 1028, which repealed this section, was ^7 Stat. 604. 


§§ 466a, 466b. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 601-604 

Section 466a, Acts Mar. 3, 1891, c. 521, § 1, 26 title relating to the required accommodations for 

Stat. 833; May 28, 1928, c. 824, 45 Stat. 789, export animals. 

related to rules as to accommodations for export Former provisions are covered by Revised Title 
animals. 46 as follows: 

Section 466b, Acts Mar. 3, 1891, c. 521, § 2, 26 Former 
Stat. 833; May 28, 1928, c. 824, 45 Stat. 790, Provisioiis 

provided penalties for violation of rules, regula- 466a 

tions, or orders made under section 466a of this 466b 


§ 466c. Export of horses 

(a) Restriction on export of horses 

Notwithstanding any other provision of law, no horse may be exported by sea 
from the United States, or any of its territories or possessions, unless such horse is 
part of a consignment of horses with respect to which a waiver has been granted 
under subsection (b) of this section. 

(b) Granting of waivers 

The Secretary of Commerce, in consultation with the Secretary of Agriculture, 
may issue regulations providing for the granting of waivers permitting the export by 
sea of a specified consignment of horses, if the Secretary of Commerce, in consulta- 
tion with the Secretary of Agriculture, determines that no horse in that consignment 
is being exported for purposes of slaughter. 

<c) Penalties 

(1) Criminal penalty 

Any person who knowingly violates this section or any regulation, order, or 
license issued under this section shall be fined not more than 5 times the value 
of the consignment of horses involved or $50,000, whichever is greater, or 
imprisoned not more than 5 years, or both. 

(2) Civil penalty 

The Secretary of Commerce, after providing notice and an opportunity for an 
agency hearing on the record, may impose a civil penalty of not to exceed 
$10,000 for each violation of this section or any regulation, order, or license 
issued under this section, either in addition to or in lieu of any other liability or 
penalty which may be imposed. 

(Mar, 3, 1891, c. 621, § 3, as added July 12, 1985, Pub. L. 99-64, Title I, § 126, 99 Stat 166.) 

Prior Provisioiis. Provisions relating to the 
export of horses was covered by section 7(|) of the 
Export Administration Act of 1979 [section 
2406(0 of the App^dix to Title 50, War and 
National prior to the amendment of that 


Act of 1985 [Pub- L. 99-64] which enacted this 
section. 

Legislative Hi^ory. For legislative history and 
purpose of Pub, L. 99-64, see 1985 U.S, Code 
Cong, and Adm, News, p. 108. 


Present 

Provisions 

3901 

3902 



§ 467. Repealed. Pub.L. 98-89, f 4(b), Aug. 26, 1983, 97 Stat 601-604 


Section 467, R.S. § 4474, Acts Oct. 18, 1888, c. 
1197, 25 Stat. 564; Feb. 14, 1903, c. 552, § 10, 32 
Stat. 829; Mar. 4, 1913, c. 141, § 1. 37 Stat. 736; 
July 17, 1914, c. 146, 38 Stat. 511; 1946 Reorg. 


Plan No. 3, §| 101-104, eff. July 16, 1946, 11 
F.R. 7875, 60 Stat. 1097; Sept. 23, 1950, c. 1002, 
64 Stat. 980, related to discharge of petroleum at 
terminal ports. 


§§ 468, 469. Repealed. Oct. 9, 1940, c. 777, § 7, 54 Stat. 1028 

See sections 2001(22), (45), 2106, 2107, and repealed by Pub.L. 98-89, § 4(b), Aug. 26, 1983, 
3306(a)(5) of this title. 97 Stat. 604. 

Repeals. Section 7 of Act Oct. 9, 1940, c. 777, 

54 Stat. 1028, which repealed these sections, was 

§§ 470, 471. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 600 


Section 470, R.S. § 4477, related to watchmen Former Present 

on passenger steamers. Provisions Provisions 

Section 471, RS. § 4478, related to punishment 470 8102 

for failure to keep watchmen. 471 7703, 8 102 

Former provisions arc covered by Revised Title 
46 as follows: 


§ 472. Repealed. Pub.L. 8ft-244, § 3<a)(3), Sept 9, 1959, 73 Stat 476 

Section, R.S. § 4479, required steam vessels to section, was repealed by Pub.L. 98-89, § 4(b), 
be provided with fire extinguishers. See section Aug, 26, 1983, 97 Stat. 604. 

3306(aX3), (4) of this title. 

Repeals. Section 3(aX3) of Pub.L. 86-244, 

Sept 9, 1959, 73 Stat 476, which repealed this 


§ 473. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 601 

Section, R.S. § 4480, Acts Mar. 3, 1905, c. Stat 1097, related to steering, navigating, and 
1456, § 2, 33 Stat 1028; Mar. 4, 1913, c. 141, signaling apparatus. See section 3306(aXl) of this 
§ 1, 37 Stat 736; 1946 Reorg.Plan No. 3, title. 

If 101-104, eff. July 16. 1946, 11 F.R, 7875, 60 


§§ 474 to 476. Repealed. Pub.L. 86-244, § 3(aX4) to (6), Sept 9, 1959, 73 Stat 
476 


Section 474, R,S. § 4481, required certain river 
steamers to carry boats. 

Section 475, R.S. § 4482; Act June 4. 1956, c. 
349, 70 Stat. 223, related to the carriage of lilb 
preservers for passengers and crew on board river 
steamers and floats in lieu of life preservers. 

Section 476, R.S. § 4483; Act Mar. 3, 1905, c. 
1456, § 3, 33 Stat. 1028, required certain river 
steamers to keep prescribed fixe buckets and axes. 

Former provisions are covei;ed by Revised Title 
46 as follows; 


Fonner Pneseat 

Provtstosi ProfiskMUf 

474 See 3306(aXtX (4), (e) 

475 See 3306<aKl), (4) 

476 See3306<aX3)g(4) 


Rqietls. Section 3{aX4) to <6} of PubX. 
86-244, Sept. 9, 19S9, 73 Stat. 476, which re- 
pealed these sections, was repealed by Pub.L. 
98-89, I 4(b), Aug. 26, 1983, 97 Slut 604. 


§§ 477 to 483. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 600-694 


Section 477, R.S. § 4484, related to stairways 
and gangways. 

Section 478, R.S, § 4485, related to accommo- 
dations of deck passengers. 

Scctioii 479, K.S. § 4486, related to penalties 


Section 480, It$. § 4487, related to aneboring 
rh^er steaspccs wbm naviga^ wii txnsafb. 

Seethm 481, $ 4488, Aou 1^. 2, 1889, c. 

418, « 1, 29 Stat 1012; Apr. II, 1391, c. 41, 51, 
27 Stat: 3, 1905^ a § 3, 33 Slat 

A I H MStat 1170; 


for not providing prt^)er accommodations fbr paa- 
senders. 
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c. 314, §§ 501, 502(b), 47 Stat. 415; May 27, 
1936, c. 463, § 1, 49 Stat. 1380; Aug. 10, 1939, c. 
643, 53 Stat. 1343; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097; Aug. 30, 1954, c. 1076, § 1(29), 68 
Stat. 968; Sept. 9, 1959, Pub.L. 86-244, § 1, 73 
Stat. 475, related to regulations for vessels subject 
to the Coast Guard. 

Section 482, R.S. § 4490, Act Feb. 27, 1877, c. 
69, § 1, 19 Stat. 252; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff, July 16, 1946, 11 F.R. 7875, 60 
Stat, 1097, related to water-tight bulkheads in lake 
steamers carrying passengers. 

Section 483, Act July 9. 1886, c. 755, § 3, 24 
Stat. 129; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, II F.R. 7875, 60 Stat. 1097, 
related to water-tight bulkheads as not required 
on certain steamers. 


46 § 491 

Note 3 

Former provisions are covered by Revised Title 


46 as follows: 


Former 

Present 

Provisions 

Provisions 

477-479 

3306 

480 

2301. See 2302(a), 


3306(a)(1) 

481(a) 

2104(34), 3306(a) 

481(a)(1) 

3306(a)(1), (4) 

481(a)(2) 

3306(a)(3), (4) 

481(a)(3) 

3306(a)(lH4) 

481(a)(4), (5) 

3306(a)(4) 

481(b)(1) 

3306(a) 

481(b)(2)... 

See 3505 

481(b)(3).. 

3306(e) 

481(c) 

2106, 3318(a) 

481(d) 

3318(b) 

482,483 

3306(a) 


§ 484. Repealed. June 19, 1934, c. 652, § 702(e), formerly § 602(e), as added May 
20, 1937, c. 229, § 15, 50 Stat 17, and amended Aug. 13, 1954, c. 735, § 5, 
68 Stat. 729, eff. Not. 13, 1954, renumbered Oct 30, 1984, Pub.L. 98-549, 
§ 6(a), 98 Stat 2804 

Act July 23, 1912, c. 250, § 1, 37 Stat. 199, was 
also repealed by Pub.L. 98-89, § 4(b), Aug. 26, 

1983, 97 Stat 602. 


§§ 485 to 487. Repealed. June 19, 1934, c. 652, § 702(e), formerly § 602(e), as 
added May 20, 1937, c. 229, § 15, 50 Stat. 17, and amended Aug. 13, 1954, 
c. 735, § 5, 68 Stat 729, eff. Nov. 13, 1954, renumbered Oct 30, 1984, 
Pub.L. 98-549, § 6(a), 98 Stat 2804 

Codification. Act July 23, 1912, c. 250, § 1, 37 former section 484 of this title, was repealed by 

Stat. 199, which was set out in the credit to Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 602. 


488, 489. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 600, 602 

Section 488, Act July 23, 1912, c. 250, § 2, 37 37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-104, 

Stat. 200, related to the substitute for the second eff. July 16, 1946, U F.R. 7875, 60 Stat, 1097, 

opemtor of radio apparatus on cargo steamers related to the use of instruments for security of 

navigating the Great Lakes. approval by the Commandant of the Coast 

Section 489, R.S. § 4491, Acts Feb. 14, 1903, c. ou^rd. See section 3306(b) of this title. 

552, § 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 


§ 490. Repealed. Pub.L. 86-244, § 3(a)(7), Sept. 9, 1959, 73 Stat. 476 

Section, R.S. § 4492, provided that barges sections 2106, 3306(a)(1), (3), (4), and 3318(a) of 

carrying passengers while in tow of any steamer this title. 

shall be subject to the provisions of former sec- Repeals. Section 3(a)(7) of Pub.L. 86-244, 
tions 474 to 476 and 481 of this title relating to Sept. 9, 1959, 73 Stat. 476, which repealed this 

fire buckets, axes, life preservers, and yawls, and section, was repealed by Pub.L. 98-89, § 4(b), 

prescribed a penalty for violation thereof. See Aug. 26, 1983, 97 Stat. 604. 


§ 491. Liability of master and owners for damage to passengers 

West^s Federal Forms Duty of sliipowiier 17a 

Iiduries to passengers, complaints, sec § 10891 Inferences 27a 
et scq. 

3, State laws 

Notes of Decisions In proceeding for exoneration from or Umita^ 

Comiiarattee aradigesee lite tion of liability of owner of a ferryboat on claims 



Qt of automobile’s plunging off boat and 
er, claims for injuries not resulting in 
ose in and were governed by maritime 
claims for death, which occurred upon 
5 waters within state’s jurisdiction, came 
:xas death statute, and, accordingly, boat 
3uld not be held liable for deaths under 
on dealing with safe carriage of passen- 
baggage. Petition of Nueces County, 
oad Dist. No. 4, D.C.Tex.l959, 174 
846. 

ility generally 

shipowner is not an insurer of safety of 
rs, it is bound not only by what it actual- 
s but by what it should have known. 
Lick Shipping Corp. v. Stratt, C.A.Fla. 

2 F.2d 648. 

powner cannot be held personally liable 
ault of a compulsory pilot, but the ship 
liable in rem for such pilot’s fault. Con- 
Aggregates Corp. V. S.S. Azalea City, 
,1975, 399 F.Supp. 662. 
la Canal Company was liable for damage 
owner as result of negligence of Compa- 
in conning vessel in Canal Zone. Gulf 
). V. Panama Canal Co., D.C.Canal Zone 
1 RSupp. 1307, affirmed 437 F.2d 111, 
ented 335 F.Supp. 406, modified on other 
481 F,2d 561, 

lengers 

T is bound to exercise highest degree of 
I diligence in providing for safety of its 
TS. Complaint of Compagnie Generale 
antique, D.C.Puerto Rico 1975, 392 
973. 

vprthiaess of vessel 

powner owes his passengers a high decree 
but a passenger must recover, if at all, 
of negligence, and shipowner does not 
ity to passengers, as he does to seamen, to 
a “seaworthy” vessel. Isham v. Pacific 
t I^ine, Inc., C,A,Guara 1973, 476 F.2d 

inty of seaworthiness and absolute liability 
iches to breach thereof is applicable only 
en and not to passengers; however, any 

3 provide seaworthy vessel might properly 
dered in determination of whether owner 
'ormed to standard of care owed to pas- 

Complaint of Cpmpa^ie Generale 
antique, D.C.Puerto Wco 1975, 392 
973. 

iWy competency and snffldmicy 
uty of navigator to obtain all informatitm 
f to proper managem«it of vessel. Com- 
f Compagnie Generale Transatlantiquei 
rto Rico 1975, 392 F.Supp. 973. 
company pilot must exercise de^ec of 
imonly possessed by others in the same 
ent and he is liable for dams^e caused by 
■e to exercise the diligence which others 
situated would ordinarily have exercised. 
Corp. v. Panama Canal Co., D.C. Canal 
'0, 311 RSupp. 1307, affirmed 437 R2d 
demented 335 RSupp. 406, modified on 
imds 481 R2d 561. 


17a. Duty of shipowner 

Shipowner owes duty of exercising reasonable 
care to those who are lawfully on board for 
purposes not inimical to shipowner’s legitimate 
interests and who are not members of crew. 
Brewer v. E.J. Platt Fisheries, Inc., C.A.Miss. 
1975, 511 F.2d 182. 

Where a passenger or cruise vessel puts into 
numerous ports in the course of a cruise, the 
stopovers are the sine qua non of the cruise, and 
shipowner has duty to exercise high degree of care 
in seeing to safe embarking and disembarking of 
the passengers. Isham v. Pacific Far East Line, 
Inc., CA.Guam 1973, 476 F.2d 835. 

Shipowner owes to its passengers the duty of a 
high degree of care. McCormick Shipping Corp. 
V. Stratt, CA.Fla.l963, 322 R2d 648. 

18. Negligence of owner, master, pilot, or crew 

Where plaintiff purchased passage from San 
Francisco to Guam on ship whose primary pur- 
pose was transportation of cargo and no showing 
was made that stop at Wake Island was part of 
inducement offered plaintiff for travelling on the 
ship, she was not encouraged to go ashore and 
craft on which she went ashore and was to return 
was not owned by shipowner, plaintiff was not 
entitled to recover against shipowner, on theory of 
nondelegable duty to provide proper and safe 
transportation between ship anchorage and Wake 
Island, for personal injuries she sustained while 
returning to ship on landing craft. Isham v. 
Pacific Far East Line, Inc., C.A.Guam 1973, 476 
R2d 835. 

Where ship was under sole command of pilot, 
captain and crew of ship were not guilty of any 
negligence contributing proximately to collision 
when ship struck dry dock while approaching her 
assigned berth at terminal at harbor. Latex 
Const. Co. V. Jacksonville Shipyards, Inc., C.A.S. 
C.1971. 442 R2d 450. 

Considering pilot’s familiarity with harbor, his 
ability to judge dredge’s approximate location in 
blocking part of normal approach channel to har- 
bor, his admitted recognition of difficulty of exe- 
cuting a starboard turn past dredge on flood tide 
and his receipt of warning to go around island 
from tugs which he knew to be in a better position 
to judge obstruction of channel, pilot was negli- 
gent in choosing shorter route and had to share 
responsibility for collision when steamship struck 
dry dock while approaching assigned berth at 
terminal at harbor. Id. 

Mistaken judgment in handling of vessel, 
viewed from vantage point afforded by hindsight, 
is not to be imputed as fault, C^plaint of 
Compagnie Oenomle Transatlantique, D.C.Puerto 
Rico 1975, 392 FS^pp, 973. 

Owners of vessels which are boarded by quali- 
fied pilots who are experienced inland pilots and 
take vessels over and pilot them to or from port 
are liable for acts of such pilots. Cabins Tanker 
Industries, Inc, v. The Rio Maracana, D.C.Va. 
1960, 182 F.Supp. 8U, affirmed 285 R2d 592, 
certiorari denied 81 S.Ct. 1902, 366 U.S, 948, 6 
L.Ed.2d 1241. 


19. Contrilmtory n^iligeac^ 

Dredge which was bkxddng part of normal 
_^prpach channel to harbor ^ 


See 1987 Special PampWet for ItartMy 
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contributed proximately to collision when steam- 
ship struck dry dock while approaching assigned 
berth at terminal at harbor. Latex Const. Co. v. 
Jacksonville Shipyards, Inc., C.A.S.C.1971, 442 
F.2d 450. 

Under Coast Guard regulation governing signal 
which should be used in situations where ship has 
to pass a dredge working in a navigation channel 
and imposing on dredge only duty to warn if 
channel is not clear for passage, dredge’s determi- 
nation not to give a warning signal, whether 
correct or incorrect under particular circumstanc- 
es, does not relieve pilot from obligation to use his 
own judgment whether to attempt passage under 
circumstances as he should reasonably be able to 
perceive them. Id. 

19a. Comparative negligence 

In light of facts, inter alia, that only damages 
defendant charterer of second vessel suffered were 
damages attributable to causes other than negli- 
gence, if any, of plaintiff, injured captain of first 
vessel, that such element had already been deduct- 
ed from damages due captain, that if there was no 
negligence on captain’s part there would be no 
occasion for owner of first vessel to look to him 
for contribution, that if captain were wholly at 
fault he would recover nothing and charterer’s 
third-party claim against owner would fall, and 
that if captain were partly at fault the damages 
assessed would be reduced to take his fault into 
account, owner could not recover over against 
captain. Shiver v. Burnside Terminal Co., D.C. 
U.1975, 392 RSupp. 1078. 

Action by captain of first vessel against charter- 
er of second vessel for injuries sustained in colli- 
sion was governed by comparative negligence 
rules of apportionment according to degree of 
fault, and thus captain would be able to recover 
the percentage of his damages not attributable to 
his own negligence. Id. 

26. Evidence — ^Admi^ibility 

In action by shipowner for limitation of or 
exoneration from liability arising from grounding 
of ship on uncharted reef, evidence established 
that navigation of narrow and shallow passage 
which was surrounded by shoal water and rocks 
using navigation charts based on surveys made in 
late nineteenth century was negligent. Complaint 


§ 492. Repealed. Pub.L. 98-89, § 4(b), 

Section, R.S. § 4494, Acts Feb. 14. 1903, c. 
552, § 10, 32 Stat. 829; Mar, 4, 1913, c. 141, § 1. 
37 Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat 1097, 


§ 493. Repealed. Pub.L. 93-594, Title 

Section, R.S. § 4495, related to exhibition of 
name of steamer. Sec section 12U6(c) of this 
title. 

Effective Date of Repeal; Savings ProWsioiis. 
Section repealed effective on the first day of the 
eighteenth month following the month Title I oi 


46 § 493 
Itepealed 

of Compagnie Generale Transatlantique, D.C. 
Puerto Rico 1975, 392 F.Supp. 973. 

27. Weight and sufficiency 

Evidence was ample to sustain charge of negli- 
gence on part of shipowner, for failure to inspect 
ship and to discover defect, and fact of substantial 
injury to passenger who fell and was injured when 
small closet door on ship swung open due to 
defective lock on door. McCormick Shipping 
Corp. V. Stratt, C.A.Fla.l963, 322 F.2d 648, 

In action by shipowner for limitation of or 
exoneration from liability arising from grounding 
of ship on unchartered reef, evidence established 
that captain’s use of French navigation chart in- 
stead of American chart based on more recent 
survey was not negligent. Complaint of Compag- 
nie Generale Transatlantique, D.C.Puerto Rico 
1975, 392 F.Supp. 973. 

Evidence in action by vessel o^er against Pan- 
ama Canal Company for rudder damage allegedly 
caused by touching of bank or bottom while 
Company’s pilot was conning the vessel in the 
CanaJ ^ne established that damage .was not 
caused by error in judgment and that pilot in 
failing to use tug in making turn failed to exercise 
necessary skill and was negligent and that negli- 
gence was proximate cause of damage to vessel. 
Gulf Oil Corp. V. Panama Canal Co., D.C.Canal 
Zone 1970, 311 F.Supp. 1307, affirmed 437 F.2d 
111, supplemented 335 F.Supp. 406, modified on 
other grounds 481 F.2d 561. 

27a. Inferences 

Failure of ship to make safe transit while Pan- 
ama Canal Company’s pilot was conning vessel in 
Canal Zone and vessel’s striking the bank created 
inference of negligence on part of Company’s 
pilot. Gulf Oil Corp. v. Panama Canal Co., 
D.CCanal Zone 1970, 311 F.Supp. 1307, affirmed 
437 F.2d 111, supplemented 335 F.Supp. 406, 
modified on other grounds 481 F.2d 561. 

29. Damages 

Any claim that charterer of second vessel might 
have against owner of first vessel for personal 
injuries due to collision would be governed by 
collision rules of damage apportionment. Shiver 
V. Burnside Terminal Co., D.C,La,1975, 392 
F.Supp. 1078. 


Aug. 26, 1983, 97 Stat. 600 

related to copies of laws governing marine inspec- 
tion to be kept on passenger vessels. See section 
3506 of this title. 


I, § 127, Dec. 24, 1980, 94 Stat 3459 

Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 



Repealed 

§§ 494, 495. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600 

Section 494, R.S. § 4496, related to duties of Section 495, R.S. § 4497, related to penalties 
customs officers. ^or omission of duty by customs officers. 


§ 496. Repealed. Pub.L. 96-594, Title I, § 127, Dec. 24, 1980, 94 Stat. 3459 


Section, R.S. § 4498; Acts Mar. 3, 1905, c. 
1457, § 9. 33 Stat. 1032; Mar. 4, 1915, c. 184, 
§ 5, 38 Stat. 1218; June 2, 1939, c. 168, 53 Stat. 
798, related to denial of registry or enrollment of 
vessels not complying with law. See sections 
3310, 3311, and 12103 of this title. 

Act Mar. 4, 1915, c. 184, § 5, 38 Stat. 1218, 
was also repealed by Pub.L. 98-89, § 4(b), Aug. 
26, 1983, 97 Stat. 602. 


Effective Date of Repeal; Savings Provisions. 
Section repealed effective on the first day of the 
eighteenth month following the month Title I of 
Pub.L. 96-594 was enacted, December 1980, ex- 
cept with respect to rights and duties that ma- 
tured, penalties that were incurred, and proceed- 
ings that were begun before such effective date, 
see sections 127 and 128 of Pub.L. 96-594, set out 
as notes under section 65 of this title. 


§§ 497, 498. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600, 601 

Section 497, R.S. § 4499, Act Mar. 3, 1905, c. Section 498, R.S. § 4500, related to penalties in 
1454, § 4, 33 Stat. 1025, related to penalties for cases otherwise not provided for. 
failure to comply with other provisions. See sec- 
tions 2106, 3318(a), and 8502(e) of this title. 


CHAPTER 16 ~REGULATION OF MOTOR BOATS [REPEALED] 
SUBCHAPTER I— GENERAL PROVISIONS 


§§ 511 to 519. Repealed. Apr. 25, 1940, c. 156, § 19, 54 Stat. 167 


See sections 2101(16), (37), (43), 2106, 2107(b), 
2302(b), 2303(a), 3301(8), (9), 3305(a)(2), 3306, 
4102 to 4104, 4106, 4311(a), 6101, 6102, 8903, 
12303, and 12304(a) of this title. 


Repeals. Section 19 of Act Apr. 25, 1940, c. 
155, 54 Stat. 167, which repealed this section, was 
repealed by Pub.L. 98-89, § 4(b), Aug. 26, 1983, 
97 Stat. 604, 


§« 521, 522. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 603 


Section 521, Act Aug. 7, 1939, c. 558, § 1, 53 
Stat. 1257, related to exemption of outboard mo- 
torboats for racing from provisions of sections 514 
and 516 of this title. See section 4103 of this title. 


Section 522, Act Aug. 7. 1939, c. 558. § 2. 53 
Stat, 1257, related to exempting motorboats from 
carrying copies of pilot rules. 


SUBCHAPTEE II— MOTORBOAT ACT OF 1940 


§§ 526, 526a. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat, 600, 604, 606 


Section 526, Act Apr. 25, 1940, c. 155, § 1, 54 
Stat. 163; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16. 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to definition of “motorboat” and to motor- 
boat inspections. See section 2101(16), (43) of 
this title. 

Section 1 of Pub.L. 85-911, Sept. 2, 1958, 72 
Stat, 1754, which provided for the citation of 


Pub.L. 85-911 as the “FaderaJ Potting Act of 
1958”, and which was set out as a note under 
former section 526 of this title, was repeated by 
Pub.L. 98-89. § 4(b), Aug. 26, 1983. 97 Stat, 604. 

Section 526a, Act Apr. 25, 1940, c, 155, $ 2, 54 
Stat. 163, related to clasMfication of motorboats. 


§§ 526b to 526d. Repealed. Pub,L. 96-591, § 8(a)p Dec. 24, 1980, 94 Stat 8486 


Section 526b, Acts Apr. 25, 1940, c. 155, § 3, 
54 Stat. 164; June 4, 1956, c. 353, §§ 1, % 10 
Stat. 228, set out the required lights which motor- 
boats were required to display. See section 2^ 


et seq. of Title 33, Navigation and Navigable 
Waters. 

Section 526c, Act Apr. 25. 1940, c. 153, § 4. 54 
|64» related to tl^ racmiriinenl that molqy* 
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boats of classes 1, 2, and 3 be provided with a 
whistle or other sound producing device. See 
section 2032 et seq. of Title 33, Navigation and 
Navigable Waters. 

Section 526d, Act Apr. 25, 1940, c. 155, § 5, 54 
Stat. 164, related to the requirement that motor- 
boats of classes 2 and 3 be provided with an 
efficient bell. See section 2032 et seq. of Title 33, 
Navigation and Navigable Waters. 


46 § 526 / 
Repealed 

Act Apr. . 25, 1940, c. 155, §§ 3-5, 54 Stat. 164, 
were also repealed by Pub.L. 98-89, § 4(b), Aug. 
26, 1983, 97 Stat. 604. 

Effective Date of Repeal. Repeal effective 
Dec. 24, 1981, see section 7 of Pub.L. 96-591, set 
out as a note under section 2001 of this title. 


§ 526e. Repealed. Pub.L. 98-^9, § 4(b), Aug. 26, 1983, 97 Stat. 600, 604 

Section, Act Apr. 25, 1940, c. 155, § 6, 54 Stat. to life preservers. See Sections 3301(8), 

164; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 3305(a)(2), and 4102(b) of this title. 

July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related 


§ 526f. Repealed. Pub.L. 92-75, § 41(a)(1), Aug. 10, 1971, 85 Stat. 228 


Section, Acts Apr. 25, 1940, c. 155, § 7, 54 
Stat. 165; 1946 Reorg.Plan No. 3, §§ 101 to 104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. , 1097; 
May 10, 1956, c. 258, § 6(c), 70 Stat. 154, re- 
quired licensed operators for motorboats and 
small craft of 15 tons or less, propelled by ma- 
chinery other than steam, carrying passengers for 
hire and provided for the granting of an operator’s 
license by the Secretary. See section 8903 of this 
title. 

Acts Apr. 25, 1940, c. 155, § 7, 54 Stat. 165; 
May 10, 1956, c, 258, § 6(c), 70 Stat, 154, were 
also repealed by Pub.L. 98-89, § 4(b), Aug. 26, 
1983, 97 Stat. 604, 


Repeals. Section 41(a)(1) of Pub.L. 92-75, 
Aug. 10, 1971, 85 Stat. 228, which repealed this 
section, was repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 605. 

Savings Provisions. Any criminal or civil pen- 
alty proceeding under the Motorboat Act of 1940, 
as amended, section 526 et seq. of this title, or the 
Federal Boating Act of 1958, as amended, former 
section 527 et seq. of this title, for a violation 
which occurred before Aug. 10, 1971, to be initi- 
ated and continue to conclusion as though the 
former Acts had not been amended or repealed by 
Pub.L 92-75, Aug. 10, 1971, 85 Stat. 213, see 
section 41(f) of Pub.L. 92-75, set out as a note 
under section 1483 of this title. 


§§ 526g to 526k. Repealed. PubX. 98-89, § 4(b), Aug. 26, 1983, 97 Stat 600, 604 


Section 526g, Act Apr. 25, 1940, c. 155, § 8, 54 
Stat. 165; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to fire extinguishers. See section 4102(a) 
of this title. 

Section 526h, Act Apr. 25, 1940, c. 155, § 9, 54 
Stat, 165, related to exemption of racing outboard 
motorboats from requirement of sound and fire 
extinguishing equipment. Sec section 4103 of this 
title. 

Section 5261, Act Apr.' 25, 1940, c. 155, § 10, 
54 Stat. 165; 1946 Reorg.Plan No. 3, §§ 101-104, 


eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to carburetor flame arrestors and backfire 
traps. See section 4102(c) of this title. 

Section 526j, Act Apr. 25, 1940, c. 155, § 11, 
54 Stat. 165; 1946 Reorg.Plan No. 3, 5§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to ventilation of engine and fuel compart- 
ment bilges on open vessels using volatile liquids 
as fuel. See section 4102(d) of this title. 

Section 526k, Act Apr, 25, 1940, c. 155, § 12, 
54 Stat, 166, related to carrying copies of pilot 
rules. 


§ 526/. Repealed. Pub.L. 92-75, § 41(a)(1). (2), Aug. 10, 1971, 85 Stat. 228 


Section, Acts Apr. 25, 1940, c. 155, § 13, 54 
Stat. 166; Sept. 2, 1958, Pub.L. 85-911, § 6(a), 
72 Stat. 1756, prohibited reckless or negligent 
operation of vessels, provided for accident assist- 
ance and for the filing of accident reports. See, as 
to former subsccs. (a)-(c), sections 2302(b), 
2303(a)(1), (2), and 6101 of this title, respectively. 

Acts Apr. 25, 1940, c. 155, § 13, 54 Stat. 166; 


1756, were also repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 604, 

Repeals. Section 41(a)(1), (2) of Pub.L. 92-75, 
Aug. 10, 1971, 85 Stat. 228, which repealed this 
section, was repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 605. 



§ 526m. Repealed. Pub.L. 92-75, § 41(a)(1), Aug. 10, 1971, 85 Stat. 228 


Section, Act Apr. 25, 1940, c. 155, § 14, 54 
Stat. 166, provid^ that any person operating a 
vessel in a reckless or negligent manner be deemed 
guilty of a misdemeanor and on conviction be 
punished by a fine not exceeding $2,000 and/or 
imprisonment not exceeding 1 year at the court’s 
discretion. See sections 2302(b) and 4311(a) of 
this title. 


Act Apr. 25, 1940, c. 155, § 14, 54 Stat. 166, 
was also repealed by Pub.L. 98-89, § 4(b), Aug. 
26, 1983, 97 Stat. 604. 

Repeals. Section 41(a)(1) of Pub.L. 92-75, 
Aug. 10, 1971, 85 Stat. 228, which repealed this 
section, was repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 605. 


526n to 526p. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600, 604 


Section 526n. Act Apr. 25, 1940, c. 155, § 15, 
54 Stat. 166, rdated to arrest for negligent opera- 
tion of vessels, and procedure after arrest. 

Section 526o, Act Apr. 25, 1940, c. 155, § 16, 
54 Stat. 166, related to violations generally, and 
penalties. See sections 2106 and 4106 of this title. 


Section 526p, Act Apr. 25, 1940, c. 155, § 17, 
54 Stat. 166; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to regulations, remission or mitigation of 
fines, penalties, etc. See sections 2107(b), 3306, 
and 4104 of this title. 


§ 526q. Repealed. Pub.L. 96-378, § 11(d), Oct. 6, 1980, 94 Stat. 1519 


Section, Act Apr. 25, 1940, c. 155, § 18, 54 
Stat. 166, provided for nonapplication of section 
223 provision respecting minimum number of offi- 
cers to motorboats under this subchapter and 
exemption of such motorboats from section 361 
definition of steam vessels. See sections 2101(37), 
3301(9), and 8903 of this title. 

Act Apr. 25, 1940, c. 155, § 18, 54 Stat. 166, 
was also repealed by Pub.L, 98-89, § 4(b), Aug. 
26, 1983, 97 Stat. 604. 

Repeals. Section 11(d) of Pub.L. 96-378, Oct. 
6, 1980, 94 Stat, 1519, which repealed this section, 


was repealed by Pub.L. 98-89, § 4(b), Aug. 26, 
1983, 97 Stat. 605. 

Sayings Provisions. Section 11 of Pub.L. 
96-378, which provided in part that the Acts of 
July 8, 1941, chapters 279 and 280, the Act of 
September 25, 1941, the Act of June 16, 1938, and 
section 18 of the Act of April 25, 1940, were 
repealed, except with respect to rights and duties 
that matured, penalties that were incurred, and 
proceedings that were begun before Oct. 6, 1980, 
was repealed by Pub.L. 98-89, § 4(b), Aug. 26, 
1983, 97 Stat. 605. 


526r, 526s. Repealed. Pub.L. 98-89, 

Section 526r, Act Apr. 25, 1940, c. 155, § 19, 
54 Stat. 167, enumerated laws which were to be 
unaffected by Act Apr. 25, 1940. 

§ 526t. Repealed. Pub.L. 85-911, § 12, 
1960 

Section, Act Apr. 25, 1940, c. 155, § 21, 54 
Stat- 167, related to necessity of keeping on board 
certificate of award of number. See sections 
12^3 and 12304(a) of this title. 

25, 1940, c. 155, § 21, 54 Stat. 167, 
was also repealed by Pub.L. 98-89,. § 4(b), Aug. 
26, 1983, 97 Stat 604. 


§ 4(b), Aug. 26, 1983, 97 Stat. 600, 604 

Section 526s, Act Apr. 25, 1940, c, 155, § 20, 
54 Stat. 167, related to authorization of appropria- 
tions. 


Sept. 2, 1968, 72 Stat. 1758, eff. Apr. 1, 


Repeals. Section 12 of Pub.L. 85-911, Sept. 2, 
1958, 72 Stat 1758, which repealed this section, 
was repealed by Pub.L. 92-75, § 41(aX2), Aug. 
10, 1971, 85 Stat. 228. Section 12 of Pub.L. 
85-911 was additionally repealed and section 
41(aX2) of Pub.L. 92-75 was also repealed by 
PubX. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 604, 
605. 


§ 526u. Repealed. Pub.L. 98-89. § 4(b), Aug. 26, 1983, 97 Stat 600, 604 


Section, Act Apr. 25, 1940, c, 155, § 22, as 
added Sept. 2, 1958, Pub.L. 85-91 !,.§ 6(c), 72 
Stat. 1756, and amended Aug, 10, 1971, Pub.L. 
92-75, § 41(b), 85 Stat. 228, related to application 


of this subchapter, and definition of “State”, Sec, 
as to former subsecs, (a) and (b), sections 4101 
and 2101(36) of thiis title, respectively. 
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SUBCHAPTER III— FEDERAL BOATING PROGRAM OF 1958 


§§ 527 to 527h. Repealed. Pub.L. 92-75, § 41(a)(2), (4), Aug. 10, 1971, 85 Stat. 
228 


Section 527, Pub.L. 85-911, § 2, Sept. 2, 1958, 
72 Stat. 1754; Pub.L. 87-171, § 1(1), Aug. 30, 
1961, 75 Stat. 408, defined the terms “undoc- 
umented vessel”, “vessel”, “Secretary”, “owner” 
and “State”, See sections 2101(34), (36), -(41), 
(45) and 2102(2) of this title. 

Section 527a, Pub.L. 85-911, § 3, Sept. 2, 1958, 
72 Stat. 1754; Pub.L, 87-171, § 1(2), Aug. 30, 
1961, 75 Stat. 408, provided for the numbering of 
vessels to be secured in the State of principal use 
or from the Federal numbering system if State of 
principal use has no approved numbering system, 
required the Secretary to establish an overall num- 
bering system and set standards for the approval 
by the Secretary of State numbering systems, pro- 
vided for the duration of initial or renewal certifi- 
cates under Federal system, required display of 
number, set size of the certificate, required its 
availability for inspection, set out the documenta- 
ry nature of the certificate and provided for with- 
drawal of approval of State system upon notice. 
See sections 12301 to 12308 of this title. 

Section 527b, Pub.L. 85-911, § 4, Sept. 2, 1958, 
72 Stat. 1756, required the owner of any vessel 
numbered under the Federal system to notify the 
Secretary of transfer of interest, destruction or 
abandonment of the vessel or change of owner’s 
address. See section 12304(b) of this title. 

Section 527c, Pub.L, 85-911, § 5, Sept, 2, 1958, 
72 Stat. 1756, permitted the Secretary to prescribe 
reasonable fees for the numbering of a vessel or 
renewal thereof. See section 12307 of this title. 

Section 527d, Pub.L. 85-911, § 7, Sept. 2, 1958, 
72 Stat. 1757, required the Secretary to make rules 
and regulations necessary to carry out the provi- 
sions of this subchapter and permitted the Secre- 
tary to exempt vessels from the Federal number- 
ing system. See sections 12303 and 12307 of this 
title. 


Section 527e, Pub.L. 85-911, § 8, Sept. 2, 1958, 
72 Stat. 1757; Pub.L. 87-171, § 1(2), Aug. 30, 
1961, 75 Stat. 408, established penalties for viola- 
tions of' numbering provisions of this subchapter, 
provided for assessment and collection of pen^ties 
by Secretary, and in his discretion the remission 
or mitigation of penalties or the discontinuance of 
prosecution for penalties under this section and 
permitted the inspection of a vessel covered by 
this subchapter or subchapter II by the Coast 
Guard. See sections 2106, 2107(a), (b), 2302(a), 
(c), 4308, 4311(b)-(d), and 12309(b), (c) of this 
title. 

Section 527f, Pub.L. 85-911, § 9, Sept. 2, 1958, 
72 Stat. 1757, set out a congressional declaration 
of policy with regard to this subchapter. 

Section 527g, Pub.L. 85-911, § 10, Sept. 2, 
1958, 72 Stat. 1757, authorized Secretary to com- 
pile, analyze and publish accident reports, findings 
concerning the causes of such accidents and rec- 
ommendations for their prevention and provided 
these reports be available for public inspection. 
See sections 6101(a), (d), (e), 6102, 13101, 13102, 
13109, and 13110 of this title. 

Section 527h, Pub.L. 85-911, § 13, Sept. 2, 
1958, 72 Stat. 1758; Pub.L. 87-171, § 1(2), Aug. 
30, 1961, 75 Stat. 408, provided enforcement pro- 
visions for the States and Federal government, 
declared State jurisdiction to be unimpaired and 
prohibited the Secretary from approving any State 
numbering system not complying with standards 
set forth in former section 527a. See sections 
4311(g), 12302, and 12307 of this title. 

Pub.L. 85-911, Sept. 2, 1958, 72 Stat. 1754, 
cited as a credit under sections 527 to 527h of this 
title, was also repealed by Pub.L. 98-89, § 4(b), 
Aug. 26, 1983, 97 Stat. 604. 

Repeals. Section 41(a)(2), (4) of Pub.L. 92-75, 
Aug. 10, 1971, 85 Stat. 228, which repealed sec- 
tions 527 to 527h was repealed by Pub.L. 98-89, 
§ 4(b), Aug. 26, 1983, 97 Stat. 605. 


CHAPTER 17— REGULATION OF PISHING VOYAGES 


§ 53L Agreement for fishing voyage 

Notes of Dedsions 
11, Liens— Generally 

This section requiring certain vessels to make 
agreements does not preclude other shipping ves- 
sels, engaged in other fisheries, from making sim- 
ilar agreements with their fishermen, on basis of 
share of catch of whatever other fish they may be 
engaged in fishing; and all that section 533 of this 


title does is to establish, in favor of cod or mack- 
erel fishermen with whom such contracts have 
been made, lien on vessel; and fishermen on 
shares, other than cod and mackerel fishermen, 
have lien on vessels by which they arc hired and 
are entitled to bring libels in rem against vessels to 
recover their shares of catch or proceeds thereof, 
in lieu of wages. Harrison v. The Beverly Lynn, 
D.CPuerto Rico, 1959, 172 F.Supp. 719. 


§ 633, Recovery of shares of fish under agreement 

Wastes Federal Forms 
. Process In rem, see § 11177 et seq. 
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§ 534. Discharge of vessel on bond by owner 

West’s Federal Forms 
Admiralty bonds, see § 1 1273. 


CHAPTER 18 — MERCHANT SEAMEN 


SHIPPING COMMISSIONERS 
Sec. 

541 to 549. Repealed. 

SHIPMENT OF CREW 
561 to 579. Repealed. 

WAGES OF MASTERS AND SEAMEN 
591 to 608. Repealed. 

WAGES ON CANAL BOATS 
611. Repealed. 

EFFECTS OF DECEASED SEAMEN 
621 to 628. Repealed. 

DISCHARGE 
641 to 646. Repealed. 


See 

PROTECTION AND RELIEF 
651 to 673. Repealed. 

678 to 680. Repealed. 

682 to 685. Repealed. 

688. Recovery for injury or death of, seaman. 

(a) Application of railway employee stat- 

utes; jurisdiction. 

(b) Limitation for certain aliens; applica- 

bility in lieu of other remedy. 

689 to 692. Repealed. 

• OFFENSES AND PUNISHMENTS 
701 to 710a. Repealed. 

710b, 710c. Transferred. 

711 to 713. Repealed. 


SHIPPING COMMISSIONERS 


§ 541. Repealed. Pub.L. 89-554, § 8(a), Sept. 6, 1966, 80 Stat. 635, 639 


Section, R,S. § 4501; Acts June 26, 1884, c. 
121, § 27, 23 Stat. 59; June 19, 1886, c. 421, § 1, 
24 Stat 79; Feb. 14, 1903, c. 552, § 10, 32 Stat 
829; Mar. 4, 1913, c. 141, § 1, 37 Stat 736; June 
10, 1921, c. 18, § 304, 42 Stat 24, related to the 


appointment, accounts and compensation of ship- 
ping commissioners. 

R.S. § 4501; June 19, 1886, c. 421, § 1, 24 
Stat. 79, was also repealed by Pub.L. 98-89, 
§ 4<b), Aug. 26, 1983, 97 Stat. 600, 601. 


542 to 549. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-602 


Section 542, R.S. § 4502, Acts Apr. 26, 1906, c. 
1875, 34 Stat 137; Mar. 4, 1913, c. 141, § 1, 37 
Stat 736, related to the bonds and oaths of ship- 
ping commissioners. 

Section 542a, R.S. § 4595, Act June 19, 1886, 
c. 421, § 1, 24 Stat 79; 1946 Reorg.Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F,R. 7875, 60 
Stat. 1097, rdat^ to the demanding or receiving 
of remuneration for supplying seamen for mer- 
chant vessels and to the penalties therefor. 

Section 543, R.S. § 4503; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, set out the conditions under which 
officers of customs were to act. 

Section 544, Act June 9, 1874, c. 260, 18 Stat. 
64; Mar. 3, 1911, c. 231, § 291, 36 Stat 1167, 
related to vessels in coastwise trade. • 

Section 545, R.S. § 4508; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R, 7875, 
60 Stat. 1097, related to duties of Coast Guard 
officials to whom the duties of shipping commis- 
sioner had been delegated. 

Section 546, R.S. § 4504; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. ,7875, 
60 Stat. 1097, related to penalties for personating 
a shipping commissioner. 


Section 547, R.S. § 4505, related to employ- 
ment and duties of clerks for shipping commis- 
sioners. 

Section 548, R.S. § 4506, related to seals of 
shipping conunissioners and the effect as evidence 
of instruments signed and sealed by them. 

Section 549, R.S. § 4507; Act Mar. 3, 1897, c, 
389, § 1, 29 Stat. 687, related to the furnishing of 
office space and supplies for shipping commission- 
ers. 

Former provisions are covered by Revised Title 
46 as follows: 


Former Preaeat 

Provisioiis Prayi^oas 

542..... .......Repealed. See 10305(c) 

542a .....Repealed. See 10314(b), 

10505(b) 

543 2104 

544 Repealed. See 10501(a), 

(b) 

545. Repealed. Sec 2104, 

10102(a), (b), 10507 

546 1010a(c). See Title 18 

■ §912 
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SHIPMENT OF CREW 


561 to 578. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600-602 


Section 561, R.S. § 4509; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to the apprenticing of boys 
to sea. 

Section 562, R.S. § 4510; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat, 1097, related to indentures of apprentice 
to be produced to commissioner. 

Section 563, Acts June 19, 1886, c. 421, § 2, 24 
Stat. 80; Aug. 19, 1890, c. 801, 26 Stat. 320; Feb. 
18, 1895, c. 97, 28 Stat. 667; Mar. 3, 1897, c. 389 
§ 8, 29 Stat. 689; Apr. II, 1904, c. 1140, 33 Stat. 
168; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related 
to shipment of crews and shipping agreements. 

Section 564, R.S. § 4511, Acts Mar. 3, 1897, c. 
389, § 19, 29 Stat. 691; Feb. 14, 1903, c. 552, 
§ 10, 32 Stat. 829; Mar. 4, 1913, c. 141, § 1, 37 
Stat. 736; 1946 Reorg.Plan No. 3, §§ 101-104, 
eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, 
related to shipping articles. 

Section 565, R.S. § 4512; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to rules for shipping articles. 

Section 566, R.S. § 4513, Act Feb. 27, 1877, c. 
69, § 1, 19 Stat. 252, related to exceptions as to 
shipping articles. 

Section 567, R.S. § 4514, related to penalties 
for shipping without agreement. 

Section 568, R.S. § 4515, related to penalties 
for knowingly shipping seamen without articles. 

Section 569, R.S. § 4516, Acts Dec. 21, 1898, c. 
28, §§ 1, 26, 30 Stat. 755, 764; Mar. 4, 1915, c, 
153, § 1, 38 Stat. 1164, related to shipping sea- 
men to replace those lost by desertion or casualty. 

Section 570, R.S. § 4517, Act Apr. 5, 1906, c. 
1366, § 3, 34 Stat. 100; 1946 Reorg. Plan No. 3, 
§§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 60 
Stat. 1097, related to shipping seamen in foreign 
ports. 

Section 571, R.S. § 4518, Act Apr. 5, 1906, c. 
1366, § 3, 34 Stat. 100, related to a penalty for 
violating section 570 of this title. 


Section 572, Act June 26, 1884, c. 121, § 19, 23 
Stat. 58, related to voyages or terms for which 
seamen may be shipped, and reshipment. 

Section 573, Act June 26, 1884, c. 121, § 20, 23 
Stat. 58, related to voyages or terms of seamen 
shipped in foreign port, reshipment, and bonds. 

Section 574, R.S. § 4520, related to shipping 
articles for vessels in coasting trade. 

Section 575, R.S. § 4521, related to penalty for 
shipping without articles. 

Section 576, R.S. § 4522, Acts Feb. 27, 1877, c. 
69, § 1, 19 Stat. 252; Dec. 21, 1898, c. 28, §§ 2, 
26, 30 Stat. 755, 764, related to penalty for omit- 
ting to begin voyage. 

Section 577, R.S. § 4519, related to posting a 
copy of agreement. 

Section 578, R.S; § 4523, related to unlawful 
shipments as void. 

Former provisions are covered by Revised Title 
46 as follows; 


Former 

Present 

Provisions 

Provisions 

561, 562 


563 first par 

... 11110. See 10507(a) 

563 Second par 

... nUO. See 10507(b) 

564 intro, par 

10301(aXl), (2), 10302(a) 

564 First-Third items . . 

10301(b)(l)-<3) 

564 Fourth-Sixth items , 

.... 10301(b)(2). (4). (6) 

564 Seventh item 

10301(b)(5) 

564 Eighth item 

10301(b)(7), (8) 

565 First par 

10305(a)(1), (2) 

565 Second par 

10305(b)' 

565 Third par. and 
Form 


566 

10301(b) 

567, 568 

10321 

569 

10309(a)-(c) 

570,571 

10308(a), (b) 

572, 573 : 


574 

10301(a)(2), 10501(a), 

575.... 

10502(a) 
10508(a), (b) 

576 

10509(a)-(c) 

577 


578 



WAGES OF MASTERS AND SEAMEN 


591 to 608. Repealed. Pub.L. 98-^9, § 4(b), Augr. 26, 1983, 97 Stat. 600-604 


Section 591, R.S. § 4524, related to commence- 
ment of seamen’s wages. 

Section 592, R.S. § 4525, related to wages as 
not dependent on freight earned. 

Section 593, R,S, § 4526, Acts Dec. 21, 1898, c. 
28, §§ 3, 26, 30 Stat. 755, 764; Mar. 5, 1934, c. 
40, 4$ Stat. 395, related to termination of wages 
by loss of vessel and transportation to place of 
shipment * 


Section 595, R.S. § 4528, related to conduct as 
affecting right 

Section 596, R.S. § 4529, Acts Dec. 21, 1898, c. 
28, §§ 4, 26, 30 Stat 756, 764; Mar. 4, 1915, c. 
153, :§ 3, 38 Stat. 1164, related to time for pay- 
ment 

Section 597, R.S. § 4530, Acts Dec. 21, 1898, c. 
28, §§ 5, 26, 30 Stat. 756, 764; Mar. 4, 1915, c. 
153, § 4, 38 Stat 1165; Jmt 5, 1920, c. 250, 
S 31, 41 Stat 1006, related to payment at ports. 


Section 594, R.S. f 4527, rdated to right to 
wages in pase of improper dischar«. 
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Section 598, Act June 28, 1906, c. 3583, § 4, 34 
Stat. 551, related to vessels engaged in taking 
oysters. 

Section 599, Acts June 26, 1884, c. 121, § 10, 
23 Stat. 55; Dec. 21, 1898, c. 28, §§ 24, 26, 30 
Stat. 763; 764; Apr. 26, 1904, c. 1603. § 1, 33 
Stat. 308; Mar. 4, 1915, c. 153, § 11, 38 Stat. 
1168; June 5, 1920, c. 250, § 32, 41 Stat-. 1006; 
June 30, 1932, c. 314, § 501, 47 Stat. 415; May 
27, 1936, c. 463, § 1, 49 Stat. 1380; May 31, 
1939, c. 158, 53 Stat. 794; 1946 Reorg.Plan, No. 
3, §§ 101-104, eff. July 16, 1946, ll 'F.R. 7875, 
60 Stat. r097; Sept. 29, 1950, c. 1109, 64 Stat. 
1081; Jan. 10, 1951, c. 1222, 64 Stat. 1239, 
related to advances and allotments. 

Section 600, R.S. § 4535, Act Apr. 25, 1968, 
Pub.L. 90-293, § 1(c), 82 Stat. 108, related to 
agreements as to loss of lien or right to wages. 

Section 601, Acts Mar. 4, 1915, c. 153, § 12, 38 
Stat. 1169; Sept. 14, 1959, Pub-L. 86-263, 73 
Stat. 551; Apr. 25. 1968, Pub.L. 90-293, § l<d), 
82 Stat. 108; Oct. 25, 1982, Pub.L. 97-362, Title 
I, § 108, 96 Stat. 1731, related to attachment or 
arrest of wages, support of wife and minor chil- 
dren, and state tax laws. 

Section 602, R.S. § 4537, related to limit of 
sum recoverable during voyage. 

Section 603, R.S, § 4546, Acts May 28, 1896, c. 
252, § 19, 29 Stat. 184; Mar. 2, 1901, c. 814, 31 
Stat. 956, related to summons for nonpayment. 

Section 604, R.S. § 4547, Acts May 28, 1896, c. 
252, § 19, 29 Stat. 184; Dec. 21, 1898, c. 28, 
§§ 6, 26, 30 Stat 756, 764; Mar. 2, 1901, c. 814, 
31 Stat. 956, related to libel for wages. 

Section 605, R.S. § 4548, related to wages pay- 
‘ableingold. 


Section 606, Pub.L. 90-293, § 1(a), Apr. 25, 
1968, 82 Stat. 107, related to master’s lien for 
wages against vessel. 

Section 607, Pub.L. 90-293, § 1(b), Apr. 25, 
1968, 82 Stat. 107, related to proceedings for 
enforcement of master’s lien for wages against 
vessel. 

Section 608, Pub.L. 90-293, § 2, Apr. 25, 1968, 
82 Stat. 108, related to definition of master. 

Former provisions are covered by Revised Title 


46 as follows: 


Former 

Present 

Provisions 

Provisions 

591 

10313(a) 

592 

10313(b). See 2303(c) 

593-595 

.... 10313(b), (c), (d)(1). (2) 

596 

10301(b), 10313(f)-(h), 

10501(b), 10504(b)-(d) 

597 

2101(12), 10313(e), (i), 


10504(a). (e) 

598 

10313(h), 10504(d), 


10505(d) 

599(a) 

....10314(a)(l)(AHC). (2), 


(b) 

599(b) 

10315(a)(l)-(3) 

599(c), (d) 

10315(b), (c) 

599(e) first par 

2101(12), 10315(e) 

599(e) second par. . . . 

10315(d) 

599(f).. 

10104, 10314(e) 

599(g) 

..... 10316(1), (2)(AHC), 


10505(d), 10506(1), 


(2)(AHC) 

600 

10317 

601 

11108, lU09(a)-(c) 

602 

11111 

603-607.... 


608 

— Repealed. See 10101(1) 


WAGES ON CANAL BOATS 


§ 611. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600 

Section, R.S. § 4251, provided that canal boats ject to he libeled in United States courts for wages 
'^thout masts or steam power would not be sub- employed on board, 


EFFECTS OF DECEASED SEAMEN 


§§ 621 to 628. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat, 600, 601, 
604 

Section 621, R.S. § 4,538, related to the duty of Section 625, R,S. § 4542, Act Mar. 3, 1897, c. 
a master where a seaman dies during voyage. 389, § 6, 29 Stat. 689; 1946 Reorg.PIan No. 3, 

Section 622, R.S. § 4539; 1946 Reorg.Plan No. §§ ipi-104, My 16, 1946, U F.R. 7875, 60 

3, §§ 101-104, eff. July 16, 1946, 11 RR. 7875, ^^”7, related to the effects of seamen dying 

60 Stat. 1097, related to proceedings in regard to yitWn the United Stateis. 
effects of deceased seamen or apprentices. Section 626. R.S; § 4543. Act Mar. 3, 191 1. c. 

Section 623, R.S. § 4540, Act Mar. 3, 1911, c. 231, 36 Stat 1167; 1946, Reerg.I>lan No. 3, 

231, 36 Stat 1167, related to penalty for neglect of §5 101-104, eff. July 16, 1946, 1 1 F.R. 7875, 60 

niaster. Stat. 1097, rela^ to payment to the dSatiict 

Section 624, R.S. § 4541, Acts Mar. 3, 1897, c. 

389, § 4, 29 Stat 689;' Mar. 3, 1911, c. 231, 36 Section .627, .R.S. f 4544, Acts Mar. 3, 19U, c. 

Stat., 1167, related to duties of consular <ofScets. 231, 36 Stet 1167; Sept 22. 1959. S6.j l64. 

Sue 1987 Spacial for 


§§ U 2, 73 Stat. 646, related to distribution by the Former Present 

district court. Provisions Provisions 

Section 628, R.S. § 4545, Acts Mar. 3, 1897, c. 622 Fifth Rule 10702(b) 

389, § 7, 29 Stat. 689; Mar. 3, 1911, c. 231, 36 623 10711 

Stat. 1167, related to unclaimed wages and effects. 624 10704, 10705 

Former provisions are covered by Revised Title 625 10706 

46 as follows: 526 10707, Repealed in Part 

Former Present 10709 

Provisions Provisions 10708, 10710 


622 First-Fourth Rules 10703(a>-(d) 


DISCHARGE 

641 to 646. Repealed. Pub.L. 98-89, § 4(b), Aug. 26, 1983, 97 Stat. 600, 601, 
603-605 


Section 641, R.S. § 4549; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to mode of discharge. 

Section 642, R.S. § 4550; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stati 1097, related to accounting as to wages. 

Section 643, R.S. § 4551, Acts June 25, 1936,.c. 
816, § 3, 49 Stat. 1934; Mar. 24, 1937, c. 49, § 1, 
50 Stat. 49; Oct. 17, 1940, c. 896, § 1, 54 Stat. 
1200; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 
July 16, 1946, 11 F.R. 7875, 60 Stat. 1097, related 
to continuous discharge book and certificate of 
identification. 

Section 643a, Pub.L. 96-378, § 5, Oct. 6, 1980, 
94 Stat. 1518, related to discharge book and certif- 
icate provisions as inapplicable to nonself-pro- 
pelled vessels or vessels with certain cargoes in 
bulk. 

Section 643b, Act Oct. 17, 1940, c. 896, § 2, 54 
Stat. 1201, related to the extension, in the national 
interest, of section 643(/) of this title to other 
vessels and waters. 

Section 644, R.S. § 4552; 1946 Reorg,Plan No. 
3. §§ 101-104, eff, July 16, 1946, 11 F.R, 7875, 
60 Stat. 1097, related to rules for settlement. 

Section 645, R.S. § 4553; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to certificates of character. 

Section 646, Act June 19, 1886, c, 421, § 2, 24 
Stat. 80; 1946 Reorg.Plan No. 3, §§ 101-104, eff. 


July 16, 1946, 1 1 F.R. 7875, 60 Stat. 1097, related 
to discharge of crews in coastwise trade. 

Former provisions are covered by Revised Title 
46 as follows: 


Former Present 

Provisions Provisions 

641 10310 

642 10310. See 10312(c) 

643(a) 7302,7303,7318, 

8701(a), (a)(1), (3), 

8702(a), (aXD, (3) 

643(b) 7304 

643(c) 7302, 10306, 10503 

643(d) 10311(c) 

643(e) 10311(a), (b) 

643(f) 7319, 7502, 10311(d)(1) 

643^) Repealed 

643(h) 7501(a), (b). See 

1031(d)(2) 

643(i) 8701(a)(3), 

8702(a)(3), 10311(c) 

643(j)..... 2103, 2104, 7301(b), 

8105 

643(k) 10102(a)-(c) 

643(/) 7316, 8101(a), 

8702(b)(1), 
(2), (e), 10103, 
10311(a)-<c) 

643a 8701(a)(2) 

643b Repealed 

646 10102, 1030I(aXl), 

10507 


PROTECTION AND RELIEF 

§§ 651 to 672. Repealed. Pub.L. 98-89, $ 4(b), Aug. 26, 1983, 97 Stat 600-605 


Section 651, R.S. § 4554; 1946 Reorg.Plan No. 
3, §§ 101-104, eff. July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to Coast Guard officials as 
arbiters. 

Section 652, R.S, § 4555; 1946 Reorg.Plan No. 
3, §§ 101-104, eff July 16, 1946, 11 F.R. 7875, 
60 Stat. 1097, related to examination of witnesses. 

Section 653, R.S. § 4556, Act Dec. 21, 1898, c. 
28, §§ 7, 26. 30 Stat. 757, 764, related to com- 
nlaints that a vessel was unseaworthv. 


Section 654, R.S. § 4557, Acts Dec. 21, 1898, c. 
28, §§ 8, 26, 30 Stat. 757, 764; July 1. 1902, c. 
1370, 32 Stat. 712, related to proceedings on 
examination of vessel. 

Section 655, R,S. § 4558, Act Dec. 21, 1898, c. 
28, §§ 9, 26, 30 Stat, 757, 764, related to refusal 
to proceed when vessel found seaworthy. 

Section 656. R.S. § 4559, Acts Dec. 21, 1898, c. 
28, §§ 10, 26, 30 Stat. 757, 764; Apr. 5, 1906, c. 
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§ 675. Certificate to list of crew; record 

Transfer of Functions. All offices of collector cember 31, 1966, by Reorg. Plan No. 1 of 1965; 


of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Treasury to which appointments were required to 
be made by the President with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated not later than De- 


§ 676. Rules as to list of crew 

Transfer of Functions. All offices of collector 
of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Treasury to which appointments were required to 
be made by the President with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated not later than De- 
cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 


eff. May 25, 1965, 30 F.R. 7035, 79 Stat. 1317, set 
out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5. 


out in the Appendix to Title 5, Government Orga- 
nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950, eff. July 31, 1950, 15 F.R. 4935, 64 Stat. 
1280, set out in the Appendix to Title 5. 

Code of Federal Regulations 
Shipment and discharge of seamen, see 46 CFR 
14.01-1 et seq. 


§ 677. Production of copy of list on return of vessel; production of persons 
named 

Transfer of Functions. All offices of collector out in the Appendix to Title 5, Government Orga- 


of customs, comptroller of customs, surveyor of 
customs, and appraiser of merchandise in the 
Bureau of Customs of the Department of the 
Treasury to which appointments were required to 
be made by the Pr«ident with the advice and 
consent of the Senate were ordered abolished, with 
such offices to be terminated not later than De- 
cember 31, 1966, by Reorg. Plan No. 1 of 1965, 
eff. May 25, 1965, 30 F.R. 7035, 79 Stat, 1317, set 


678 to 680. Repealed. Pub.L. 98-89, 
603 

Section 678, R.S. § 4577, Act Apr. 5, 1906, c. 
1366, § 3, 34 Stat. ijOO, related to subsistence to 
destitute seaqien, and return to the United States. 
Sec section 1 1 104 of this title. 

Section 679, R.S. § 4578, Acts June 26, 1884, c. 
121, § 9, 23 Stat. 55; June 19, 1886, c. 421, § 18, 

24 Stat. 83; July 31, 1894, c. 174, § 4, 28 Stat 
205; June 10, 1921, c. 18, § 304, 42 Stat. 24; 
May 7, 1930, c. 227, 46 Stat 261, related to 
transportation of destitute seamen to the United 
States. See section 1 1 104' of this title. 

Section 680, Acts June 1, 1922, c. 204, Title I, 

42 Stat 603; Jan. 3, 1923, c. 21, Title I, 42 Stat 


nization and Employees. All functions of the 
offices eliminated were already vested in the Sec- 
retary of the Treasury by Reorg. Plan No. 26 of 
1950. eff. July 31, 1950, 15 F.R. 4935, 64 Stat 
1280, set out in the Appendix to Title 5. 

Code of Federal Regulations 
Arrival and entry, see 19 CFR 4.0 to 4.17. 


§ 4(b), Aug. 26, 1983, 97 Stat. 600, 601, 


1072, related to the rate for transportation of 
destitute seamen to the United States on steam 
vessels. See section ni04{c) of this title. 

Former provisions are covered by Revised Title 
46 as follows: 


Present Former 

Provisions Provfilm 

678 

679 first par 11 104(b), (c) 

679 second, third pars 11 104(c) 

679 fourth par 11 104(d) 


INDEX 

CONSULT GENERAL INDEX 
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